IIloa0 NpoaOBKEHHA NMPOLECYAJTBHUX CTPOKIB I Yac Ail KapaHTHHY

3 MeTow 3a0e3NeueHHs anesAliMHUX Ta MICHEBUX CYIIB METOJIUYHOIO
iHpopMalli€ro 3 BIAMOBIAHUX NMUTaHb MpaBo3acTocyBaHHsA 22 kBiTHA 2020 poky
BepxoBauii Cyn ony0iiKyBaB po3’sICHEHHS IIOJ0 MPOJIOBXKEHHS MPOLECYyalTbHUX
CTpPOKIB ITiJ1 Yac Jiii KapaHTUHY.

1. Ha yciit Teputopii Ykpainu kapanTuH ycTaHOBIeHO 3 12 Gepe3ns 2020
poky 1o 24 xBitHs 2020 poky [IpuiiMeHHuUK "70" 03HaYa€ BKIIOYHO.

2. 3a3HayeHl 3aKOHOJAaBYl 3MIHM HAOyJuM YUHHOCTI 3  MOMEHTY
onyOnikyBanHs 3akoHy N 540-1X, TIpo BHeceHHs 3MiH 0 JESKUX 3aKOHOJABUUX
aKkTiB YKpaiHu, CHOpSMOBaHMX Ha 3a0e3MeyYeHHs JOJAaTKOBHX COLIJIBHUX Ta
€KOHOMIYHMX TapaHTiil y 3B'I3Ky 3 TMONIUPEHHSM KOPOHABIPYCHOI XBOpOOU
(COVID-19), to6To 3 02 xBitHs 2020 poky. [IpoTe ypaxoByr4H 3MiCT CTATTI 3
HIIK Vkpainu, a Takox Te, 1110 3alpPOIOHOBAHI 3MIHM HE BCTAHOBIIOIOTH HOBHUX
000B's13KiB, HE CKACOBYIOThH 1 HE 3BY)KYIOTh IIpaB YYaCHHUKIB CyJIOBOTO MPOIIECY, HE
00OMEXYIOTh X BUKOPUCTAHHS, BOHU MAalOTh 3BOPOTHY CHJTY, TOOTO MOIIUPIOIOTHCS
Ha TIPaBOBITHOCHHH, TTOB'sI3aH1 31 3/[IMCHEHHSM CYJOYMHCTBA y BCIX CTpaBax, TOOTO
THUX, SIK1 BXKE 3HAXOAATHCS HAa PO3TJISL B Cy/1aX YCIX IHCTAHIIIN, TaK 1 TUX, K1 Oy1yTh
BIIKpUTI y oanbiioMy. [Ipu 11boMy J1aTa BBEJICHHS KapaHTUHY Ha BCid TEPUTOPIi
VYkpaiHn He Ma€ 3HAueHHsA, SKIIO I[MBUIBHI MpOLECyalbHI MPaBOBIIHOCUHU
TPUBAIOTb.

3. IlpomecyanbHi aii cymy Ta YYacHMKIB CYAOBOTO TPOIECY MarOTh
3M1MCHIOBATHUCS JIUIIIE B paMKaX BITIOBIIHUX CTa(ii CyIOYMHCTBA, Y MOCTIJOBHOCTI
Ta B MeXaX INEBHOTO 4acy, 30KpeMa BU3HAYEHUX IMPOIIECYaJbHUX CTPOKIB JUIs
YYaCHHUKIB CIIPAaBH Ta CTPOKIB CYAOBO1 AISIILHOCTI, BCTAHOBJICHUX 3aKOHOM JIJISI CYY
(ciTy)00B1 CTPOKH ).

4. 3akonoM N 540-1X Bu3HaueHO, 110 MPOIECyalbHI CTPOKUA Y BU3HAYCHUX
HUM  BUIAJKaX HE 3YNUHSAIOTHCS, HE IOHOBIIOIOTHCS, A aBTOMATHYHO
IPOJOBXKYIOTHCS.

5. BimmosimHo mo ctarri 120 IIIIK VYkpaidau cTpoku, B Mexax SKUX
BUMHSIOTHCS TPOIECYalibHI J[1i, BCTAHOBIIOIOTHCS 3aKOHOM, a SKIIO TakKi CTPOKH
3aKOHOM HE€ BU3HAYEHI, - BCTAHOBIIOIOTHCS CYJIOM.

I[Ipu wpomy ycrarri 123 HIIK VYkpaiau Bu3HaueHo, 1o mepeoir
MPOIECYATBHOTO CTPOKY ITOYMHAETHCS 3 HACTYIHOTO JHS ITCIsS BiAMOBIAHOT
KaJIeHJapHO1 JaTh a00 HACTaHHS MOI1, 3 KOO MOB'SA3aHO HOTO MOYATOK.

OTxe, cymy ciif pO3pI3HATH CTPOKH, TPUBATICTh SKUX HAINEpe] BH3HAUCHA
3aKOHOM, 1 CTPOKH, TPUBAIIICTD SIKUX BU3HAYAETHCS CY/IOM 3 YpaxyBaHHIM 00CTaBHH
KOKHOI KOHKPETHOT CIPaBU Ta OCOOJIMBOCTEN KOXKHOI KOHKPETHOI MPOLECyaIbHO1
i

6. HesBakarounm Ha Te, mo B TekcTi 3akoHy N 540-1X iimerscs mpo
MIPOJIOBXKEHHS MPOLIECYaTbHUX CTPOKIB, TOOTO CTPOKIB, YCTAHOBICHUX YYaCHUKAM
CIIpaBH JUII BUMHECHHS TPOIECYATBHUX Jii, MPOIOBKEHHS CTOCYETHCS 1 MEIKUX
CITyKOOBHUX CTPOKIB, 3a3HAYCHHX, HATIPHUKIIA, y CTaTTSIX
185, 210, 222, 253, 275, 357, 371, 393, 407 LIIK VYkpaiau. Pazom 3 Tum, Ha

BIIMIHY BiJ MIPOLIECYaJIbHUX CTPOKIB, IPOJOBKEHHS SKUX Ma€ aOCOMIOTHUMN
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XapakTep, CIyKOOBi CTPOKH MPOJOBXKYIOTHCS JIMIIE 33 YMOBH, SIKIIIO BUYMHECHHS
MpolecyaibHOT Ail cynaero (CynoM) 3aiekuTh Bill BUMHEHHS a00 HEBUMHEHHS
MEBHUX MPOLECYATbHUX /11 yYaCHUKAaMH CIIpaBU. |[HIIMMU ClI0BaMH, BHECEH1 3MI1HU
HE 3HIMaKTh 13 cynlal (cyay) OOOB'SI3KY BYMHIOBAaTH IMpoliecyajbHI ii Ta
yXBaJIIOBaTU BIANOBIIHI MpoOLECyalbHl PIIIEHHS y CTPOKH, IpsIMO mepeadayeHi
Hopmamu LIIK VkpaiHu, SKIIO yYaCHHKM CIpPaBH HAJEKHUM YUHOM BUKOHAIN
MOKJIa/IeH]1 Ha HUX O0O0B'A3KU Ta peali3yBallk HaJlaHl iM Mpasa.

BonHouac, ypaxoByroum, mo 3a 3aranbHuM mpaswioM LIIK Vkpainu He
CTaBUTh B 3aJIe’)KHICTh BYMHEHHS MpOLEeCyadbHUX I cyajaetro (cymoMm) abo
YXBaJICHHSI BIATNOBIIHOIO CYJOBOTO DIIIEHHS BiJ BUMHEHHS MpOIECYalbHUX i
y4aCHUKaMU CIIPaBH, y IbOMY BUIIA]IKY, 32 JIOTIKOIO BHECEHUX 3aKOHOAABYMX 3MiH,
MOYaTOK CIYXOOBHX CTPOKIB Mae€ OOUYHCITIOBAaTHCS 3 MOMEHTY BYMHCHHS
BiZIOBITHUX MPOIECYATbHUX NI YIaCHHKAMHU CIIPaBH.

7.V 3B'SI3Ky 3 TUM, 1110 BUNHEHHS MPOIIECYAbHUX il Ta YXBAJICHHS CyIOBUX
pillIeHb 3aKOHOJIABIIEM IMOCTABJICHO B 3aJICXKHICTH BiJl BUMHEHHS BIAMOBITHUX JIIH
y4aCHUKaMU CIIPaBH, HaBEJICHE MOKE MPHU3BECTH JIO TOTO, IO B PAJII BUMIAJIKIB CY/I
HE 3MOXKEC PO3IJISHYTH CIPaBH, BUPIIIMTH IHIIE TNPOIECyaIbHE IHUTAHHS YU
YXBaJUTH CyJIOBE PIllICHHs, HE TIOPYIIMBIIMA MpaBa ydacHUKa crpaBu. ToOTO 10
3aKiHYCHHS KapaHTHHY CYAM HE MOXYTh pPO3IJIAJaTH CIpaBd, B SKHUX
"3000B's13aHMI" YJaCHUK HE BUMHHUB MPOIECYaTbHOI Jii, IKa BiJI HHOTO OYIKYETHCS,
a00 He pealli3yBaB HaJlaH1 HOMY TMpoIleCyalbHI ITpaBa.

3 METOI0 JOTPUMAaHHS IMpaB yYaCHHUKIB CIpaBU BOAYaeThbCS 3a JOILIbHE B
KOKHOMY CYJOBOMY DillleHHI TonepekaTH (po3'sICHIOBATH, OCKUIBKH HEPIIKO
YY4aCHUK TMPOIIECY MOXKE€ IIbOr0 HE 3HATH) MPO MPOJOBKEHHS MPOIECyaTbHUX
CTPOKIB, OJTHAK OKPECIIIOBATH MEBHUN OPIEHTOBHUMN CTPOK, HANIPHUKJIIAM], 3a3HAYATH
Take: "MPOTATOM JIECATH JTHIB 3 MOMEHTY OTPUMaHHS KOTIii CyZJOBOTO PIIICHHS, aJie
HE Mi3HIIIe 3aKIHYeHHS CTPOKY KapaHTuHY'". Pa3zoM 3 TUM cllii BpaxoBYyBaTH, 110
BUYMHEHHS TPOIECYAIbHUX MM TICIA 3aKiHYCHHS IbOIO0 CTPOKY BCE PIBHO Oyje
BBAKATHUCS MTPABOMIPHUM Y KOHTEKCT1 BUII[€3a3HAUYCHOTO 3aKOHY.

OTXe, yCTAaHOBJICHHH Y Cy/IOBOMY PIIlIEHHS CTPOK HE MOXK€ OyTH MEHIIIUM,
HIX CTPOK Jii KApaHTUHY .

8. SIxmio mporiecyanbHUI CTpOK movas nepedir g0 12 6epesns 2020 poky, To
HOTO TpUBATICTH Oy/I€ TOPIBHIOBATH: KUTBKICTh JTHIB CTPOKY, BU3HAUYEHOTO 3aKOHOM,
axi mpounum 10 12 6epesnst 2020 poky + mepio KapaHTUHY + KUIBKICThH JHIB
CTPOKY, SIK1 3QJIMIIMINCH BiJl BU3HAYEHOTO 3aKOHOM CTPOKY.

[Tpuknan: cTpok Ha amensiiifHe OCKap)KeHHs pimeHHs cyny - 30 axiB. o
MOYaTKy KapaHTUHY Mpounuio 15 nHIB 13 BU3HAYEHOTO 3aKoHOM 3(-I€HHOTO
CTpOKY. 3araqpbHUW CTPOK Ha amelsIliifHe OCKap>KeHHS 3 YpaxXyBaHHAM
nmosiokeHb 3akoHy 540-1X cranoButume: 15 + nepion kapanTuny + 15.

S0 mporecyanbHA CTPOK MOYaB Mepedir mi yac Aii KapaHTHHY, TO HOTO
TPUBAIICTh Oy/I€ CKIaaTH: KUTbKICTh IHIB 10 3aKIHUCHHS KapaHTUHY + BU3HAUCHUM
3aKOHOM MPOLIECYaTbHUM CTPOK.

ToOto Ha mnepion aAil KapaHTUHY OOYHMCIICHHS MPOLECYyaIbHUX CTPOKIB
3YIUHSETHCA.
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[Tpuxnan: nepedir CTpOKyY Ha anelsLiiiHe OCKap KeHHsI po3noydascs 10 KBITHS
2020 poky, Toni 3 ypaxyBaHHsAM [ii 3akoHy 540-1X miciig 3aKiHUEHHS] KapaHTUHY 3
HACTYITHOTO JHS MOTPIOHO Oy/ne 00YMCIIIOBATH CTPOK Ha alelislliitHe OCKap:KeHHS,
BU3HAYCHHUH 3aKOHOM, TOOTO 30 JIHIB.

3a3HayeHe CTOCYEThCSA M OOUMCIIEHHS PIYHOrO MPOLIECYaIbHOrO CTPOKY Ha
amnessiliifHe OCKap:KEeHHs CYJI0BOro pimeHHs (dactuHa apyra crarti 358 LIIK
VYkpainn).

9. SIk1mo npaBo Ha BUMHEHHS IPOLECYaIbHOI /111 B yYaCHHUKA CTIPABU BUHUKIIO
nig yac Jii KapaHTHUHY, Mepedir MpoLecyallbHOrO CTPOKY MOYMHAETHCS y JCHD,
HACTYMHUN TICHS 3aKIHYEHHS /111 KapaHTUHY, 1 B TOBHOMY 00Cs31, BCTAHOBJICHOMY
3aKOHOM (200 CyJ10M).

10. ¥V yactuni nepuriit crarti 273 HIIK Ykpainu BcTaHOBIIEHO, IO pillIEHHS
Cyly HaOupae 3aKOHHOI CWJIM TICJS 3aKIHYEHHS CTPOKY TMOJIaHHS amnessiiiHol
CKapru BciMa y4aCHUKaMU, SIKIO amessiifHy cKkapry He OyJio mojaHo. Y 3B'SI3KY 3
UM, OCKUIbKH BinmoBimHO 10 crarti 354 IIIIK VYkpainu cTpok Ha amnensiiiiHe
OCKap>KCHHS MPOJIOBKECHUN JI0 3aKiHUCHHS CTPOKY KapaHTHUHY, BC1 CYJIOBI PillICHHS
CyIIB TEpIIOi 1HCTaHIi, sIKI OyJaM yxXBajeHl MmiJ 4Yac il KapaHTHHY, HaOyAyTh
YUHHOCTI JIMIIE MIC/S HOTOo 3aKiH4YeHHS, TOOTO KOJW 3aKIHYMTBhCS CTPOK Ha
anesiiiHe ockapykeHHs. HaBeleHe CTOCyeTbcs W CyJAOBMX Haka3iB 1 3a0YHHX
pIIIEHB Cyy.

Pazom 3 tuMm, ockimbku ctatti 384, 419 IIIK VYkpainum BU3HA4aIOTh, IO
MOCTaHOBA CY/y amnesIiiHOT Yu KacaliiHOl 1HCTaHIIi Habupae 3aKOHHOI CHUJIU 3
THS 11 MpuiHATTSA, BUleBKazaHui 3akoH N 540-1X HiIK HE BIUIMBa€ Ha 3aKOHHY
CUJIY CYJIOBUX PIIICHb aneIAIIHHUX CY/IiB.

11. BukoHaB4i JUCTH Ha BUKOHAHHS PIIIEHHS CYIy MOXYTh OyTH BHJIaH1
JuIIe B pa3l HaOpaHHS PIlICHHSM CyAy 3aKOHHOI CHJIM, KPIM CYJIOBHUX PIIlICHb, SKI
MJIATal0Th HETAaHOMY BHKOHAHHIO.

12. OcKUTBKH CTPOKH Ha TIEPETJIsi] Ta OCKAP)KEHHSI CYJIOBUX PillIeHh 3aKOHOM
N 540-1X mpomoBxkeHi 10 3aKiHYCHHsS KapaHTHHY, TOJAaHHS 3asB 1 ckapr 0e3
JOTpUMaHHS CTPOKiB, mependauenux Hopmamu LIIIK VYkpainu, no 3akiHUeHHS
KapaHTUHY He Oyje MiJCTaBOIO /I 3aJUIICHHS TaKuX 3asiB 1 ckapr 0e3 pyxy,
OCKUIBKH 3TiZHO 13 3a3HAaYEHHMM 3aKOHOM BOHHU IIOJaHI CBO€4YacHO. BimmoBigHO,
0coOM HE TMOBMHHI MOJABaTH 3asBY MPO IOHOBICHHS TMPOMYIIEHOTO CTPOKY.
BogHouac 13 MeTOl0  JOTpPUMAaHHS TPUHIUIY TPaBOBOI  BHU3HAYEHOCTI
PEKOMEHIYyEMO Y MOTHBYBAJIBbHIM YaCTHHI CyJOBOTO PIIICHHS 3a3HAYUTH, 3 YOTO
BUXOJIUB CY]I.

OpnHak HaBeIEHE HE CTOCYETHCS CUTYaIlii, KOJIH MPOIYCK MPOIECyaTbHOTO
CTpPOKY BimOyBaBcS 1€ N0 TOYATKy OTOJIONICHHS KapaHTUHY. ToOTO SIKIIO
mpolecyanbHUl CTPOK CIMHYB 10 12 6epe3ns 2020 poxy, To mis 3akony 540-
IX #ioro He 3MiHIOE.

Pazom 3 TMM mocwiaHHS Ha Te, MO o0co0a MPOMyCcTHia CTPOK dYepe3
OTOJIOIICHHS KapaHTHHY, MOXKE BPaXOBYBATHUCS K TTOBaKHA MMPUIMHA.

13. 3rigno 13 3akoHoM N 540-1X cTpok, Ha SIKHIl TPOIOBKEH1 MPOLIECyalIbH1
CTPOKH, BU3HAYCHHH CTPOKOM 3aKiHYCHHS KapaHTHHY, TOOTO MOMEHTOM, KOJIH
Kab6iner MinicTpiB Ykpainu yxBaiauTh o(iliiiHe pillIeHHS NpO HOro 3aKiHYCHHS.
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BianoBigHO, 'y  pE30JIOTUBHIM  YacTUHI CYJOBOIO  pILIEHHS, B  SKOMY
BCTAHOBJIIOETHCA CTPOK [l BUMHEHHS MpPOLECYalIbHUX M1H, KpIM 3a3HAUYCHHS
MPOLECYaIbHOTO  CTPOKY, JOLIJIBHUM €  BUKOPUCTaHHS  3aKOHOJAaBYOIO
(opMyItOBaHHs, a caMme "0 3aKIHYEHHs CTPOKY KapaHTUHY .
IToBHMIT TEKCT PO3’ACHEHHS JOCTYITHUH 32 MOCHJIAHHSIM.
https://supreme.court.gov.ua/supreme/pres-centr/news/928802/
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