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BITAJIBHI CJIOBA

I'emvman Anamonii Ilagnosuu,
pekrop HarioHaIbHOTO FOPHANYHOTO
yHiBepcuTeTy iMeHi SIpocnaBa Mymporo,
JOKTOp IOPUANYHHX HayK, Ipodecop

ILllanoeni yuacnuku konghepenuii, oopozi 2ocmi!

OnHUM i3 IPIOPUTETIB HALIIOHAIBHUX 1HTEpeCiB YKpaiHu € iHTerpais
HaIoi Jiep)kaBu B €Bponenchkuii mpoctip. [Iponec parndikauii yroam mix
Vkpainoro Ta €C craB NOTYXKHOI pPYIIIHHOI CHIJIOI0, sKa CIIpHsIa
MIPOBEJCHHIO HU3KH pe)OpM MOJTITHYHOI Ta MPaBOBOI CHUCTEM, 3AIHCHEHHIO
ICTOTHOI KOpEKIii 3aKOHOAABCTBAa Ta IEPErVISLy CTalMX YSABICHb IIPO
NIPaBOOXOPOHHI ~ OpPTaHM  SK OpraHd IIOKapaHHA Ta  pemnpecii.
€BpoiHTEerpalliifiHUil Kypc JepKaBHOI MOJITHKK 3000B’si3ye Ykpainy
3abe3nevyBaTu e(eKTUBHE (byHKI[IOHYBaHHS IHCTUTYTIB, SIK1
rapaHTyBaTUMYTh BEPXOBEHCTBO IpaBa, JOAEPKAHHS MpaB Ta 3aKOHHUX
iHTepeciB Gi3MYHUX Ta IOPUANYHUX OCI0, iX eEKTUBHUI 3aXUCT.

Ile 0HAKOBO CTOCYETHCS KPUMIHAJIBLHOTO CYAOYMHCTBA M OpraHis,
SIKi 31IHCHIOIOTH JIOCY/IOBE PO3CIIiyBaHH KPUMIHAIBHUX IPaBOIOPYIICHb.
OcraHHIM dYacoM 1IIi OpraHd 3a3HAlOTh KPUTHII 3 OOKy Cy0’eKTiB
TOCIIO/IapIOBaHHS, SIKi HAMOJISTAIOTh HA HAasBHOCTI CHCTEMHHX Ta TOCTPHX
npo0OJieM, OB’ I3aHKX 13 THCKOM Ha 0i3HeC, 1110 3/1IHCHIOETHCS 3a JI0TIOMOT' OO
KpUMiHaJIbHUX NpoBa/pKeHb. Hap’siznuBa yBara 3 GOKy NPaBOOXOPOHHHX
opraiB 70 Cy0’€KTIB TOCIOJApIOBAHHS CTBOPIOE  HECHPHSTINBUIL
€KOHOMIYHHMH KJIIMaT i CTPUMY€ BEJHMKHX IHBECTOPIB, SIKI MOTEHIIHHO
MOXYTh 3pOOWTH CBili BHECOK B €KOHOMIKY YKpaiHM, po3BHBaTH Oi3Hec,
CTBOpIOBATH pPo0OO0Yl MiCIsl, CTPYMYIOUM BIATIK KamiTaly Ta TpYyJIOBHX
pecypcis.

Came ToMy 3a Jekinmbka ocrtanHHix pokiB no KIIK Ykpaian Oynm
BHECEHI 3MiHHM, CHpPSMOBaHI HAa MiJBHIICHHS pPIBHS 3aXHCTY CYO €KTIB
TOCIIOIaPIOBaHHSA, 0Ci0, SKi 3IMCHIOIOTH MiANPUEMHHUIIBKY isITHHICTD, ITiJT
4ac ~ JIOCYIOBOTO  PO3CHIAyBaHHS  KPUMIHAJbHUX  I[PAaBOMOPYIICHb,
3MEHIIIEHHS THCKY Ha Oi3Hec:

— YHOPMOBaHHMH MpOIeCyalbHUH CTaTyc 0coOW, mpaBa 4M 3aKOHHI
iHTEepecH K01 0OMEXYIOThCS ITifl 4ac TOCYJOBOTO PO3CIIilyBaHHS, CTOCOBHO
SIKOT, & TAaKOXK JIO 11 MaiiHa 3iHICHIOIOTECS TIPOLIECyabHi Iii;
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— mepenbaveHa iMIepaTHBHA HOpPMa BIJIMOBIAHO O SIKOi MijJ 4Yac
CyIOBOTO pO3IIsiAy Ta y BHmaakax, mnepexdadennx KIIK, mig uac
JOCYIOBOTO PO3CIiAyBaHHS 3a0€3MeuyeThCs MOBHE (DIKCYBaHHS CYIOBOTO
3acijaHHA Ta NPOIECyalbHHX Jif 32 [OMOMOTOI0  aymio- Ta
BiJICO3AMMUCYIOYNX TEXHIYHUX 3aCO0iB;

— BCTAaHOBJICHO MPABHMIO NPO HENOIYCTHMICTh J0Ka3iB, WO Oy
OTpHMaHi IIiJ] 4ac MPOBEJCHHS OOIIYK KHUTJIAa UM 1HIIOTO BOJOAIHHS 0COOH
0e3 JIOMyCKy aJIBOKaTa;

— 3a00poHEeHO Oe3MijCTaBHE BHWJIYYEHHS OpraHaMH JOCYAOBOTO
pO3CIiAyBaHHA OpHTiHANIB JOKYMEHTIB Ta KOMII IOTEPHOI TEXHIKH ¥y
cy0’€KTiB TOCTIOAAPIOBAHHS, IO (PAKTUIHO ITapajli3yroTh iX poOOTy Ta iHIII.

3 iHmoro 00Ky, SK BiATIOBiAb Ha YPAIOBI Ta IHCTUTYIIIHI 3aX01H,
CHIpsIMOBaHi Ha KOMIUICKCHY TPOTHII0 KPUMIHATEHIM MPAaBONOPYIICHHSM,
sIKI HETaTMBHO BIUIMBAIOTh Ha  HAIIOHATbHY eKOHOMle, ICTOTHO
CBOJIIOLIOHYIOTh 3aCO0M BYMHCHHS TAaKMX IPABONOPYUICHD, SKi y CBOEMY
PO3BUTKY 1HOJI BHIIEpEIKAIOTH pPO3poOKy 3axoniB mpotunaii. Tomy
Ba)XJIMBOTO 3HAa4YCHHs HaOyBae BEKTOpHA MpodecioHanizaiis opramy, sKii
MIOBHWHEH 37iiCHIOBaTH O0pOTHOY i3 KPUMiHAIEHUMHE MPABOMOPYIICHHIMHI,
0 BYUHAIOTHCSA y chepi rocoapchKoi TisTbHOCTI.

Ha crBopenHst Takoro oprany crnpsMoBaHuil 3akoH Ykpainu «IIpo
OIOpO eKOHOMIYHOi Oe3meKkw», SKui mepexbadae, MmO Ied oOpraH €
LEHTPaJIbHUM OpraHOM BHKOHABYOi BJAAM, Ha SKHH MOKJIaJaloThCs
3aBlIaHHS, CIIPSIMOBaHI Ha:

1) 3abesmeyeHHs EKOHOMIYHOI O€3MEKH JEPXKaBH  MULIXOM
3ano0iraHHs, BUSBIICHHS, NPUIMHEHHS, PO3CJIAYBaHHS KPUMiHAJIbHUX
MIPaBOIIOPYIIECHB, IO TOCATal0Th HA (QYHKIIOHYBAHHS €KOHOMIKH JEPXKaBH;

2) BUSBJICHHS 30H PHU3MUKIB y Cdepi €KOHOMIKM MUIIXOM aHaTi3y
CTPYKTYPOBaHHX i HECTPYKTYPOBaHUX JAaHHX;

3) ouiHIOBaHHS PHU3MKIB 1 3arpo3 €KOHOMIiuHil Oe3rmeri JepikaBH,
HAalpaloBaHHs crocoOiB TX MiHIMI3aLil Ta yCYyHEHHS;

4) 30upaHHs Ta aHaji3 iH(pOpMaIii MPO MPABOMOPYIICHHS, IO
BIUIMBAIOTh HAa EKOHOMIYHY Oe3leKy Jep)kKaBH, Ta BHU3HAUYEHHS CHOCO0IB
3ano0iraHHs X BUHUKHEHHIO B Ma0yTHBOMY;

5) ckimamaHHsA AHANITHYHUX BHUCHOBKIB 1 pEKOMEHIAlid Juis
JIep’)KaBHUX OPraHiB 3 METOIO MiJBUIIECHHS e()eKTUBHOCTI NPUIHATTS HUMH
YIIPaBIIHCHKUX PILIEHB I0/I0 PETyJIIOBAHHS BIIHOCHH Y c(hepi EKOHOMIKH Ta
1HIII.

Bkazani 3aBmaHHs, sIKi TNOKJIagaloThCsi Ha bBlopo exoHOMidHOi
0e3mekn, JeMOHCTPYIOTh 3MiHY aKIEHTIB Yy AiISIIBHOCTI IIbOTO OpraHy Ta
moOy0BY HOBO1 Cy4acHO1 MOJIENi OpraHy JOCYAOBOTO PO3CIiTyBaHHS, SKUH
KepOBaHUH PpO3BiyBaJbHOIO aHANITHKOI Ta CIHPAEThCs Ha Kparri
€BPONEHChKI NMPAaKTUKH, M0 BXXe 0arato pokiB ampoOoBaHi B 3apyOiKHUX
KpaiHax.

CyTHiCTbh PO3BiyBaJIbHOT aHAJIITHKH TIOJISITAE B TOMY, 11O B 3aTraJIbHY
MICiI0 OopraHy, sIKHil 3IIHICHIOE JJOCYZOBE PO3CIIiyBaHHsI, IHKOPIIOPYIOTHCS
IHHOBAIlifiHI  3aBIAaHHS HENMPUTAMAaHHI TPAAHLIHHOMY MOJIIITHOMY
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PO3CIIiIYBaHHIO, SIK-OT MPOTHO3YBAaHHS PH3MKIB Ta 3arpo3 KpuUMiHamizarii
eKOHOMIKHM, BH3HAYCHHA [ETCPMIHAHTIB EKOHOMIYHOI 3JIOYHMHHOCTI;
pYHWHYBaHHS CHCTEMHHX CXEM Ta KPUMIHAIBHOI IHPPACTPYKTYPH, YCYHEHHS
MIPAaBOBOTO MiATPYHTS KpUMIHATBHHUX Oi3HEC-MOMAEIEH TOIIO.

Kondepenmis, sika IpOBOAUTHECSA CHOTOIHI, HOBUHHA CTaTH (hocauT-
3aX0/I0M, CIIPOOOI0 HE JIMINE YCBIIOMUTH 3aBIaHHS HOBOTO OpraHy, a i
3a3UpHYTH B MaiOyTHe Ta 1OOyayBaTH MOJEIb 3aKOHOAABYOTO
3a0e3neueHHs i€ TisTBHOCTI, 3aCHOBAHOI HAa KOHIICTITYaIbHO IHHOBAI[I THUX
mixoaax.

BrieBHeHMIA, 0 iHO3eMHI Ta YKpaiHCBKI YYacHUKH KOH(epeHIii
3MOXXYTh OOMIHATHCS [IOCBIIOM, 3PO3YMITH CTpaTeTidHy Micifo, sKa
MOKJIaaeThcst Ha bropo exoHoMiuHOi Oe3mexu, oOroBopuru Oarato
Ba)XJIMBUX MOMEHTIB, 0€3 SIKHX HEMOXJIHMBHH «3aIlyCK» HOBOTO OpraHy —
MUTAHHS MiICIITHOCTI Ta ii pO3MEKyBaHHS 3 IHIIMMHU OpraHaMU; MepeBaru
3MIMCHEHHSI JIOCY[IOBOTO  PO3CIIAYyBaHHS, KEPOBAaHOTO aHAIITUYHOIO
JISUIBHICTIO, 11 aJrOPUTMHM; OpraHizaliiiHy CTpykTypy bropo exoHomiuHO{
Oesrneky; MpobieMu 37ificHeHHs iHpopMaliiHOro OoOMiHY Ta Koomepaii
IIPaBOOXOPOHHUX Ta KOHTPOJIIOIOYHNX OPTaHiB.

Xotinmocss, mo6 mix yac OOroBOpeHHS yBara Oyna IpHIiUIeHA
HEMAaJOBXHOMY IIMTAHHIO, MOB’SI3aHOMY 3 KaJpOBHM 3a0€3IECUCHHIM
HOBOTO OpraHy, aKIEHT TisSUTBHOCTI SKOTO 3MIITYEThCA y OiK pO3BiAyBaIEHOL
aHamithku. Ti 3aBmaHHs, $Ki TOKITagaloThCsAs Ha aerekTuBiB  BEBD,
00YMOBJIIOIOTh BUCYHEHHSI IMIJBHIICHUX BHMOI' CTOCOBHO iX aHAJIITHYHUX
3Mi0HOCTEH, a BiATaK i MOJEpHI3alil0 OCBITHBOTO CEPEIOBHINA, B SKOMY
301MCHIOBATUMETHCA 1X MiATOTOBKA.

Baxato ysacunkam Mi>kHapogHOT HAyKOBO-TIPAaKTHYHOT KOH(epeHIii
«3akoHOomaBYe 3a0e3reveHHsl [isUbHOCTI bropo exoHOMiuHOi Oe3mekn
VYxpaiamy, TTigHoT poOOTH Ta TBOPUMX YCITiXiB!
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Yepueii Bonooumup Bacunvoeuu,
pexrop HamionansHo{ akagemii BHyTpIIIHIX CIpaB,
JOKTOp IOpUAMYHIX HAYK, podecop

3abe3medeHHsT ~ €KOHOMIYHOI,  30Kpema
¢inancoBoi, Oe3mekn YkpaiHum HaOyBae menani
Oimpmroi  akTyanmbHOCTI. BopmHowac 3akoHOmaBue
peryimoBaHHS IisNIEHOCTI HOBOCTBOpPEHOTO Bropo exoHOMiuHOi Oe3rekn i
IHIIUX MPaBOOXOPOHHMX CTPYKTYp LI€ HE ILIJIKOM BIANOBIJAE Cy4acHUM
BUKJIMKaM ChOT'O/ICHHS.

IneTbcst  Hacammepen PO BaXJIMBICTH  KOPUTYBaHHS — HOPM
KPUMIiHaJILHOTO MaTepiaJIbHOTO IIPaBa, 30KpeMa CTOCOBHO 3JI0YHMHIB MPOTH
BJIACHOCTI Ta y cepi TOCTIOAapChKOI ASTTPHOCTI, @ TAKOXK PO e(heKTUBHIIIES
BpETYIIOBAaHHS BiAIOBITAIFHOCTI 32 (piHAHCOBE IaXpaicTBO, PO3KpaTaHH
OIOIDKCTHUX KOIITiB, YXWICHHS Bil CIUIATH TOJATKiB, HE3aKOHHOTO
BimmkoxyBaHas [1/IB, koHTpabaHmw, o0Iry miJaKIU3HUX TOBapiB, IHIIAX
3JI0YHHHUX BUABIB.

OO’€KTUBHO KOHCTAaTYEMO HEJIOCKOHAJICTh OKPEMHUX IIOJIOKEHb
KPUMIiHaJIBHOTO TPOLECYaJbHOTO 3aKOHOAABCTBA, a caMe HioAo (haxoBol
OIIIHKM TPOEKTIB 3MiH g0 KpHMiHAIBHOTO TMPOIECYaJbHOTO KOAEKCY
VYkpaiHA CTOCOBHO IMOBHOBA)XKCHB CJITYHX, Ai3HABAYIB 1 IETCKTHBIB IIIOJIO
MMOYaTKy JOCYIOBOTO PO3CIiIyBaHHS, 30MpaHHS CIEMU(IYHUX JTOKa3iB
IIJSIXOM TIPOBEJICHHS MPOIECYABHUX [i Ha TepUTOPii KiJBKOX JepXkaB, a
TaKOX YXKHUTTS 3aXO0/IiB MIOA0 apemTy i KoH(ICKaIll 3JIOYNHHIX aKTHBIB.

[MonoxxeHHs AESKUX 3aKOHIB rajbMyIOTh BUKOPUCTAHHS TEXHIUHHX,
AQHAIITUYHUX W areHTYPHUX IHCTPYMEHTIB y NPaBO3aCTOCOBHIM MPaKTHII,
110 3aBa)Ka€ CBOEYACHOMY BUKPHTTIO PUXOBAHUX 3JI0YHHIB.

[NepexoHani, 0 MigBHUILIEHHS e(hEeKTUBHOCTI KPUMIHAIBHOT PO3BIAKK
Ma€  CyNpOBODKYBAaTHCS AaKTUBHHM  pe(OpPMYBaHHSIM  OINEPaTUBHO-
PO3IIYKOBOTO 3aKOHOJaBCTBA.

Cotizt BU3HATH, 110 OLIBIIICTH MPOTHIPABHUX JIisSHb B €KOHOMIUHII cdepi
MoOXxe OyTH pPO3KPUTO JIHIIC 3aBISKA TIPABUIBHO MOOYIOBaHINA CHCTeMI
30MpaHHs ¥ aHali3y 3HAYHOrO OOCSTY pI3HOILIAHOBOI iH(opmMamii (Ipo pyx
KOIIITiB, MaliHa, IIEPCOHANTBHI J]aHi 0ci0).

Ha wdwaci BHKOpPHCTaHHS CIEIiabHUX HPOTPAMHUX TMPOIYKTiB
KPUMIHAJBHOTO AaHaNi3y Ta 3alpoOBa/DKCHHS CyYacHOi METOOJIOril
OIIHIOBAaHHS PU3UKIB 1 3arpo3.

VY HauioHanbeHiil akanemii BHYTPIIIHIX cIpaB BHKOPHCTOBYIOTH
cydacHi  iH(QOpMalifiHO-aHATITUYHI  CHUCTEMH,  IHIII  TEXHOJOTii
JeKpUMiHAIi3aIil eKOHOMIKH, 30KpeMa:
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— y3araJbHEHO BiIMOBIIHY €BPONEHCHKY NPAKTHKY, TPOBEJICHO CEPi0
TBOBUX MDKHAapOIHHX ceMiHapiB i KoH(epeHmid (3a copusaHI OOH,
OBCE, Odicy Panu €Bporn, Korcynsratneaoi micii €C B YkpaiHi, 30kpema
3 BUKOPUCTAaHHAM iHCTPYMEHTY MiXHapoaHO1 TexHiuHO1 fonomoru TAIEX);

— Ha HHU3KY BIIPOBAPKEHHX METOAUK (IHAHCOBUX pO3CIiTyBaHb
OTPUMaHO aBTOPCHKI CBIIOUTBA M mMaTeHTH (IOJO0 IEPEKPHUTTS CXeM
He3aKoHHOro BiamkoxyBauHs [1/1B, o00pynok i3 3eMelbHUMU TUISTHKaMU,
MiJAKIIM3HAMU TOBapaMHU, Bi]MHUBAHHS KOIITIB);

— cninbHO 3 ekcnepramu KoncymeratuBaoi Mmicii €C B YkpaiHi
MPOBEACHO IMUKJI TPEHIHTIB 3 MHUTaHb OIEpaIifHOro, TaKTHYHOTO [
cTpaTerivHoro aHanizy ta CIibHOI IHTErpOBaHOI MOJIEIi aHANI3y PU3HKIB,
SIKi B’)K€ BUKOPHCTOBYIOTH Y Kpainax €C;

—y CTpYKTYpi akagemii ctBopeHo L{eHTp KprMiHATBHOT aHATIITHKH, Ha
0a3i SKOro 3ampoOBaKCHO MIJIbOBI TPEHIHTH JIsI AHATITHKIB, CIIAUUX 1
JNeTeKTUBIB  (CmiibHO 3 JlemapTaMEeHTOM  KPUMIHAIBHOIO — aHAJi3y
HarrionansHoi momitii Ykpainn);

— 3a crpusHHS NpoQiTBHOTO MenapTaMeHTy HarioHanbHOT momirii
VYkpaiHH 3ampoBa/KEHO TMIOCTIHHO [il0YMid HAaBYANBHHNA ceMiHap 3
OTIEPaTHBHO-TEXHITHOTO JOKYMEHTYBAaHHS Ta KPUMIHAIBHOI PO3BIAKH.

[epekoHani, Mo yCHilIHA peati3amis 3aX0JiB 100 HaJIaroHKEHHSI
pobotu Bropo ekoHOMIYHOI Oe3MeKN MOXKIINBA 32 YMOB SIKICHOT MiATOTOBKU
1 miaBUIIeHHS KBaTi(iKalii mepcoHay.

Ha kinmbkOX MIKHApOJHHMX 3yCTpiuax HaJaHO MPOMO3MLIl 00
CTBOpEeHHsI Ha 0a3i akajneMii MDKBIZOMYOTo (y NMEpCHEeKTHUBI — MOXKIIHMBO,
MDKHApPOJHOT0) LEHTPY MIArOTOBKA Ta MiABUIICHHS KBasiQikarii
MIPaBOOXOPOHINB IMOM0 MpPOBeACHHS (HiHAHCOBHX pO3CIiAyBaHb (3a
3pa3kaMu, HaIpabOBaHUMHU B YTOpIIHHI # [Tamii).

Jns 30aradeHHs OOCBiAy MiATOTOBKH (axiBI[iB Takoro mpodimro
MPOBEJICHO CIIJIBHI TpPEHIHTH, HaBYaHHSA 1 KOH(EpEeHIli, OKpecIeHO
napameTpu B3aemo/ii i3 @iHaHCOBOIO rBapieto Ta Akanemiero DiHaHCOBOT
reapil ITanii.

HinsoBa ayauropis MaitbyTHboro LleHTpy — KaJpu HOBOCTBOPEHOTO
Bropo i ciigui HamionansHoi nomimii, netexktusu HABY, JIBP, aynuTopu.

Jns peamizarmii X 3aBOaHb akaJeMis Mae€ HAJCKHHUHA MOTCHILIA,
JOCTaTHIA TeXHIYHHH Ta iHGOpPMAIIMHUN pecypc, IOCBiI B3aeMomii 3
KOMITETEHTHUMH OpPraHaMH JepiKaBH i MIKHAPOJHUMH IHCTHTYLISIMH.

l'oToBi m0 0OroBopeHHs BapiaHTIB PpO3IIMPEHHS CIIBIpali 3a
3a3HAUYEHUMH HaNpsIMaMH.

[TnigaO1 BCiM poboTH!
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Kinax Anamonin Kupunoeuu,
[Ipe3uneHt YKkpaiHCBKOTO COI0O3Y
TIPOMHUCIIOBIIIB Ta MiAPHEMIIIB

S pagmit Big3HAUMTH, OI0 MDKHApPOIHA
KOH(EePCHITis «3aKoHOAABYE 3a0e3MeUYeHHS
TisuTbHOCTI Bropo ekoHOMIUHOT Oe3mekn Y KpaiHmy» MpoIeMOHCTPYBajla BUCOKHI
(axoBuii 1 eKCIepTHUI piBeHb MUCcKycil. Lle He BHITaIKOBO, OCKIIBKH 3axif
OpraHi30BaHUil ACOLUALI€0 IUIATHUKIB NOJATKIB YKpaiHM B NApTHEPCTBI i3
YCIIII, HarionansHuM IOpHIMIHIM yHlBepCI/ITeTOM imMeHi Spocnasa Mynporo,
HauioHanbHOW0 akaJeMi€lo BHYTPIIIHIX CIpaB Ta 3a yYacTi NPEICTABHUKIB
yKpaiHChKOi Biaay, cremiaiictiB 3 I'pysil, Pymynil, Himewunnu, Benmkoi
Bpuranii, Jluteu Tomio.

VYci ygacHuKH KOH(EpeHIlii HaroJIOCHIH Ha Ba)KJIMBOCTI CTBOPEHHS
Bropo. Lle 3HauHMi KPOK B HAOMMKEHHI BEICHHS Oi3HECY A0 €BPONECHCHKUX
CTaHapTiB. B 11bOMy ceHCi BKpail BaKIIMBa 11€0JI0Tisl ONTHMI3amii poOoTH i
ycyHeHHs1 ayOmoBaHHs ¢yHKUiH BEDB, siki mepenbadyeHi npuAHATHME
HOPMAaTHBHUMH aKTaMU — 3aKOHOM Ta BIiJIIOBIJIHOIO MOCTaHOBOKO YPSAY.
Po3cninyBanHs 3104nHIB y hiHaHcOBIH cdepi Mae OyTu Oinbll eheKTHBHUM
1 IPO30pHUM, BOHO HE ITIOBHHHE MEPETBOPIOBATUCS HA IHCTPYMEHT THCKY Ha
I ATTPUEMHUIITBO.

Came decHa Ta edpektuBHa podora BED BaxmmBa as mokpamieHHs
Oi3Hec 1 iHBecTHHiHOTO Kiimary. Y 2020 pomi YMCTHH BIATIK MPSMEX
iHO3eMHUX iHBecTHLINH YKpainy ckinaB $868,2 miH. 3HMKEHHsS THCKY Ha
0i3Hec, Kpalla MpaBoBa 3aXHINEHICTh KamiTaliB MalTh OYTH MOKJIAaJCHI B
OCHOBY €KOHOMIYHOTO PO3BHUTKY.

He Bukinkae cyMHiBIB 1 HEOOXiJHICTh NPUCKIIIIMBOTO TPOMaJICHKOTO
KOHTPOJIIO 32 JisUTbHICTIO Bropo, mocuieHHs posii rpoMajicbKuX opraHizariii
Ta HAYKOBHX YCTaHOB B upoMy mpoueci. Came tomy YCIIII pasom 3
Acoriami€ro mIaTHUKIB OAATKIB 30CEPEAMIN yBary Ha HOTpebi po30poro
opmysanms Pagu rpomMazickkoro KOHTpOIIO mpu bropo, a Takox mopsiiky
POBE/ICHHS HE3AJIC)KHOI OLIHKH (ayAUTY) ehEKTUBHOCTI HOTO JisIILHOCTI.

JlinoBa criyibHOTa Mae HaJito, 1m0 bropo ekoHOMiYHOT Oe3MeKH MoYHe
poboTy came B 3aruiaHOBaHMK yac — y BepecHi 2021 p., mo yci 3akoHOAaBY1
3MiHH, SKi OTPiOHI JJIs IHOTO, OYAYTh BUACHO BHECEHI, IO BiOYAEThCS 1X
KOPEJTIOBaHHA i3 MOTOYHUM AepkOromkeTom 2021.

Bropo Mae mparoBaTé 3a NPHHIMIIOM «HE HAIIKOIb», 1 Oi3Hec-
opraHizamii YKpaiHu OyIyTb HEYXWJIHHO JOMaraTucs BHKOHaHHS I[bOTO
TIPUHIIAITY.
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Kamamaosze I'picon Illlaneosuu,
IIpesunent Acomiamii MIaTHIKIB TOAATKIB
"\;h Vkpaian, Hagzsraaiinuii i [TosroBaxkuuit [locon,
KaHIUIAT OPUANIHAX HAYK

Jns mMeHe HeaOusika yecTh OpaTH y4acTh B
OOrOBOpEeHHI HaHaKTyalbHIMMX NpobieM, sKi
TypOYIOTh CHOTO/IHI yCIO Oi3HEC-CIUIBHOTY II0Z0 CTBOPEHHS Ta 3aIlyCcKy, Ha
TIPUHITUIIOBO 1HITNX 3acagax, HOBOTO IIPAaBOOXOPOHHOTO OPraHy o 60pOTHOi
3 EKOHOMIYHOIO 3JI0YMHHICTIO Bropo ekoHoMmiuHOi Oe3mekn Ykpainn. Tum
OuTbIne 111 KOH(EPEHIlis MPOXOIUIa B OMHOMY 3 HAMCIABETHIIIMX [IEHTPIB
YKpaTHChKOT IOpUIMYHOT HAYKH, SIKMH BUITYCTUB HE OJHY LISy BiJIOMUX B
VYkpaiHi Ta cBiTi 0COOUCTOCTEH.

T Acowiariii TIaTHUKIB MOJATKIB YKpaiHU 1 i1 MEHE 0COOHCTO
el 3axixg OyB CBOEpPITHUM INIOWTTSAM MiACYMKIB IISCTHPIYHOI KPOIIITKOT
po0oTH 3 MATOTOBKH MIATPYHTSA Ta 3aKOHOJABUOI OasW AT CTBOPEHHS
HOBOTO IIPAaBOOXOPOHHOTO OPTaHy, OCHOBY MAiSUIBHOCTI SIKOTO CKJIaJaTHMe
PU3UK-OPiEHTOBAaHWH MiaXiJ. 3aKOHONABYI HOBEIH, SKi 3aKNIaJCHI B 3aKOHI
VYxpainu «IIpo Bropo exoHoMiuHOi OGe3nekn YkpaiHM», HA MOE TIIMOOKe
MepEeKOHAHHS, CHPUATUMYTh Yy TMOJANbIIOMY, 3a YMOBH HAJIEXKHOI IX
iMIUIeMeHTalil, (OpMyBaHHIO HOBOI MPAaBOOXOPOHHOI KYJbTYpH, a TaKoX
3anpoBaiATh HOBY sl YKpainu (inocodiro mpaBo3acTOCOBHOI MPAKTHKH 3
BiJIBEpHEHHs KPUMIHAILHUX 3arpo3 Ta 3a0e3MedeHHs] eKOHOMIYHOI Oe3MeKu
JIepPIKaBH.

12 TpaBHS uporo poky VYpsan kpainu npuitHsB IlocraHoBy mpo
CcTBOpeHHs 1poro oprady. lllicTe pokiB O00poTHOM yKpaiHCHKOTO Oi3HEcy
3aBepinwtncs. OIHAK 3apa3 NOYHMHAETHCS HOBUH, I11¢ O1IBII BiIOBIqATbHUH
eTan — nepioz (opMyBaHHs OpraHy i HAIOBHEHHS HOTO Cy4aCHUM 3MICTOM 3
pO3po0KHM CcydacHOI MOJITHKKM YKpaiHUu LI0A0 MPOTUAIl KPHUMiHAJbHUM
3arpo3am B eKoHoMiIll. [IpuuoMy He Tpeba BUHAXOIUTH «BEJIOCHUIICI» — BiH
JABHO BUHAWICHHUN i e()eKTUBHO BHUIPOOYBaHHU MPOTITOM IECATHIITH B
JieprkaBax, sIKi HIyTh B HOTY 3 YaCOM.

Ipo o #aersest, y CBITI METOOJIOTII0 IPAaBOOXOPOHHOI JiSUIBHOCTI
PO3KPHBAIOTh Ha OCHOBI IT'SITH MOJICJICH MOJIIEHCHKOT NisITBHOCTI:

1) TpaguuiiiHa moJinelcrKa AisUTbHICT;

2) comiaibHO-OpiEHTOBaHA TOMIIeHChKa isUTbHICTB;

3) mpo0GiIeMHO-OpiEHTOBaHA MOJIIEHChKa MisTbHICTh;

4) KoMIT T0TepHa CTaTHCTUYHA TOJIIeiChKa TisSUTbHICTD;

5) mominiefichbka AisSUTbHICTh KEpOBaHA aHATITHKOIO.

lonoBHUM (akTOpoM AJIsi MEPIIMX YOTHPHOX 3a3HAYCHHWX MHOIO
Mojeneld, SKHH YacTo XapakTepusye CiabKy CTOPOHY CydYacHHX
IIPaBOOXOPOHHMX OpraHiB, 1€ X CHPSIMOBAHICTb HA JIOKAIbHI 3arpos3u.
3Hay4Hi 3MiHM M100ATLHOTO MacUITa0y 3MiHIIIN 3JI0YMHHE CEPEOBHIIE.

~

16



3a3HaucHi METOOJIOTIT He HA/IIJICHI HEOOXITHUMU IHCTPYMEHTAMH Ta
XapakTepUCTHKaMH  IMOJO  TPOTHAii  OLTeIn  cepiio3Hilt  3arposi
TpaHCHAIIOHAJIFHOI oprafi3oBaHoi 3mounHHOCTI. Jlume ILP e enmamm
METOZIOM, IO OJHO3HAYHO MO3WIIOHYEThCA K edekTnBHA OopoTeba 3
TPaHCHAIIOHAJIFHOIO OPTaHi30BaHOIO 3JT0YHHHICTIO.

KosxHa 3 mux mMopenedl Mae pi3Hi cTpaTeriuHi Widi, CHIBHI 1 cllaOki
CTOPOHM Ta MOXKE JOINOBHIOBATH IHINI, KOJM BOHHU BHUKOPHCTOBYIOTBHCS
onHouacHo. Hanpuknan, ILP — Mogens Bce yacTilie BUKOPHCTOBYETHCS JUIS
TTOCHUJICHHS COLIIATLHO-0PI€HTOBAHOT MOJIIEHCHKOT JUSUTBHOCTI,
3a0e3meuyroun KOHKPETHI MPOIECH, MPOIeaypr KOMYHIKAIlil 1 CTPYKTypH
YHOpaBIiHHSA 31 300py, aHAJI3y Ta MOMMPEHHS NJaHuX i iHpopmarmii. B pamxax
TpamuIiiHo1 moJinewcrkoi gistteHOCTI ILP — Moens 3acTocoBy€eThCS TUTBKA
B CHCTEeMI IPOTHUI] OpraHi3zoBaHill 3T0YNHHOCTI. OHAK, CINi[l 3a3HAYHUTH, 10
BOHA € HAaHIHTEJICKTYaIbHINIOW PO3BHHCHOI MOJCIUII0, IO BHMArae
BIJINIOBITHOTO PIBHS CHOPUHHATTS Ta 3a0€3MCUYCHHS yciMa elleMeHTaMHU
IIPaBOOXOPOHHOI CUCTEMHU.

Konu My roBopuMo npo CyThb pO3BiJyBaJIbHOT aHAJTITUKH, MEPIIHA
eTal MoJeni Iependayac MOXIMBICTE IHTEpIpETAllii KPUMiHATBHOrO
CepeJIOBHIIA Ha OCHOBI iH(pOpMALLii 3 BHYTPINIHIX i 30BHIMIHIX juKkeper. IIpu
LbOMY, iHTepIpeTais i mepenbadae mpodeciiiiy iHTeIeKTyalbHy poboTy
a”amiTHKa. Ha HacTynmHOMY eTarti oTpuMaHa iH(GOpMaris Ipo KpUMiHaJIbHE
cepenoBulile (SBUINE) MEPEHAETHCA B (GOPMiI aHANITHYHUX MaTEpiajiB,
ocobaM, sIKi MPUAMAIOTH pIIIEHHS O BIUIMBY Ha JaHy KpPUMIHAJIbHY
crinbHOTY. Lleit eTan nepenbavae BiAMOBIAHE YIIPABIIHCHKE MUCIICHHS 0Ci0,
SKi TPUAMalOTh pIllIEeHHS Ha OCHOBI 3HaHb MPO CTPATETilo MPOTHIIT
3JI0YMHHOCTI, i CKOPOUEHHS, a TAKOXX BIUIMBY Ha 3JIOYMHHE CEPE/IOBHUIIE.

[epexkoHanuit, HaM HEOOXiTHO 3POOHUTH AYKE BAXIUBUI BUOIp — IIe
BIIPOBA/KEHHS HOBOI MOJENi MOJimerchkoi misuteHOCTI. HacmpaBmi &, ms
MOJIeNb JUIA Hac HoBa. A B kpaiHax €Bporu, CIIIA BoHa BUIpoOyBaHa Bxke
TpUBAJIMN dac.

[Monineiicbka AisIBHICTD KepoBaHa aHaliTHKOW (Tak 3BaHa ILP —
Inteligence Led Polycing), € HapiXKHIM KaMEHEM Cy4acHOI IIPaBOOXOPOHHOT
NPaKTHKH, SKa MIJIKPECIIO€ MPOAKTUBHY 1 MPEBEHTUBHY 3arajbHy
METOJIOJIOTII0, 1 sSIKa Jla€ MOMJIMBICTH ITPAaBOOXOPOHISIM Ha OJHWH KPOK
BUIEpeKaTH 3704MHIIB. ILP Monens nae mpaBoOXOpOHISM BH3HA4aTH i
MI03HAYaTH TEHJICHIIT Ta 3aKOHOMIPHOCTI, SIKi IOB’SA3YIOTh Pi3HI 3JI0YMHH,
ocib 1 MicrieriepeOyBaHHs, a IIe, CBOEIO YEProlo, TA€ MOXIIMBICTh HAbaraTo
HIBHMIE i epEeKTUBHILIE pearyBarTy, a y nepeBakHii OiipIocti — 3anobiratu
3JI04MHAM.

Kopucryounch Harojo0w0, Xxo4y NOASKyBaTH BCIM OopraHizaropam Ta
yJacHHKaM KOH(QEpEeHIlii, SKi aKTHBHO TpaIffoBajia HaJl OpraHizaii€io mboro
3axX0[y Ta NPUHHAIM B HhOMY ydacTh. CHofiBaroch, IO OTpHMaHi 3a
pe3ysbTaTaMM Hallol CIIIbHOT pOOOTH MaTepiaiyu CIPUATUMYTh CKOPIIIOMY
3amycKy bropo ekoHoMivuHOT 6e3nexu YKpaiHu.
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COMBATING CORRUPTION: THE SIGNIFICANCE
OF «INSIDER» INFORMATION AND HOW TO DEAL
WITH IT IN COURT PROCEEDINGS

I. Preliminary Remark

It needs no further elaboration: corruption in any form is harmful to
the national economy. Taxes in the billions of euros fail to serve their legally
intended purpose. Even more damaging are the distortions of competition
often caused by cartel agreements. In the end, it is the taxpayer who pays the
(excessive) bill. Competitors who are not part of the cartel fall by the
wayside, and the jobs they provide become precarious.

Corruption in all its forms is also socially harmful. Those involved in
it ignore the prohibitions of discrimination under international and
constitutional law on the basis of their economic performance. It no longer
applies to them that everyone participates equally in public services
according to the legally defined conditions. Contrary to the guiding principles
of constitutional law, a divided society is created between those who can
«afford it» and those who cannot. In unstable medical care situations e. g.,
this can degenerate into a threat. Those who can, receive medical care at the
time agreed upon by themselves and their partners. The one who cannot, has
to wait for the care until he does not need it anymore in the worst case.
Accelerating «hand-outs» interfere with legally ordered procedures and thus
have something blatantly contrary to the rule of law.

Corruption is also a blatant contradiction to ethics. Ethical action —
broken down to the essentials — is based on the principles of the question of
what is appropriate in a society. This question soon brings us to the subject
of the «culture of corruptiony, the basically unbearable description, from a
German point of view, of a phenomenon in certain societies in which certain
extra-legal exchange relationships have been established as «normal» since
their existence. From the point of view of a country with a very low tolerance
for any extra-legal exchange, it is difficult to attribute a legal relevance to
these «cultural interrelations between give and take». Their actual existence,
however, cannot be denied. Under no culture and society of any kind is it
acceptable that, in violation of legal regulations, assets are accumulated with
the help of extra-legal networks of relationships, which often enough allow
their owners to «legalize» the processes leading to their accumulation
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afterwards. From the above, it may be concluded that corruption is fatally
related to organized crime, which is characterized by secrecy, seclusion from
the outside world, and the establishment of secret structures (management
and execution levels), and to which all forms of illegal profiteering (theft,
receiving stolen goods, fraud, extortion, money laundering, tax evasion) are
inherent.

I1. Objectives of the investigation
and persons involved in the investigation

The primary goal of investigations in the area of this "grand" and
organized corruption is to break down the compartmentalization structures in
order to be able to determine

—who is involved in the criminal network

— how the structures of action function,

— what concrete actions are taken to create illegal profits,

— how the relevant money flows and in the end

— where the illegal profit remains and among which participants it is
distributed in which amount.

To state that the above-mentioned gain in knowledge and evidence
cannot be achieved with «ordinary» investigative methods is like carrying
coals to Newcastle. The wall around organized corruption is first the wall of
iron silence. Non-public investigative methods (telephonic [§ 100a of the
German Criminal Procedure Code (StPO)] and other communications
surveillance [see, for example, § 100b StPO]) produce results only to a
limited extent, if only because the targeted networks make use of ciphering
and the ciphered content of the communications cannot be broken down
without further aids and means of detection. For this reason, acoustic
surveillance of living quarters (Section 100c of the Code of Criminal
Procedure) is only suitable to a limited extent and then only as a secondary
measure. Undercover operations are hardly suitable. (Police) undercover
investigators (cf. § 110a of the Code of Criminal Procedure) can only get into
the forecourts of the corrupt fortress, if at all. They also lack the
«professional» knowledge («legend» in the sense of § 110c Sentence 2 of the
Code of Criminal Procedure) that is a prerequisite for building the necessary
trust in the inner circle of network participants.

From a German point of view, this is perhaps also the reason why
intelligence information is virtually irrelevant in corruption investigations.
Moreover, the German Offices for the Protection of the Constitution
(responsible for internal security at the federal and state levels) and the
Federal Intelligence Service (responsible for the external security of the
Federal Republic of Germany) only take action when the internal or external
security of the country is in danger. The country has not yet had to experience
corruption on such a scale as to endanger its existence. The strict separation
between the police and the intelligence service, a legacy of the special
German experience with the secret state police of the Hitler regime, may also
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contribute to the finding that intelligence information is generally irrelevant
in the area of economic criminality. Therefore, no further attention needs to
be paid to the constitutional protection authorities for the purposes at hand.

The investigating authorities are therefore compelled to rely on
«insider» knowledge. This can come from persons who are or were
themselves involved in the crime and who - for whatever reason - decide to
share their knowledge with the police and prosecution authorities. With a
view to possible judicial criminal proceedings, these are persons whom
Anglo-American linguistic usage refers to as «prosecution witnesses» or
«key witnesses». So-called «whistle blowers» also come into question. They
can be involved in the crime. However, this is not necessary. They are persons
to whom certain processes within an organization appear to be irregular and
who do not necessarily share their knowledge of them anonymously or
openly with the law enforcement agencies. The "whistle" can also be
«blowny in the direction of the media. Finally, those persons come into play
who have insider knowledge but share it with the law enforcement agencies
only on condition that they are assured of confidentiality, with the
consequence that these persons are not available as witnesses in formal legal
proceedings.

I11. Dealing with the Persons with Information

1 The so-called «key witnessy:

a) If a person involved in organized crime turns his back on it, the
Italians refer to him as a «pentito» if he cooperates with the law enforcement
authorities, discloses his own contributions to the crime, but also those of
others, i.e. hands over the key to the Mafia’s castle gate.

German criminal law deals with these repentants in connection with
the regulations on sentencing in § 46b of the German Criminal Code (StGB
= Criminal Code; comparable regulations are found in §§ 31; 31a of the
Narcotics Traffic Act [BtMG] in the fight against narcotics crime). The
provision has gained particular importance in recent years in connection with
returnees from the Syrian civil war in the fight against terrorism and
violations of international humanitarian law.

§ 46b StGB indicates that those who repent do not receive special
treatment in terms of criminal procedure. German law does not have a provision
of the kind found in Anglo-American law, for example, with a declaration of
immunity for a «convert». Such immunity from prosecution, which is often
enough the subject of plea or bargaining agreements in America, is
inadmissible in Germany and would probably also be contrary to the rule of
law and equality. If the repentant is involved in the crime and bears criminal
guilt, he must answer to the criminal judge despite his disclosures. § 46b StGB
provides the criminal judge with legal guidelines on the conditions under which
and the extent to which the remorseful party to the crime may be
accommodated in the sentencing. The application of § 46b StGB is excluded if
the accused offender discloses his knowledge only after the opening of the main
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proceedings against him has been decided (§ 46(3) StGB). However,
cooperation with the judiciary after this point in time may constitute a general
reason for mitigating the sentence under § 46 StGB. Determining the
requirements of § 46b StGB requires considerable effort on the part of the trial
judge in a specific individual case, but in extreme cases it can lead to a waiver
of the forfeited sentence in favor of the remorseful person under
the requirements of § 46b (1) Sentence 4 StGB.

b) Procedural questions of the evaluation of evidence arise in the case
of the «pentito» in the subsequent proceedings if he testifies against other
parties involved in the crime.

The examination of his credibility is the task of the trial judge ex
officio, and it is also the challenge of the defense to question it. The
circumstances of his own conviction are amenable to proof. This is because
any agreements on the amount of the sentence against the repentant must be
recorded in the minutes of his main hearing in accordance with § 257¢ StPO
(Criminal Procedure Code) in conjunction with § 273(1a) StPO. If the person
willing to cooperate is at risk, he is usually admitted to a police witness
protection program. The conditions for inclusion and the details of the
protection are confidential and, as a result, are not accessible to evidence in
criminal proceedings, but are of particular interest as a credibility criterion
for the defense, because the question of any assurances/advantages always
arises in this context. As a rule, the police witness protection officers will not
receive the statement approval required under civil service law for their
statement (§ 54 StPO).

The evaluation of the statements of so-called «pentiti» is often a
challenge of walking down a very narrow path. In this respect, however, it is
no difference from the constellation in which one defendant confesses and
the other does not, and in which the confession of the one incriminates the
defendant who remains silent or denies the testimony of the other. In the end,
it is up to the judge, who — not bound by any rules of evidence — often has a
very difficult task of evaluating the evidence (§ 261 StPO), to explain why
he follows the statements of the «repentanty.

2. The Whistle Blower:

a) German criminal procedure law does not pay any attention to the
whistle blower. Whether this will remain the case as a result of EU Directive
(EU) 2019/1937 of October 23, 2019 (Official Gazette L 305 of November
26, 2019), which Germany is obligated to transpose into national law , is an
open question; namely, as the Directive primarily concerns the private and
commercial law area.

If the whistle blower is involved in the crime, he has incurred criminal
liability and is to be treated accordingly - again within the framework of
Section 46b StGB. If the whistle blower is involved in money laundering, a
corresponding provision in § 261(9) Sentence 1 StGB can also help him; in
the case of loan fraud § 265b(2) StGB, and in the case of agreements
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restricting competition in tenders, § 298(3) StGB. If he is not involved in the
commission of the offense, however, his disclosure itself constitutes a
criminal offense, e.g. for violation of the confidentiality of the word,
violations of the most personal sphere of life and of personal rights through
image recordings, the law declares such offense as justified and not
punishable if it was committed in the perception of overriding public interests
(§ 201(1) Sentence 3 StGB or § 204(4) StGB.

b) In judicial proceedings, regardless of whether the accused
incriminates co-defendants or whether he testifies as a witness in separate
proceedings, if necessary after appropriate instructions to remain silent in the
case of self-incrimination (Section 55 of the Code of Criminal Procedure),
the problems of evaluating evidence outlined above under I11. 1 a) arise with
equal severity.

3. Persons who have been assured of confidentiality:

a) Roughly speaking, these information providers are persons who
provide individual information or agree to cooperate with the police
authorities for a longer period of time without being investigators themselves,
and who have been assured by the prosecution authorities (police and public
prosecutor’s office) that their identity will be kept secret. This may also apply
to whistleblowers who value their anonymity. However, this may also apply
to persons who are close enough to the crime to provide further information.

German criminal procedure law does not contain any legal regulations
in this regard. The investigative practice can only refer to the administrative
guidelines on criminal prosecution. However, the practice is common. The
public prosecutor’s office decides on the use (and confidentiality) at its own
discretion, and it almost goes without saying that such assurances are only
given in exceptional cases (when all other sources of information fail) and
only in the areas of serious and grave crime.

b) These persons are not available to the judicial proceedings as
witnesses. The judicial duty of cognition so becomes restraint, the
possibilities of defense are restricted. Requests for such confidentiality files
are answered by the executive with so-called blocking declarations according
to § 96 sentence 1 StPO. The handing over of the file is refused by the highest
service authority because it is detrimental to the welfare of the federal
government or a state. The so-called V-person cannot be heard as a witness.
The police officer cooperating with him is only available as a hearsay
witness. As soon as the identity of the informant is at issue, he will refuse to
testify in accordance with § 54 StPO.

In any case, this deprives the defense of its right to confrontation as a
core element of fair criminal proceedings under the rule of law (Art. 6(3)
ECHR). It is simply inconceivable to base a guilty verdict solely on the
hearsay testimony of a confidential informant. At most, a court may use such
information as a supplement to answer peripheral questions about a factual
situation. On the other hand, it cannot invalidate the police’s indication that
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these informants are necessary to pick up traces and to give leading hints.
Cautious handling of them is more than just obvious from the point of view
of the rule of law.

V. Conseguences

A defense lawyer in Munich once said: The success of criminal
prosecution depends on the will of those involved in the crime to «mutually
betray each other». One may reject that. However: Forensic experience in
large-scale proceedings involving corruption also proves that without insider
knowledge, clarification of this highly damaging behavior can hardly be
expected. Whether the criminal law and procedural means currently available
in Germany are sufficient may be questioned if one considers the private law
provisions of the EU Directive cited above, which provide for an orderly
system of communication channels and their protection. Against this
background, the legislator may see reason to distance itself from selective
justification rules for whistleblowers and to arrive at a special justification
ground. § 46b StGB, however and despite the arguments put forward against
it, has proven as an efficient working tool, especially with the trial judge
supervising its implementation, and more importantly the rule of law was not
damaged by its use.

Babanina Bikmopia Bikmopiena,
npodecop kadeapu KpUMiHATEHOTO TIpaBa
HarionansHOi akageMii BHYTpIIIHIX CIIpasB,
KaHJHMAAT IOPUINYHAX HAYK, TOLCHT

BIOPO EKOHQ_MI‘IHOi BE3NEKH YKPAIHM SIK CYB’€EKT
PEAJIIBAIII KPUMIHAJIBHOI'O 3AKOHOJABCTBA

PedopmyBanHs chepu KpUMIHANIBHOI FOCTHLIT CYIPOBOKYETHCS
OHOBJICHHSIM TIEBHUX Tajy3eil 3aKOHOJABCTBA, 30KpeMa i KPUMIHAJIBHOTO.
KpuMiHanbHe 3aKOHOIABCTBO Bijlirpae BaXIMBY POJIb Yy perjaMeHTyBaHHI
CYCHIJIHUX BiJJTHOCHH, ITOB’S3aHMX 13 BUMHEHHSM CYCIIJIBHO HEOE3NMeuHHX
nisep, mepenbadeHux KK VYkpaiam. Xou sxkuM skicHUM He Oymo 0O
KpUMiHaJbHE 3aKOHONABCTBO, 0€3 HAJEKHOI pealizalii HEMOXINUBO
3a0e3neunTH e(EeKTHBHE Ta pe3yJbTaTHBHE BHKOHAHHS 3aBJaHb 1010
IIPaBOBOTO 3a0e3MeUeHHs] OXOPOHHM IpaB i cBOOO/I JIIOANHY 1 TPOMaJISTHIHA,
BJIACHOCTI, TPOMAJICHKOTO TOPSAAKY Ta TPOMAJACHKOi Oe3MMeKH, TOBKIJII,
KOHCTUTYILIHHOTO yCTpOol VYKpaiHH BiA KPUMIHAIBHO MPOTHIIPABHUX
MocsiTanb, 3a0e3MedeHHs] MUpy W Oe3MeKH JII0JICTBA, & TAaKOX 3aro0iraHHs
KPUMIHAJIbHUM TPABOIIOPYIIECHHSIM.

Peamizamiss KpUMiHANBHOTO 3aKOHOJABCTBA — I[€  YTUICHHS
3aKpIIUIEHUX Yy 3aKOHI IIPO KPUMIHAIBHY BIiANOBINAJBHICTH MpaB i
000B’s13KiB Cy0’€KTIB I[LOTO IIpPOIECy B XHUTTS (Y peaybHi KpHUMiHAJILHO-
MPaBOBI BiTHOCWHHM). Peaiizalliss KpUMIHATHHOTO 3aKOHOJABCTBA 3arajioM
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NIOB’sI3aHa 3 IHAMBIAYaJbHOIO TMOBEAIHKOIO CY0’€KTiB, NMpaBa i 00OB’S3KH
SIKAX 3aKPIIUICHO B KPUMiHAJIBHO-TIPaBOBUX HOpMax [1, c. 271; 2, c. 190].

PeanbHe BUKOHAHHS TIOJIOXKEHb KPHUMIHAJIBHOTO 3aKOHOAABCTBA
BiIOyBaeTbCsA depe3 TMOBENiHKY BiNMOBIMHUX cy0’ekTiB. Jlo cy0’exTiB
peautizarii KpIMiHAIBHOTO 3aKOHOIaBCTBA Y KpaiHu, OKPIM iHIINX, HAJIE)KATh
TaKOX IPaBOOXOPOHHI opraHu. OIHUM i3 TaKUX OPraHiB € HOBOCTBOPEHE
Bropo exonomiuHoi Oe3nexu (mami — BEB) Ykpainu. BEb Vkpainn — ne
LEHTPaIbHUI OPraH BUKOHABYOI BJIA/U, HAa KUK TOKIAAIOThCS 3aBIaHHS
II0/I0 MPOTHAII MPABOIOPYIICHHSIM, L0 MOCSATaloTh Ha (YHKLIOHYBaHHS
exoHoMikH nepxxaBu [3]. Lleit opran BUKOHYE TPAaBOOXOPOHHY, aHAIITHYHY,
eKOHOMIuHY, iHopMmamiiiHy Ta iHmi bGyHKOil. TakuM 9uHOM, OOHHM i3
HanpsmKiB  gismibHOCTI BEB  Vkpaimm € mpotmamis KpuMiHATEHUMH
MIPABOIIOPYIICHHAM, IO TIOCATalOTh Ha (YHKIIOHYBAaHHA EKOHOMIKH
JICPKaBH, IO HEMOXJIMBO 3AiHCHUTH 0Oe3 peaiizauii KpHUMiHAJIBLHOTO
3aKOHOJIaBCTBA.

VY Mexax peanizauii KpuMmiHaigbpHOTO 3akoHonaBcTBa BEB Ykpainu
BUKOHY€ HACTYITHI 3aBIaHHA: 1) 3a0e3meuye eKOHOMIYHY Oe3MeKy JAepiKaBH
OULIXOM  3anoOiraHHs,  BUSIBICHHS,  NPUIMHEHHS,  PO3CIiTyBaHHA
KPUMIiHAJBHAX IIPaBONOPYIICHb, IO TMOCATAIOTh Ha (DYHKIIOHYBaHHS
eKOHOMIKM JepxaBw; 2) 30upae Ta aHamizye iHdopmarmii mpo
MIPaBOIIOPYIICHHS, 1[0 BIUIMBAIOTh Ha €KOHOMIYHY O€3MEKy AepXKaBH, Ta
BH3HAYAa€ CIIOCOOM 3armo0iranHts iX BUHUKHEHHIO B MaI/I6yTHI>OMy, 3) mnanye
3aX0/U Y C(bepl NPOTHAIT KPUMIHAIBHAM NPABONOPYIICHHSM, BIIHECCHUM
3aKOHOM 0 HOTO MiJCIITHOCTI; 4) BUSBIISE Ta PO3CIIiAY€E IPABONOPYILIEHHS,
NOB’sI3aHI 3 OTPUMAaHHSAM Ta BUKOPHCTAHHSIM MIDKHApOJHOI TEXHIYHOT
normomoru [3].

Peauizamis KpUMiHAIBHOTO 3aKOHOAABCTBA YKpaiHU 3MIHCHIOETHCS Y
YOTHpPHhOX (opMax: JOTPUMAHHSA, BHUKOHAHHS, BUKOPHCTAHHSI Ta
3acrocyBaHHs. [lopymenHs 3a6oponanx HopM KK Ykpainu npu3BomuTs 10
HEOOXiHOCTI peamizalil KpUMIHAIBHOTO 3aKOHOAaBCTBa y  (opmi
3aCTOCYBaHHS, TOOTO HEOOXIHO 3aCTOCYBATH JJO BUHHOI 0COOM MOKapaHHs,
nependaveHe cankuieto koHkpetHoi crarti KK VYkpainu. [lnst toro mo6
MPU3HAYUTUH 0CO01 MOKapaHHS, CJi [OBECTH BUHY OCOOH B YUMHECHOMY
KpUMiHaJILHOMY ITpaBoIopyIIeHHi. [Iporec poka3yBaHHS € IpoLECyaIbHOO
JNISUTHHICTIO YITOBHOB)KEHMX HA TE OpraHiB W ocib, y ToMmy dgucmi i
BEB Ykpainwy, i pernamentyerbest KIIK Ykpainn.

Po3nouatn kpuMmiHanbHE NPOBA/HKEHHS MOKHA JIHIIE 32 (akToM
YYMHEHHS  KPUMIHAJIBHOIO  NPaBONOPYLIEHHS, MpO  SKE  BiOMO
MPaBOOXOPOHHUM OpraHam. Y TakoMy pa3i BYMHEHHS KPHMIHAJILHOTO
mpaBonopymeHHs € fopuguaHuM ¢aktoMm (ct. 2 KK VYkpaimm), sxuit
nepenbauennii koHkperHO0 HOopMmoio KK Vkpaimm. Kpim mporo, mms
BHeceHHs1 NeTekTuBOM BEB VYkpainm Bimomocteit B €PJIP HeoOximHO
MIPaBUIIBHO KBamquyBaTn BUYMHEHE CYCIUJIBHO HeOe3ledHe isHHSA, 10
TaKOX MoTpedye peasizalii KpEMiHAIBHOTO 3aKOHY y ¢dopmi 3aCTOCYBAHHSL.

3actocyBaHHs K Qopma peamizalii HOPM  KPUMiHAJIBHOTO
3aKOHOJABCTBAa YKpAiHHU IOJATa€ B TOMY, IO Cy0’€KTH 3IIMCHIOIOTH CBOT
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npaBa ¥ OOOB’SI3KM, BU3HAYCHI YMHHUM KPHMIHAJIBHUM 3aKOHOJABCTBOM.
3 omHOTO OOKY, cy0’ekToM peanmizanii € BEB Ykpainy, a 3 iHImoro — oco6a,
sIKa BYMHWJIA CYCIJIBHO HeOe3MeUuHe MiSHHS, y ACSIKUX BHUIAAKaX HAsBHUH
TIOTEPILTHHA.

Peamizamis KpUMiHaJIBFHOTO 3aKOHOJABCTBAa Yy (OPMi 3aCTOCYBaHHS
BU3HAa4ya€ NPaBOMIpHY TOBENIHKY CYO €KTIB KpPUMiHAJIBHO-IIPABOBHX
BiTHOCHH, 3a sikoi ogHa cTopoHa (BEB Ykpainm) 3xiiicHIoe cBoi mpaBa it
000B’SI3KH IIUIIXOM BCTAHOBJICHHS HASIBHOCTI B 11X BAHHOTO BCIX €JIEMEHTIB
CKJIaay KPUMIiHAJIBHOTO MPABOIOPYIICHHS B MEXaX 1 MOPSIKY, BU3HAUYCHNX
YUMHHHUM 3aKOHOJIAaBCTBOM, a iHIIAa cTOpoHa (0c00a, ska BUYNHHIIA CYCIIIJIBHO
HeOe3leYHe [iSHHSI) — OUIIXOM TIOM SIKIIEHHS co0i TOKapaHHA YU
3BUIbHEHHS BiJl Horo BinOyBaHHs (MO3UTHBHA NOCTKPUMIiHAIIbHA TOBEIHKA).

[TincymoByroun 3a3HaueHe BHUINE, MOXHA CTBEPIKYBaTH, IIO
BEb Vkpainu sK NpaBOOXOPOHHMI OpraH e cy0’exTOoM peanizarii
KpUMIHAJBHOTO 3aKOHOZABCTBA. Taka peam3au1$1 3 60Ky BEB pralHI/I
BiZIOyBaeThCs y OPMi 3aCTOCYBaHHSI — NPABOMIpHIiil TOBEiHIII IETEKTHBIB
BEbF  Vkpainm, ska  perijaMeHTOBaHAa  YWHHHM  HAliOHAJTLHUM
3aKOHOJIABCTBOM, IIiJl 4ac 5SKO1 BOHM 3/1MCHIOIOTH CBOI NpaBa it 000B’s13KH,
Bm3HaueHi Koncrutymiero Yipainu, KK Yipainu ta KIIK Vkpainm, mig gac
JIOKa3yBaHHs (BCTAHOBJICHHS HAsSBHOCTI B [iIX BHHHOTO BCIX CJICMCHTIB
CKIaay KPHMIHAJIbHOTO TIIPABONOPYIIEHHS) Yy MEXax JOCYIOBOTO
PO3CIiyBaHHS.
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Bypax Mapia Bacunigua,

CTapIINii HAYKOBHUH CIiBPOOITHUK HAyKOBOT
nmabopaTopii 3 mpobieM MPOTHIIT 3ITOYNHHOCTI
HHI Ne 1 HamtionansHO{ akajgemii BHYTPIIIHIX
CIIPaB, KAHIUJAT IOPUANIHHUX HAyK

€BPONOJI AK IHCTUTYIIA MPOTHUAILL 3JIOYMHHOCTI

AxTHBHA iHTerpauiss YKpaiHM Yy CBITOBY EKOHOMIYHY CHCTEMY,
mianucaHHs  acomiamii i3 €BpomeiicbkuM  Cor030M,  HaNaropKEHHS
MDKHApOJHUX CTOCYHKIB y Pi3HHUX Taly3sX CTBOPIOIOTH PealibHi YMOBH IS
(¢opMyBaHHS TICHOI CITiBIpalli MPaBOOXOPOHHHUX OpraHiB KpaiH €Bpor,
30kpeMa y cdepi OmepaTuBHO-PO3MIYKOBOI misuibHOCTI. Came Takum
OpraHoM, KU KOOPAWHYE MisUTBHICTH Y LiH cepi € crierianizoBannii oprad
€Bpocoro3y — €BpOIOIL.

Tak, €Bpomonm € pErioOHAIPHOI0 MDKHAPOJHOI  YPSJOBOIO
OpraHi3ali€l0 MPaBOOXOPOHHOIO XapakTepy, L0 Oepe akTHBHY ydacTb y
MPOTHIT 37T0YMHHOCTI B pamkax €Bporeiicbkoro Coro3y. CTBopeHHS il
nepenbaueHo mie y jgoroBopi mpo €spomeiichki CrisroBapucTsa. Moro
ictopis moumHaetbcs 3 «TREVI» — ®opymy BHyTpimHBOI Oe€3mexu
€BpoIeicbKUX €eKOHOMIUHHX CIIBTOBApHUCTB / €Bpomnelicbkoro Coro3y, SKuii
OyB ctBOpeHmid y 1975 pomi Ta nmisB 10 BCTYIy B Jit0 MaacTpHXTCBEKOTO
norosopy (1993 pik) [1].

Bnache, cTBOpeHHS €BpOIOITY CTaI0 MOKIJIMBUM 3aBJISIKH aKTHBHOMY
nobiroBaHHI0 wiel inei ypsmoBumu konamu DeneparmBHoi PecryOmiku
Himeuunnu (xapaxTepHo, 1o B HiMeudnHi JOCHUTH AaBHO AMCKYTYBAJIOCST
MIUTAHHS II0JI0 MOXJIMBOCTEH CTBOPEHHs Ha/JHALIOHAIBHOI MOJIINEHCHKOT
cny)x0u Ha 3pa3ok «epporeiicbkoro ®BPy»). IIpomosuiliss TOAIMIHLOrO
¢denepampaoro Kanmiepa ®PH Iememyrta Koms, migrpuMana mpe3nieHTOM
Opannii @pancya MiTrepaHom, o0 MoOyI0BH CIIIBHOI €BPOMEHCHKOT
CITY’KOM KpUMIHAJBHOI MO 11 OOpOTHOM 3 HE3aKOHHHUM IMOITHPEHHIM
HApKOTHUKIB Ta IHIIMMH TSHKKMMH (OpMaMM OpraHi3oBaHOI 3JI0UMHHOCTI,
Oyma cxBaneHa Ha 3acimanHi Pagm €Bpomu y JlrokcemOyp3i (umens 1991
PoKy). Y MaacTtpuxTchKiii yroji npo yrBopeHHst €Bpomneiicbkoro Coro3sy Bij
7 motoro 1992 poky OyB MiATBEpIKCHUN HaMip 3aCHYBaTH €BPOICHCHKY
MOJIIEHChKY CIY)KOY U TOKpPAIIeHHS CHiBpOOITHHUITBA MiX KpaiHaMu-
yrenamu €C y 0Ooporh0i 3 TOpriBIEI0 HAPKOTHYHUMH PEUOBHHAMH,
TEPOPU3MOM Ta IHIIMMH TSKKUMH (OpMaMH MIKHApOIHOI OpraHizoBaHOI
3JI0YMHHOCTI.

Jis po3poOKHM KOHIENii MepCHeKTHBHOI AiSIIBHOCTI CITy’KOM BxKe
2 gepBHs 1992 poky y CtpacOyp3i Oyii0 cTBOpPEHO iHTepHAIllOHAILHUH ITa0
y ckiani 61m3pko 20 mpeacTaBHUKIB HAIlIOHAIBHUX CITY)KO KPHMiHAIBHOI
mominii  @panmii, Irtanmii, bensrii, BemukoOpuranii, ®enepaTuBHOT
Pecny6nikn Himeuunuan ta HinepmanaiB. €Bporos Ha MOYaTKOBOMY €Tarli
CTaHOBJICHHS (1O TiAmucaHHs BiamoBimHoi KoHBeHIi) BigBoamiacs poJb
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crewiaizoBaHoi KOOpAWHALIHHOI YCTaHOBHM IO HPOTHUIIT HAapKOTOPTiBIi
(Europol Drugs Unit — EDU), mpo 1o 6yino 3asBineno 2 yepBHst 1993 poky
Ha Hapaji MIHICTpiB BHYTpIMmIHIX crpaB i roctumii kpaiH-wieHiB €C. Came
Takuil craTyc BiH MaB 3 ciunsa 1994 poky, konu npu mrab-kBaptupi €C y
laasi Oymo BigKpPHUTO MPEIACTaBHUIITBO CBPOIONY SK KOOPAWHAIIHHOT
iHCTaHIIT 10 00pOTHOI 3 HapKoOi3HECOMY [2].

Yrim, nume y 1998 pomi Bci kpainu-ydacHumi €C patudikysamn
KongeHuiro mpo €Bporon i Bxe 3 1 munHsg 1999 poky BiH 3ampaiioBaB y
moBHOMY 06cs3i. [lepmum dupexkTopoM €BpOmoNy CTaB HIMEIBKHNA FOPUCT
IOpren Crop6ek (Jiirgen Storbeck).

Ha cporomHi moBHOIO Ha3Bolo €Bpomoixy €  ATEHTCTBO
€sponeiicbkoro Coro3y i3 cmiBpoOiTHUITBA y cdepi NPaBOOXOPOHHOT
nisuteHocTi (European Union Agency for Law Enforcement Cooperation).
Pa3om i3 TuM, icHye i iHIIA Ha3Ba — €Bporeiicbke NOMiLeHChKe YIpaBIiHHS
(European Police Office).

BigmoBinHo, €Bpomosl KOOpAMHYE ONEPaTHBHO-PO3IIYKOBI il
MOJIIIIA Ta IHMUX KOMIETEHTHHX OpTaHiB AepkaB-ydacHHIb €C 3 MeToro
MiBUINCHHS e()EKTUBHOCTI CIIBIpaIli KOMICTCHTHUX OPTaHiB B 00POTHOi 3
MDKHApOJHOIO 3JI0YMHHICTIO. Takok €BpOmon BHUCTYNAE IPOBITHUM
LEHTPOM EKCIIEPTH3H B KIIOYOBUX c(epax MpaBOOXOPOHHOI HiSIIBHOCTI, Ta
SK €BPONEHCHKMH IEHTP CTpPAaTeriyHWX JaHWX T[pOo OpraHi3oBaHy
3JI0YHMHHICTb.

Bognouac, cmig BKa3aTd, MO, Ha BigAMIHY BiJl HaIliOHATBHUX
noJineiicbkux cui, €BpOIoN HE Mae BIACHUX Ciiauux opraHiB. Odiepu
€Bporosly He MalTh MNPSMUX IOBHOB&)XCHb 3/IMCHIOBATH apellT, aie
miATpUMYIOTh KoJier 3 €C nuisixoM 300py, aHali3y i momupeHHs iHpopmarii
Ta KoopauHamii omepamniid. Pazom i3 Tum, mounHarouu 3 2002 poky €Bporioin
Ma€e TpaBo OpaTd ydyacTh y CHUIBHHX PO3CIIJyBaHHIX KpalH-y4acHHIlb, a
TaKOX BUMaraTy BiJl HUX IPOBEAEHHS PO3CIIiTyBaHb.

€Bporonn  (QiHaHCYETbCS KpaiHamMM, IO BXOJATH JO HBOTO
MPOMOPIIHO BEJIMYMHI BajJOBOrO HAI[IOHAJBHOTO MNPONYKTY (piuHUit
Oromxet 6mu3pK0 80 MITH. €BPO).

Ha ganuii MOMeHT €BPOTION KOOPIUHYE POOOTY MOMIIEHCHKUX CITYKO
ycix kpaiH-ydacHuis €Bpomneiicekoro Corozy. Kpim mporo, TicHO
CIIBIpAIIOE 3 IMPABOOXOPOHHMMHU OpraHaMH iHIIUX KpaiH-TIApTHEPIB i
opraHisaniii, mo He BXomiTh B €C, Takux sk Apcrtpaiis, Kanama, CIIA i
Hopgeris.

B €spormoni (cranom Ha yepsens 2020 poky) HaniuyeThest Maibxe 800
crHiBpoOITHUKIB, 3 HUX 145 odinepis 3B’s3ky €Bponony (Europol Liaison
Officer, ELO),6nu3pk0 100 KpuMiHAIBHUX aHATHKIB, SKI BiAPSDKEHI 10
€Bponony nepkaBamu-ydacHuisiMu €C, ta maptaepamu €C B SKOCTI
NIPE/ICTaBHUKIB BiJl HALlIOHAJILHUX PAaBOOXOPOHHUX OpraHiB [3].

Jo cxiany mepconany €BpOIoTy BXOIATh MPAIBHUKY 3 Pi3HUX BHIIB
MIPaBOOXOPOHHUX OPTaHiB, y TOMY YHCII MOJNiNii, TPUKOPJOHHUX OPTaHiB,
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MUTHHII, CIYyKOHM Oe3reku Tomo. Takuil MDKBIIOMYMN MiAXIA TO3BOJISIE
BCeOIYHO, TOBHO Ta KOMIUIEKCHO MpOBOAMTH 30ip iHQopmamii Ta
MIHIMI3yBaTH TPOCTIp, B SKOMY 3JIOYMHII MOXYTh 3IIHCHIOBATH CBOI
MIPOTUIIPaBHI Aii.

Kpim Toro, maptHepm €Bpomoiy BIpaBi BHKOPHCTOBYBAaTH [MaHi
opraHizaunii Uil 3amoOiraHHs, BHSBJIEHHS 1 pO3CIiAyBaHHS 3JIOYMHIB, a
TaKOX, JUI1 TOTO MO0 BHUCTEXHTH Ta 3aTPUMATH TUX, XTO iX 3ZIHCHIOE.
Excrieptu Ta aHanmiTuku €Bponoily MOXYThb OpaTH y4acTh Y CIIJIBHUX
CIITYMX TPyHax, sKi TOTIOMararoTh MPOBOIUTH KPUMIHAIBHI pO3CITiAyBaHHS
Ha Miciix B kpaiHax €C. 100 kpuminanbHux ananitTukis (OCTA) npoBoasTh
MIOCTifHI OIIHKH, KOMIUIEKCHHH 1 MEPCHEeKTHBHUI aHaN3 3J0YMHHOCTI i
Tepopu3My B €BporneiicbkoMy Coro3i. Bu3HauatoTh 1 OLIHIOIOTH 3arpo3u st
€C, mo MOXYTh BHHHUKHYTH 3 OOKy opraHizoBaHoi 3ioumHHOCTI. OCTA
OKpPECIIIOE€ CTPYKTYPY OpPraHi30BaHUX 3JIOYHUHHUX TPYI, SK BOHH IifOTh,
OCHOBHI BHIH 3JI0YHHIB, IO BIUTUBAIOTHh Ha €Bpomneiicskuii Coro3 [3].

Ha tenepimniit yac Mk YkpaiHow Ta €BpPONEHCHKUM MOJIECHCHKIM
odicom miamrcano J[oroBip Mpo OmepaTWBHE 1 CTpaTeriyHe CIiBPOOITHHIITBO.
Ieit MOKyMEHT Jae MOXJIMBICTB: OpaTH yd4acTh B CHUIBHHX MOJIIEHCHKUX
3axo[ax, 3IIMCHIOBATH OOMIH OIEpaTHBHOIO iH(opMaIiero B pamKax
KpPUMIHAIPHUX —TPOBa/PKCHb, BCTAHOBIIOBATH  MiclieriepeOyBaHHs — Oci0,
TIPUYETHHUX JI0 CKOEHHS 3JI0YHHIB, IPOBOIUTH aHAJI3 ONIEPaTHBHOI iH(OpMAIIii;
CTBOPIOBATH MDKHAPOIHI CILJIBHI CJTI/T4i TPYITH TOLIO.

BnacHe Tomy, yOadaeThcs, o B YKpaiHM € TOTEHIIaa IOIOJATH
iCHyrO4l HerapasIy Ta MOKPallMTH pPiBeHb O0OpOTHOM 31 3JIOUMHHICTIO, a
TaKOX 3MIITHUTH PiBE€Hbh MDXKHAPOHOTO CITiIBPOOITHHIITBA Y OOpOTHO1 3 MM
SIBUILIEM.
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Byanvcoeka Bikmopia Pomaniena,

kypcant 3 kypcy HHI Ne 1 Hamionansao1
akazeMii BHYTpIIIHIX cTpaB

Hayxosuii kepisnux: podecop kapeapu
OTIepPaTUBHO-PO3IIYKOBOI AisITEHOCTI
HanionaneHOT akajeMii BHyTpIIIHIX cIIpas,
KaHIUIaT IOPUIMYHNX HAYK, TOLEHT
Mapkos M. M.

MI’KHAPOJHA BOPOTBBA 3 EKOHOMIYHOIO
3JIOYMHHICTIO

B ymoBax cBiTOBOI r100artizaltii Ta HamipiB 301TbIIEHHS cpep BIUTHBY
PO3BHHYTHMH KpaiHaMH €KOHOMiUHa Oe3IIeKka OKPEMHX JAePXKaB BCe YacTile
CTa€ MPEAMETOM 3JIOYMHHUX IIOCATaHb. 30KpeMa, Jieraji3awis KOIITIB,
3M00yTHX 3JIIOYMHHUM ILUIIXOM, JeJalll 4acTille BiIOyBaeThCs 3a MeXaMH
JiepKaBH HAOYTTS IIMX KOIITIB, IO 3yMOBJIIOE HEOOXIAHICTh MIXKHAPOTHOTO
CIIBpOOITHUIITBA Y chepi KPUMIHOJOTIUHOTO 3a0e3MeUeHHST SKOHOMIYHOT
Oe3rneKu Oyab-sIKOi KpaiHH.

Ha croromnimmHiit neHs (iHAHCOBI 37OYMHU HE TUTBKH IMiIPUBAIOTH
61aronoy94si rPOMajICbKOCTI, alle i 3arpoXKyIOTh (IHAHCOBIi CTabIIEHOCT
i noctymHocTi GiHaHCOBHX MOCHyr. HeoOXiqHO MPUIUTUTH yBary 3HIKSHHS
i sano0iranHs moAiGHMX TPaBOTIOPYICHE. KpanHamzamﬂ CKOHOMIKH,
3pOCTaHHS KOPYMLii i OpraHi3oBaHOI 3JOYMHHOCTI, Il HMPOHUKHEHHS O
KJIFOUYOBUX Taly3eil EKOHOMIKM BHACHIIZOK TOCHA0NIEeHHsS JepiKaBHOTO
KOHTPOJIIO — BCE 11 FOJI0OBHI 3arpo3u eKOHOMIuHi Oe3neni Oy/ib-1k01 KpaiHu

[1].

3po3yMino, mo Ha OOpOTHOY 3 TaKMMHU 3JIOYMHAMH BUIUISIOTHCS
BEJIMKI KOLITH, TOMY YBary CiiJ| aklEeHTyBaTH caMe Ha aKTHBI3allii 3yCHIb
NIPaBOOXOPOHHMX OpTraHiB 3a MIATPUMKH IIPUBATHOTO CEKTOpa, & TaKOXK
3MIIHCHHSI HOPMAaTHBHO-TIPAaBOBOi 0a3u Ta IHCTPYMEHTIB YIIPaBIiHHS,
CTBOPHUBILY MOIJIUBOCTI JJIsl JOCSITHEHHSI OUIbII e(DeKTHBHUX PE3YJIbTATIB y
BCIX 3aIiKaBJICHUX CTOPIH.

PosrissHeMo cmiBmpaiio pi3HUX JiepkaB 3 YKpaiHow. Baxiuum
MDKHApOJHUM JIOTOBOPOM Y KpaiHH, CIIPSIMOBaHUM Ha 3aXUCT €KOHOMIYHOT
0e3IeKu IepKaBy, € yroJa mpo acollialiro Mk YKpaiHoto, 3 OJIHi€T CTOpOHH,
ta €BponeiickkuM Coro30M, €BpONEHCEKNM CIIBTOBapUCTBOM 3 aTOMHOT
eHeprii 1 iXHIMH &epkaBamMH-4WieHaMHu, 3 iHIOI cTopoHu. [0 yromy
parudikoBaHo i3 3asBoto 3akoHoM Ykpainu Ne 1678-VII Bixg 16.09.2014. Ha
ITi/ICTaBi IIbOTO JJOKYMEHTY CTOPOHH CITiBIPALIOIOTh:

1) 3 meTor0 3amobiranus Ta 60poTHOH 3 Neraizariero (BiIMUBaHHIM)
KOIITIB Ta (hiHAHCYBaHHAM Tepopu3My. I3 mieto MeToro CTOpOHU MOCHITIOIOTH
JIBOCTOPOHHE Ta MIXHApPOJHE CIIBPOOITHUIITBO y I cdepi, 30Kkpema,
CHiBpOOITHUIITBO Ha omnepaTuBHOMY piBHi. CropoHH 3a0e3medyroTh
IMIUIEMCHTAI[IF0  BINMOBIMHMUX MDKHAPOJHHX CTaHIAPTIB, 30KpeMma,
cranpaptiB  ['pymu 3 po3poOku ¢inancoBux 3axofiB OopoTsOu 3
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BIZIMUBaHHSM Tpolueii Ta ¢pinancyBanusm tepopusmy (FATF) Ta cranpapris,
PIBHO3HAYHHX TUM, AKi Oyiu mpuiiHaTi Coro3oMm;

2) y THTaHHAX, 10 CTOCYIOTHCA GOPOTHOM 3 HE3aKOHHHM O0GIroM
HApKOTHKIiB, IPYHTYIOUHCh Ha CIIJBHO TIOTO/PKCHUX MPHHIMIAX, IO
BiNIOBiAIOTh MXKHAPOIHUM KOHBEHIIISIM Y Wil cdepi;

3) y 60poTh0i 3 KPUMIHAIBHOIO Ta HE3AKOHHOI OPraHi30BaHOI Yd
IHIIOKO  TISUTBHICTIO, & TaKoX 3 METOor 1i momepe/mpkeHHs. Take
CHIBPOOITHHUIITBO CIIPSIMOBYETHCS Ha BUPILIEHHS TAKUX MTPOOIEM:

a) HE3aKOHHEC TMEpEMpaBlICHHS 4Yepe3  ACpXKaBHUM  KOPIOH
HEJIeraJlbHUX MIrpaHTiB, TOPTIBIIA JIONBMH 1 BOTHENAIBFHOIO 30pO€r0 Ta
HE3aKOHHHUH 00ir HAPKOTHKIB,

b) xonTpabanma TOBapiB;

C) eKOHOMIYHI 3JI0YMHH, 30KpeMa, 3JI0YMHHU Y cepi OMoJaTKyBaHHS;

d) Kopymuist SIK y TpUBaTHOMY, TaK 1 B JJep>kaBHOMY ceKTopi [2].

OxpemMHM MiXXHapOJHO-IIPABOBUM aKTOM, CIIPSIMOBAaHUM Ha 3aXHCT
€KOHOMI4HOI Oe3niekn YKpaiHu, € XapTist eBponeicbKkoi 0e3neku. Buxomsun
i3 IIbOT'O MI>KHAPO/IHO-TIPABOBOT'0 aKTY, IPUHHATOTO B ucTonani 1999 poky,
MH MO’KEMO CTBEpIKYBaTH, IO AepkaBaM — ydacHUIb OBCE yce 6impury
3arpo3y CTaHOBHTh MDXHAPOIHHH TEPOPU3M, HACHIBHUIIBKHH €KCTPEMi3M,
OpraHi3oBaHa 3JIOYHHHICTE 1 00Ir HAPKOTHKIB, a TAaKOXK TOCTPI €KOHOMIYHI
npobnemu [3].

Moskemo 3po0OuTH Taki BUCHOBKU. Kpaiuu «Benukoi nBaaisatkn» Ta
iHIII KpaiHU NOBUHHI CTUMYJIIOBATH MPOLIECH 33 JIOTIOMOTOI0 BIIPOBAPKEHb
iHHOBalLill B TEXHOJOTii perysjroBaHHs (HIHAHCOBOTO CEKTOPa, CHPHSIOUYH
JOTPUMaHHIO HOPMATUBHHUX BUMOT Y cdepi mpoTuaii piHaHCOBUM 3JI0YHMHAM
OUITXOM aHalli3y OCHOBHHX TEXHOJOTIH 1 pedopm, sKi CHOHYKAarOTh
3aCTOCOBYBAaTH IIi TEXHOJNOTii Tam, Jae e HeoOxigHo. JlocmiauBim
MDKHApOJIHHN acreKT 3a0e3ledYeHHs EKOHOMIYHOi Oesrmekn YkpaiHu
MOKa3ye, MO ICHYE YUMo Pi3HUX (OpM MDKHAPOIHOI CIIIBIIpAIi Hamoi
nepxkaBu y 1Mi# cdepi. Okpemi 3 Takux GopM CIiBPOOITHUIITBA MAIOTh OyTH
000B’SI3KOBO BpaxOBaHi Il 4aC PO3POOKH HOBHUX, & TAKOXK yIOCKOHAICHHS
HasiBHUX CBOTOJHI 3arajbHOCOLIANLHUX 1 CHElialbHO-KPUMIHOJOTTYHUX
3aX0[iB MPOTUIIl €KOHOMIYHIH 3JIOUMHHOCTI, K OJHINA 3 OCHOBHHX 3arpo3
€KOHOMIUHi# Oe3Meri HaIIo1 IepKaBH.
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/Ipo3006 Onexcanop Muxaitnosuu,
[pesunent Crinku agBoOKaTiB YKpaiHH, WieH
Kowmicii 3 muTanp npaBoBoi pedopMu, TOIEHT
Kadeapu KpUMiHABHOTO TIPOLIECY
HarioHarisHOTO I0PHINYHOTO YHIBEPCHTETY
imeHi SIpociaBa Myaporo, TOKTOp IOpUAMIHAX
HayK, JOLECHT

MIKHAPOJITHI TAPAHTII 3AXUCTY IHTEPECIB CYG’C€KTIB
IOCIIOJAPIOBAHHA AK CTPATEITYHUUN HAIIPSIM
AUIBHOCTI BIOPO EKOHOMIYHOI BE3IIEKH YKPAITHH

1. HeoOxinHicTh 3a0e3MeUeHHS CTAJOTO EKOHOMIYHOTO DPO3BUTKY,
THM T1a4e B yMOBAaX MaHAEMii, CTAJI0 YM HE HaWaKTyalbHIIINM NMUTAHHIM B
Hamid kpaimi. CydacHa cdepa rocmomapchkoi OiSIBHOCTI B YKpaiHi
BUPI3HAETHCS TUHAMIYHMM XapaKTepOM, IO MOXKHa MOSCHUTH, 3 OJHOTO
00Ky, MOTPeOOI0 y CTBOPEHHI eEeKTUBHOI JepKaBHOI MOJENI MPaBOBOTO
perysioBaHHs, |y TOMY YUCIAlI B ACMEKTI NPOTUAIl KPUMiHAIBHUM
TPABONOPYIICHHAM Y il I[[apUHIi, Ta HAraJbHOK MOTPeOO0 3a0e3neueHHs
BI/IOBIHOCT] KPHMIHAIBHOTO MPOLECYaIbHOrO 3aKOHOJABCTBA BHMOTaM
MDKHapOJHHX JOTOBOPIB y Tayy3i IpaB JIOAWHH, 30KkpeMa, KoHBeHmii mpo
3axHCT MpaB JIOJWHU Ta OCHOBOIOJOXHHUX cBOOOX (manmi — KoHBeHtis) Ta
npaBo Pagu €Bporn (mani — PE) i acquis communautaire €C (fizeTbcs Tpo
BinnoBigHi Jupextusu, Permamentu, Pitenns Kowmicii Tomo) 3 orsay Ha
MOJIOXKCHHS YTOAW MPO acolialiiro MK YKpaiHO, 3 OJHi€l CTOpPOHH, Ta
€pporeiicbkum  Cor030M, €BpPONEHCHKUM CITIBTOBAPUCTBOM 3 aTOMHOL
eHepril i IXHIMH JiepKaBaMU-4JICHAMH, 3 1HIIOT CTOPOHHU — 3 1HIIOTO.

Haragaemo, mo y Oepe3ni 2021 poky HaOpaB YHMHHOCTI 3aKOHY
VYxpaian «[Ipo Bropo exoHoMiuHOI Oe3nexkn Ykpainm» (1aii — 3aKoH), SKUM
BH3HAYCHO TPABOBI OCHOBH OpTaHi3aIlil Ta MisUTBHOCTI IFOTO IEHTPATEHOTO
opraHy BUKoHaB4Oi Biagu. Came Ha bropo ekoHoMiuHOI Oe3nexn YKpaiHu
(mani — BEB) nmoxmaneHo 3aBaaHHs 1010 MPOTHIT IPaBOMOPYIIEHHSIM, 1110
MOCSTaloTh Ha (DYHKIIOHYBaHHS EKOHOMIKM JAep)kaBH. BimmosimHo 1o
MOKJIageHnX 3aBnaHb bBEB BUKOHYe IpaBOOXOPOHHY, aHAIITHYHY,
€KOHOMIuHY, iHpopMamiiHy Ta iHmi QyHkuii. Buxonsun 3 HaBeneHUX
3aBmaHHA Ta OQYHKOIH 3akoHOM ciyxOoBux oci6 BEB (merexTuBiB)
YIIOBHOBaXEHO B ME)XaX KOMIIETeHIii, BU3Ha4eHoi 3akoHoM Ykpainu «IIpo
OIIEPaTHBHO-PO3IIYKOBY AiSUIBHICTE» Ta KpHMiHambHMM TNpolecyaabHUM
konekcoM Ykpainu (mami — KIIK), 3xmificHIOBaTH ONepaTHBHO-PO3IIYKOBY
JISIBHICTD 1 JIOCY/IOBE PO3CITIJyBaHHS KPHUMIHAIBHUX IPAaBONOPYIICHb,
BiIHECEHUX 3akoHOM g0 miacaigHocti BEB. BriM 3akoH He MICTHTH
Bignosigaux 3MiH 10 KITK. HatomicTs Taki 3minu 3anpornoHoBadi y [TpoexTi
3aKkoHy PO BHECEHHS 3MiH [0 aJMiHICTPaTUBHOTO Ta KPHUMiHAJIBHOTO
3aKOHOJABCTBA IIOJ0 3aIpPOBALKEHHS MisSNIbHOCTI bropo exoHOMiuHOL
Oesnexn Ykpainu (Homep, nara peecrpauii: 3959-1 Bin 25.08.2020), skuii
03.02.2021 poky MpUHHATO B MEPLIOMY YHTaHHI (Iaii — 3aKOHOIMPOEKT).
Honamo, mo 12 tpasust 2021 poxy Kabiner MinicTpiB YKpaiHu NpHiHSB
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nocTaHoBy npo crBopeHHs BED, sike i Oyze 3aiiMaTucst ycima 3104MHaMu y
ctepi eKOHOMIKH.

Ha 3ynmestounce neTampHO Ha HEOOXITHOCTI KOMITIEKCHOTO
3aKOHOJIaBUOT'O BPETYJIIOBAHHS HABEJCHUX NUTAHB, SIK B ACMEKTi HaOpaHHA
YHHHOCTI BIATIOBIIHUMH HOPMAaTHBHHMH aKTaMH, TaKk 1 3 OIIALy Ha
JOTPUMaHHS MPaBUJI BUKOPUCTAHHS IOPUIAMYHOI TEXHIKH, 3BEPHEMO JIUIIE
yBary Ha TakMi acleKT K KOHTHHYITET, PO KU aBTOp LUX PSAKIB BXKe
IIcaB y cBOeMy BHCHOBKY Ta IPOMO3UIISIX MO0 MPOEKTY 3aKOHY YKpaiHu
[Ipo BHeceHHS 3MiH 10 IesKMX 3aKOHIB YKpaiHH MIOA0 AisJIBHOCTI OpraHiB
cyamiBcekoro BpsmyBamus (peectp Ne 1008) (https://unba.org.ua/assets/
uploads/3e655c2438dfc9eefdh7_file.pdf). Hapasi HueTbes po
(YHKIIOHATPHUNM KOHTHHYITET JEpKaBHUX OpraHiB, SKi IIPOBOJAATH
OTIEPaTHBHO-PO3IIYKOBY IISUTBHICTH Ta JOCYJOBE PO3CIiAYyBaHHS NMEBHUX
BUJIIB KPUMIHAJIBHHUX mpaBomopyiieHb. Tak 1. 3 Posmimy VI 3akony
BCTaHOBJICHO, IO OINEPAaTHBHO-PO3LIYKOBI CIpaBH, SKi NepeOyBaloTh B
ONepaTHBHUX MiAPO3JiJIaX MOJATKOBOI MUNILIl, MalOTh OyTH peaji3oBaHi
LIUISIXOM T0YaTKy JOCYZOBOTO PO3CIigyBaHHS a0 IX 3aKpHUTTS BiJNOBIIHO
1o 3akoHy Ykpainu «IIpo onepaTnBHO-pO3NIYKOBY MiSUTBHICTBY» HMPOTATOM
TPHOX MICALIB 3 NHSA HaOpaHHA YHHHOCTI UM 3aKOHOM. 3a00pOHSETHCS
3aBE/ICHHS OINEPAaTHBHO-PO3IIYKOBUX CIIPaB ONEPATUBHUMH IIJPO3IUIAMH
MTOTATKOBOT M1 3 AHA HaOpaHHsA YHHHOCTI MM 3akoHOM. J{o pedi 3akoH
HabOpaB unHHOCTI 25.03.2021 poky. ToOTO mie He BeTUT 3anpaiioBatu BEB,
aJUke 3aKOHONPOEKT MNPUHHATO JHMIIEe Yy MEepHIOMY YHMTaHHI, a BXe 10
JIKBigalii MoJaTKOBOT MOIIIi, 1l OMEepaTHBHUM MiAPO3IigaM 3a00POHHUIU
3agonutu OPC. Xorinocs 0, mo06 Takuii 3aKOHOIaBUMI BAKYYM 3aJIMIINBCS
11032 YBaror BiJIMOBITHIX KaTeTropiil MPaBONOPYIIHUKIB.

2. 3BaxkarouW Ha Ha3By Ta oOcsar miel myOmikalii, cipoOyeMo B
pakypci MaitOytHpoi nisutbHocTi BEB okpecnmuti koo mmTaHb, SKi €
MOTEHIITHO HAWOUTBII YyTIIMBUMH ISl TIPAB JIFOJUHH 1 OCHOBOIOJIOXKHHUX
cB00OM, i caMe Ha HUX 30CEpeIMMO CBOIO yBary. Tak y 3aKOHOIPOEKTI
3anpornoHoBano y 4. 3 cr. 216 KIIK Bkasaru, 1o aerektuBu opranis BEB
3IICHIOIOTh JIOCYZIOBE PO3CIiyBaHHS KPHUMIHAJIBHHUX IPaBOIOPYLICHb,
nepeabauenux crarramu 199, 204, 205-1, 206, 212, 212-1, 218-1, 219,
220-1, 220-2, 222, 222-1, 222-2, 223-1, 223-2, 224, 229, 231, 232, 232-1,
232-2, 233 KpI/IMlHaJILHOFO Kozekcy Ykpainu (nani — KK). Jlerexrnsu
opranis  BEB  3niliCHIOIOTE  10CYZOBE pPO3CIILyBaHHS KPUMIHAIBHAX
IIPaBOIIOPYILIEHb, epeadadeHnx crartsamu 206-2, 210, 211 KK, y pasi sxmo
PO3CIiyBaHHS TAaKWX KPHUMIHAJbHUX MPABONOPYIIEHb HE BiIHECEHO IO
migcnigHocTi HamioHansHOTO aHTHKOpyHIiiHOTO OfOpo Yipainu. Taxum
YHHOM <«JICBOBAa YaCTKa» KPHMIHAIbHUX IPABONOpPYIIEHb y cdepi
rocnogapcskoi gismeHOCTI (Po3nin VII KK) mae onuanTHCS y cdepi BinaHHS
BEB. BoueBuap, mo KpiM iHIIOTO, HaBeIeHE Mae OOYMOBIIOBATH
HezanexHicte BEB Ta #oro wmicme B cHCTEMi IEHTPalbHUX OpraHiB
BHUKOHABYO] BJIaJIH., IO CBOEIO YEProI0 MOTpedye HAJIS)KHOTO YHOPMYBaHHS
it Ha piBHi Kabinety MinicTpiB Ykpainu.
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Jnst Toro mo6 nei opraH epeKTHBHO BUKOHYBAB MOKJIA/ICHI HA HBOTO
3aKOHOM 3aBJIaHHA, BiH Mae OyTm 3abe3reueHnil BHCOKOKBAIIi(iKOBAaHIMHU
KajZjpaMu, sIKi TIOBMHHI 3HATH Ta BMITH 3aCTOCOBYBaTH HE JIMIIC HAIliOHAIBHI
HOPMATHBHI aKTH, a i MOJ0KEHHS MKHAPOIAHUX aKTiB, 30KpeMa KoHBeHmii,
aktis. PE€ Ta acquis communautaire €C (Hanmpukmax, Jlupexrusa
€BporneiicbKoro mapraMeHTy i Pamu (€C) 2018/843 Big 30 tpaBus 2018 poky
Npo BHECEHHS 3MiH 10 JlupekTuBu (€0) 2015/849 mpo 3amoGiraHHs
BUKOPUCTaHHIO (DiHAHCOBOI CHCTEMHM JUIsi LiJIed BiIMHMBaHHS Tpolueid abo
(biHAHCYBaHHS TEPOPU3MY Ta PO BHECEHHs 3MiH 1o aupektB 2009/138/€C i
2013/36/€C, HupexktuBa €Bpormeiickkoro mnapmameHty i Pamm (€C)
2014/42/€C Bin 3 xBitHA 2014 poky mpo 3aMOpOXKYBaHHS Ta KOH(QiCKaIlito
3aco0iB 1 MTOXOMIB, OJEPXAHUX 3JIOYMHHUM IIIJIIXOM, B €BpOICHCEKOMY
Corozi), a TakoXx BMITH ONCPAaTUBHO aJANTYyBaTHUCA MO0 LIBUAKHX
TEXHOJIOTTYHUX Ta HOPMATUBHUX 3MiH. J[0 MpuKiany, BpaXxoBYIOYH IIBUIIKI
TeXHOJIOT14HI 3MiHu, €C NPUITHAB HOBE 3aKOHOAABCTBO y 2016 porri 3 METOIO
aIanTyBaHHS NPaBWI 3aXHCTy IEPCOHAIBHUX JaHUX J0 epH LU(POBHX
TEXHOJIOTiH. 3arajpHUil periaMeHT 3aXUCTy NEepPCOHAJIbHUX JaHUX HaOyB
YHHHOCTI y TpaBHi 2018 poKy 3 OIHOYACHUM CKacyBaHHSIM JIMPEKTHUBH IIPO
3aXUCT NEPCOHANBbHUX JaHWX. Pa3oM i3 3araJibHUM PErJIAMEHTOM 3aXHCTy
niepcoHaNbHNX AaHUX €C MPUIHSIB 3aKOHOJABCTBO PO 00pPOOKY Nep>KaBHIMHU
OpraHaMy IEPCOHAJBHUX [aHWX B I[JIAX IPAaBOOXOPOHHOI [isTIBHOCTI.
JupektuBa (€C) 2016/680 BCTaHOBIIOE TpaBHUa 3aXUCTy MEPCOHATBHHX
JIaHUX Ta TPUHIIMIIH, SIKi PETYIIIOI0TH 00pOOKY MEPCOHATBHUX AaHUX 3 METOO
MIOTIEPEKEHHSI, PO3CIIilyBaHHs, BUSBICHHS KPUMIHAJIBHUX IPABONOPYLICHbD
Ta TPUTATHEHHS [0 BIAMOBIJAJBHOCTI 3a 1X BYMHEHHS a00 BHUKOHAHHS
KPHUMIHAJIbHUX TTOKapaHb.

3. Kpim Toro y ct. 3 3akoHy 3a3HadaeThes, mo BED 3xiiicHIOE cBOTO
JISTTBHICT Ha OCHOBI, 30KpeMa, TAKOTO MPUHIHUITY SIK BEPXOBEHCTBO IpaBa.

[puHarigHO 3ayBakuMo, mo BeHerriiicbka KOMIcCist y cBOTH ZONOBii
«BepxoBeHcTBO TpaBay, cxBajeHiii Beweriiicbkoo Kowmiciero Ha 86-My
wieHapaomy 3aciganni (Beneris, 25-26 6epesnst 2011 poky), 3a3HaumnIa, 10
Hapasi € MOKJIIMBUM KOHCEHCYC CTOCOBHO 00O0B’SI3KOBUX €JIEMEHTIB TIOHSTTSI
«BEPXOBEHCTBO IPaBay: 3aKOHHICTb, BKIIOYAIOUU MPO30PUil, MiA3BITHUI Ta
JICMOKPAaTHYHHii TPOLEC BBEJCHHS B JII0 MNPUINCIB TPaBa; [OPHIUYHA
BU3HAYEHICTH; 3200pOHA CBaBI/LIS; TOCTYIH A0 MPaBOCY s, TPE/ICTABICHOTO
HE32JIC)KHIMH Ta OE3CTOPOHHIMY Cy1aMH, BKIFOYHO 3 THMH, 1O 31iHCHIOTH
CYJIOBHH HAarJsA 3a aMIHICTPATUBHOIO IiSTIBHICTIO; AOTPHUMAaHHS IIpaB
JIIOIMHM; 3a00pOHa AMCKPHUMIHALIT Ta PiBHICTH Nepes] 3aKoHoM (1. 41).

Sk 3a3HagaeThea y pimeHHi Koncturymiiinoro Cyxy YkpaiHu Bix
18 uepBhs 2020 poky Ne 5-p(11)/2020, ykpaincbka hopmyia IpaBOBIaIIS SK
3acaJid HAI[iOHATLHOTO KOHCTUTYIIIHOTO JIaTy € IBOCKJIAIOBOIO: BiIIIOBITHO
J0 TEpPIIOTO CKIAJHWKA «BEPXOBEHCTBO MpaBa B YKpaiHI BH3HAETHCAY,
BIZIMOBITHO 11O JPYroro — «BEPXOBEHCTBO IpaBa B YkpaiHi mie». Lo
CTOCYETBCSI MEPIIOTO — IMIIEpaTHBY BU3HAHHS IIPABOBIAJIS JIEPKABOIO, TO
VYkpaiHa BUKOHaIa HOTO SIK HAa MIKHAPOAHOMY PiBHI (IJISIXOM IIPUETHAHHS
no Craryry Pagm €Bpomnm Ta patudikanii KonseHuii mpo 3axuct mpas
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JIFOIMHM 1 OCHOBOMNOJIOKHUX ¢B0OOA 1950 poky), Tak i Ha HallOHAJIBHOMY
(IUIIXOM YHOPMYBaHHA TNPHHIMITY BEPXOBEHCTBA IIpaBa IEPEAyCIM Y
po3mini 1 «3arampni 3acagm» Korctutymii YkpaiHw, 3aBOsSKd 4oMy BiH
CYKYIIHO 3 IHIIMMH TPUHIOWNAMH [OTO PO3JUTYy BH3HAYa€E yKpaiHCHKHI
KOHCTHTYLINHHNH J1aJl, a TAKOX IUIIXOM YHOPMYBAHHS IIbOTO NPUHLUILY Y
3BHYAHHUX 3aKOHAX AEp>KaBH SIK KEPIBHOTO JJIsL AiSUTBHOCTI PI3HUX OpraHiB
JaepkaBHol  Bimamu). Jpyrmil  CKIagHMK — «BEPXOBEHCTBA  IIpaBa»
(mpaBoBnanAs) BHCYBAE iMIEpaTHB HOTro Ii€BOCTi, TOOTO e(EeKTUBHOCTI,
YHM, BJIaCHE, 1 3/1IHCHIOETHCS 3a0e3MeueHHs] HOro MPaKTUYHOI 3HAYYILOCTI.
ImeTscst Hacammepe Mpo CYKyMHICTh HAITIOHANBHUX 1HCTUTYIIH, MEXaHI3MiB
i mpoueayp, MO € JOKOHSYHIUMH ISl TOTOo, 00 ocoba Oyia CIpoMOKHOIO
BOJIOJITH JIFOJCHKOIO TIAHICTIO Ta 3aXUCTUTH ceOe BiI CBAaBUIBHHUX i
nepxaBu (ii opraHiB i mocamoBux oci0). Lleit cxmagHWK CcHpsMOBaHO
31e0UIBIIOr0 Ha BUMOTY IOJO HAsSBHOCTI B TOJITHYHIA Ta FOPUIUYHIN
cUCTeMax Jiep)KaBU THX IHCTHTYLIHHUX (CTPYKTYPHHX) €JIEMEHTIB, IO B
MOEIHAHHI 3 BIJNOBITHUMHU IOPUIMYHUMH MpOLEAypaMu 3a0e3nedyroTh
IHCTUTYLIMHMIA Ta TNPOILECOBHH MEXaHI3MH BEpPXOBEHCTBA IIpaBa
(mpaBoBIamIs).

Pazom 3 TuMm, BpaxoByroum 3micT crarTi 8 KoHcrutymii YkpaiHu,
po3BuBaroun mpakTuky KoncturymiitHoro Cymy YkpaiHH, BEepXOBCHCTBO
IpaBa CIi po3yMiTH, HaeTscs y pimeHHi KorcrurymiitHoro Cyny Ykpainu
Bix 23 ciuns 2020 poxy Ne 1-p/2020, 30kpema, sik MexaHi3M 3a0e31e4eHHs
KOHTPOJIIO HaJ BUKOPHCTAHHSAM BIaJ¥ JEP>KABOIO Ta 3aXHCTY JIIOJAWHH Bif
CBaBUIBHMX [Iiil epKaBHOI Biagu. BepXOBEHCTBO IpaBa sSIK HOPMAaTHBHUIA
i1eat, 10 SIKOTO Ma€ MParHyTH KOXKHA CUCTEMa IIPaBa, 1 K yHiBepcaJbHUil Ta
IHTETpaJ bHUN TPWHIUI TpaBa HEOOXITHO PO3MIAAATH, Y TOMY YHCHi, B
KOHTEKCTI OCHOBOIIOJIOKHHUX TaKMX HOTO CKJIAJOBHX, SK HPUHIHII
3aKOHHOCTI, NPUHIUI TOJUTY BJIaiH, NMPHHIMI HAPOAHOTO CYBEpPEHITETY,
NPUHONN  JIEMOKpATii, NPHHOWI IOPUANYHOI BHM3HAYCHOCTI, MPHHIUII
CIpaBeIUBOTO CYy.

TakuM 4YMHOM Ha BHMKOHAaHHS IIPHUHIMITY BEPXOBEHCTBA IIpaBa
3aKOHOJIaBUe perynoBaHHs AisuibHOCTI BEB moBuHHO OyTH mOOynoBaHe
TakKUM YUHOM, 1100 3 OJHOTO OOKy 3abe3meuyBano €PeKTUBHUU 3aXHUCT
cy0’€KTiB TOCTIOAAPIOBaHHS BiJl KPIMiHAJIBHHX MTPABONIOPYIICHB, K OYIyTh
BimHeceHi mo mimcmigHocti BEB, a 3 iHmoro ©Ooky, 3abe3medyBano 0
KOHTPOJIb HaJl BUKOPHCTaHHSIM BIIaIHUX oBHOBaxkeHb BED Ta 3axucry npas
JIFOJIMHM T4 OCHOBOIIOJIOXHUX CBOOOJ BiJl MOKJIMBUX CBaBIJIBHUX Ail I[OTO
opraHy Jep>KaBHOI BJIa/IM 3 ypaxyBaHHsM BiIIOBiTHUX Nos0keHb KoHBeHmii
Ta acquis communautaire €C. 3a1si HOTO JepkaBa Ma€e B MEXKax CBOIX
MTO3UTHBHUX 3000B’S3aHb BXHUBATH HAJICKHUX 3aXOiB, y TOMY HYHCT H
IUITXOM BIIPOBAKEHHS HajekHOi mpaBoBoi mporexypu (ct. 2 KIIK), mms
3a0e3neueHHs IOTPUMAHHS TaKUX MpaB i cBoOO[ Ha cBO{if TepuTopii. I came
3aBJIKH HAJIOXKHIH TPABOBIi NMPOLEAYpl Ma€ 3HAUTH CBOIO 00’ €KTHBALLIO
YBECh KOMIUIEKC OCHOBOINOJIOXKHHX IpaB i CBOOOX JIOAMHH, SKi OyayTh
3ayinarucs g Jac aisuibHocti BEB.
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[Tpu npoMy Taka KaTeropis sIK «HaJIeXKHa IpaBoOBa MPOLEAypa» e He
«POMAHTH3M» PO3POOHHKIB — TEOPETHKIB HA PiBHI JOKTPUHH Ta/ab0 MIOCh Ha
KImTanT abcTpakTHOi HOpMaTWBHOI (opmamizamii. Ll KoHCTpyKmis Mmae
YITKUH TpaKTUIHUHN BUMID, SIKUHA TiATBEPHKEHO Ha PiBHI HAMBHIIOTO CYY Y
cucTeMi cymoycTtporo Ykpainu. A came, 00’emHaHa manara KacamiifHoro
KpUMiHaJIbHOTO Cyny y ckiaai BepxoBaoro Cyay y CBOiH IOCTaHOBI IO
cnpasi Ne 640/5023/19 3a3Hauma, 1110 HACIIAKOM HEIOTPUMAaHHS HaJIe)KHOT
MIPaBOBOI MPOLEAYPHU SIK CKJIQJOBOTO €JIEMEHTY NPUHIMIY BEPXOBEHCTBA
IpaBa € BU3HAHHS JI0Ka3iB, OJEPKAHUX B XOJi JOCYIOBOTO PO3CIiTyBaHHS
HEJIOMyCTHMUAMH Ha miactasi cT. 86, m. 2 4. 3 cr. 87 KIIK sk Takux, mo
3i0paHi  (oTpuMaHi) HEYHNOBHOBOXEHHMMH o0cob0amMu  (OpraHoMm) y
KOHKPETHOMY KPHMIiHAJIbHOMY MPOBAKCHHI, 3 MOPYIICHHSIM CTAaHOBJICHOTO
3aKOHOM HOPSIKY.

4. HpMBepTae yBary, 1mo 3aKoHOM 3aIPOBAKYEThCA KpI/IMlHaJ'II:.HI/II/I
aHami3, SKUH sBISE  COOOIO 1H(bopMau114Ho AQHAJTITUYHY  JiSJIBHICTD,
CHpsIMOBaHY Ha BCTAHOBJICHHS B3a€MO3B’S3KIB MK JJAHUMH PO 3JIOUYUHHY
MISIBHICTh Ta IHIIMMM JAHUMH, MOTEHIIHHO 3 HUMHK IIOB’SI3aHUMH, IX
OLIHIOBAaHHS Ta IHTEPIPETAIif0, IPOTHO3YBaHHS PO3BHUTKY JOCIIKYBaHNX
MO 3 METO IX BHKOPHCTaHHS NSl BUSBICHHS, IPUIUHEHHS Ta
pO3CIigyBaHHSA KpPUMIHAJIBHUX MPaBONOPYIICHb, IO IOCATAIOTH Ha
(YHKIIOHYBaHHS €KOHOMIKHU JIepKaBH (CT. 2).

BimnmosigHo mo m. 21 cr. 8 3akony mpo OPJ] omepaTuBHUM
MiZAPO3ijaaM il BUKOHAHHS 3aBJaHb ONCPAaTHBHO-PO3IIYKOBOI AisIBHOCTI
3a HasBHOCTI nepeabdaueHux CTaTTeo 6 HbOro 3aKoHY MiACTaB MUIAHYETHCS
HAJaTH TpaBo: 0E3MOCEPeHBO MPOBOAUTH a0O0 1HILIIOBATH IPOBEICHHS
KPUMIHATBHOTO aHAMTI3Y.

VY 3B’S3Ky 3 IUM CIIi/I 3aIIpOBaJUTH HAJICKHY NPABOBY IPOLEAYPY
peaizanii 03HaYeHUX IMOBHOBAXEHb, SIKI BTPYYaIOTHCS B IIPpaBa JIOJUHU Ta
OCHOBOIIOJIOXKHI CBOOO/HM, 30KpeMa TaKi sIK IPaBO HA 3aXUCT MEPCOHATIBHUX
JTAHWX, [IPABO BJIACHOCTI TOIIIO.

JlocBij 1HIIMX KpaiH CBITY CBIUUTB, 110 aHAJIOTTYHI OpPraHu aKTHBHO
BHKOPHCTOBYIOTh 3aCO00M KPUMIHAJIBHOTO aHAJIi3y Ta 3aCTOCOBYIOTh y CBOTH
JISTTBHOCTI PI3HOTO POJy ajrOPUTMH 300py TaHHX, Y TOMY YHCII i INTY4HUI
IHTEJIEKT, a TaK0XK OOMIHIOFOTHCSI TAKUMHU JTaHUMH SIK Ha PiBHI BiAMOBIIHUX
HaIllOHAJILHUX OPTaHiB, TaK i Ha PiBHI MDXXHAPOIHHUX 1HCTUTYIIH (€BpomoN
Tomo). BoueBuap, 1m0 L€ BUMarae CyBOpOTrO JOTPHMAaHHS IIOJIOXKEHB,
30KpeMa, TaKUX MDKHApOIHUX JIOKYMEHTIB, sk KoHBeHIis po 3axucT ocibd
y 3B 53Ky 3 aBTOMAaTH30BaHOK OOpPOOKOIO MEPCOHANBHUX MaHUX (Haimi —
Kongernis 108), Permament €Bponeiicekoro Iapramenty i Pagu 2016/679
Bix 27 kBitHa 2016 poky mpo 3axucT (i3MUHHX OCi0 y 3B SI3Ky 3
OTIPALIIOBAHHAM MEPCOHAJIBHUX JaHHUX 1 IPO BUIBHHH PyX TaKUX JaHUX, Ta
mpo ckacyBaHHA upextuBu 95/46/€C (3aranpHUi periaMeHT Ipo 3aXHUCT
JTAaHUX )

Hapasi BiamoBiguumu ciyx6amu €Bporoisty, 3 SKHMH aKTHBHO
B3aeMoitoTh aHanoriuHi BEB iHO3eMHI oOpraHM, BHKOPHCTOBYIOTBHCS
QITOPUTMHU  IUTYYHOTrOo iHTeNnekTy. Ilpore cmix mix wac po3poOku
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HalliOHAIFHUX HOPMATHBHUX aKTiB 000B’I3KOBOT'O BPaXOBYBATH ITOJIOKEHHS
MDKHApOIHHX JOKYMEHTIiB, 30kpema, Pexomenmanii CM/Rec(2020)1
Komitery MiHicTpiB aepkaBaM-4jeHaM IMOJIO BIUIMBY alITOPUTMIYHHUX
cucteM Ha mipaBa JoauHH (YxBaneHo KomiteTrom Minictpis 8 xBiTHS 2020
poxy Ha 1373rmy 3acimanHi 3actymHukiB MiHicTpiB), ['apmMoHizoBaHHX
NpaBWJl  IOJO BUKOPUCTAHHS  IITYYHOTO  IHTENEKTY, YXBaJCHHX
€sponeiicbkoro Kowmiciero 21 kgitHst 2021 poky, Pexomennauiss CM / Rec
(2020) 1 Komitery MiHicTpiB JepkaBaM-4jeHaM IIOJO BIUIUBY
AITOPUTMIYHUX crcTeM Ha npasa JitoanHu (ITpuitasato Komiterom MinicTpiB
8 xBiTHA 2020 poky Ha 1373-My 3acigaHHI 3aCTYIHHKIB MiHICTPIB).

Bigomo, mo mpaBo Ha 3axXUCT NEPCOHANBHUX JAaHUX HE €
a0COIOTHIM; BOHO MOXKe OyTH OOMEXEHO 3a MOTpedH IS 3aJ0BOJICHHS
3arajbHOTO iHTEepecy a0 3aXHCTy IpaB i cBOOO iHMHKX OCiO.

YMoBH 00MeXeHH: IIpaBa Ha MOBary 70 IPUBaTHOTO )KUTTS Ta IpaBa
Ha 3aXHCT NMEPCOHANBHUX JaHuX nependaueni crarreto 8 €KIIJI ta crarrero
52 (1) Xaprtii ocHoBHux npaB €C (nani — Xaprist). Bonu 0ynu po3rinymaueHi
Ta PO3BHHYTI y NpakTHLi €BPONEHCHKOro Cyay 3 NpaB JIIOAWHU (Aaii —
€CIUI) ta Cyny €C.

BigmosigHo 1o mpaBa PE mpo 3axucT mepcoHANBPHUX daHHUX, 00poOKa
MEPCOHATBPHNX JAHUX € TPaBOMIPHAM BTPYYaHHSIM y INpaBO HA ITIOBary o
MIPUBATHOTO XXUTTS 3a YiTKO BU3HAYCHNX y MDKHAPOJHUX aKTax yMOB.

Taki TPUHIMIN K 3aKOHHICTh, YECHICTh Ta MPO30PICTh
3aCTOCOBYIOTBCS JI0 BCIET 0OPOOKHU MEPCOHATBHUX TAHHX.

3aKOHHICTh BHMAara€ HasBHOCTI OJHOTO 3 HACTYIHHUX EJICMCHTIB:
3rojia cy0’eKTa NMepcoOHANBHUX JAaHUX; HEOOXIHICTh YKIIaJAaHHs AOTOBODY;
IOPUINYHUN OOOB’S30K; HEOOXITHICTH 3aXHCTUTH JKUTTEBO BaXKIIHBI
iHTEepecH Ccy0’€KTa MEpCOHAIbHUX JaHWX a0o0 iHINOI 0coOHM; HEOOXiTHICTH
BUKOHAHHS 3aBJaHHSA B CYCIIUIBHHUX 1HTepecax; HEOOXIAHICTh JOTPUMAHHS
JETITAMHHUX 1HTEpECiB KOHTpoyiepa abo TpeTboi Oco0W, SKIIO BOHU
IepeBakaroTh iHTEPECH Ta MpaBa Cy0’€KTa TaHUX.

Takox 00poOKa INepcOHaJbHUX IAHUX Mae 3/IHCHIOBATUCS YECHO.
Cy0’exT JaHMX NOBMHEH OyTH IMOBIJOMJICHHI MPO PHU3UK, 1100 3a0e3MeurTH
BIJICYTHICTb HeTiepe0auyBaHUX HEraTUBHUX HACIIIJIKIB 0OpOOKH JiaHUX.

OOpoOka NEepcOHANBHUX MAaHMX Ma€ 3AIHCHIOBATHCH IPO30PO.
Konrposnepu 1o noarky 06po0KH JaHUX MaioTh N0iHGOpPMyBaTH Cy6’eKTa
JIaHUX, cepel 1HIIOro, mpo i 00poOKM Ta mpo ineHTHdikamiiiHi gaHi Ta
azipecy KOHTpoJjepa.

Indopmanito npo omnepariii 3 06poOkK Mae OyTH HaJaHO YITKOIO Ta
MIPOCTOI0 MOBOIO, MO0 3a0e3meynTd CyO’€KTy MEpCOHATBHHUX ITaHUX
MOJKJIMBICTB JIETKO 3pO3YMITH TpaBWIIa, pU3UKH, FAPaHTIi Ta Mpasa.

Cy0’eKxTH TaHUX MalOTh MPABO JOCTYIY IO CBOIX JaHUX HE3aJIECKHO
BiZ MicIsl, e BOHU 00poOmsitoThes. KoxkaMid Cy0’€KT JaHUX Ma€ MpaBo Ha
iH(opmalito 1po Oynb-sKy 0OpOOKy KOHTPOIEpPOM HOro NepCOHAIbHUX
JIaHUX, OKPIM 00MEKeHOT KiJIbKOCTI BUHSATKIB.

Cy0’exTH JaHMX MarOTh KOMIUIEKC HACTYIMHHX IpaB: JOCTYI 10
BJIaCHMX MEPCOHAJIBHUX JAHUX Ta OTPUMaHHS IEBHOI iHpopMalii mnpo
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00poOKy; BHIpaBIICHHS CBOIX NMEPCOHAIBHUX JAHUX KOHTPOJICPOM, SIKUIi
3MIHACHIOE 00POOKY IIMX AaHUX, SKIIO BOHU € HETOYHMMU; BUIOAIICHHS CBOIX
MIEPCOHATBHUX JTaHUX KOHTPOJEPOM, Y TUX BHIIAJKaX, AKIIO Taki JaHI HUM
00pOOIIAIOTECS HETIPaBOMIPHO; THMYACOBE OOMEXEHHS 00poOKH; rmepenaqy
CBOIX JIaHUX iHIIOMY KOHTPOJIEPY 3a MeBHUX yMOB. KpiM TOrO, Cy0’€KTH
JQHUX MaioTh NpABO HA 3alCPEYCHHS NPOTH 06p061<p1 3 MiJACTaB, LIO
CTOCYIOTBCS TXHBOI 1HAMBIAYalIbHOT CUTYAIliT; CBOIX NEPCOHAIBHUX JTAHUX 3
METOIO MPSIMOT'0 MAPKETUHT'Y.

Cy0’€exTH JaHUX MaloTh MPaBO HE MiANOPSIKOBYBATUCS PILLICHHSM,
SIKI TPYHTYIOTBCSI BUKJIFOYHO Ha aBTOMAaTH30BaHii 0OpoOmi, B TOMY YHCIIi
mpodaiininry, Ta MaloTh FOPUANYIHI HACHTIIKH UL HUX a00 MOAi0HIM YHHOM
ICTOTHO BIUTMBAIOTH HA HUX.

Cy0’€eKTH TaHUX TAKOXX MAIOTh IIPaBO: Ha JIIOJICEKE BTPyJaHHS 3 OOKY
KOHTpOJIEpa; BHUCIIOBIIOBATH CBOIO NYMKY Ta OCKap)KyBaTH PillICHHS, SKE
I'PYHTYETBHCS] HA aBTOMAaTU30BaHiit 00poOIIi.

BaxnuBuM B TaHOMY KOHTEKCTI € i Te, 1o npaBo €C ta PE€ mictuts
IpaBuJja Tepenai IepcoHaIbHUX TaHUX OJICP)KyBadaM y TPETiX KpaiHax abo
MDKHApOIHHUM OpraHizamisM. 3a0e3redeHHs 3aXHUCTy MpaB Cy0’ €KTiB TaHMX
IpU Tepenadi MEepCOHATbHMX JaHUX 3a Mexi €C Hamae MOXIMBICTH
3aXMCHMM TapaHTisiM 3akoHoJaBcTBa €C  pPO3MOBCIOUKYBATHCS Ha
TepcoHaNbHi AaHi, ki moxoxars 3 €C. IloTik mepcoHampPHUX NAaHUX Ha
teputopii €C, sk i mepenada MEpPCOHAIBHUX JIaHUX MK JloroBipHUMU
Croponamu Ononenoi Konpenuii 108 maroTe OyTH HEOOMEKECHUMH.
Onnak, ockinbku He Bei JloroBipai Croponn OnoBienoi Konsenuii 108 e
nepxkaBamu-uieHamun €C, mepemaua 3 nepkaBu-wieHa €C 70 TpeThoi
kpainm, sika € JlorosipHoto CropoHoro Konrenmii 108, HemoximBa 0e3
JOTPUMAHHS BiIOBiTHUX YMOB.

i Ta HE3Ka IHIIUX TOJOXEHb MDKHAPOTHHUX aKTiB B LAPHHI IpaB
JIFOIMHY MAIOTh 3HAMTH CBOE BIIPOBA/KEHHS SIK HA HOPMOTBOPUYOMY TaK i Ha
[IPaBO3aCTOCOBHOMY PiBHSIX

3aoepeiixo Ceéimnana IOpiiena,

JTOLIEHT Kadepu KOHCTUTYIIHOTO,
aJIMiHICTPATHBHOTO Ta KPUMiHAIBEHOTO TIpaBa
KuiBChKOTO HAaLliOHAJIEHOTO €KOHOMIYHOTO
yHiBepcuteTy iMeHi Baguma ['erpmana,
KaHIUAT IOPUIMIHUX HAYK

KPUMIHAJIbHO-IIPABOBI 3ACAI1 ®OPMYBAHHS
AHTHKOPYIIMHOI NOJITUKHA YKPATHU

Ha cporoami Kopymuis mocTae rioGaibHOW MpOOIEMOIo, sKa
3HAXOIMTBCS B LCHTPI yBaru sik YKpaiHu, Tak i cBiToBOI cmimbHOTH. Ile
HCraTHBHE SIBHINC I0YAN0 3adilaTH iHTepecu i 100poOyr He oxmiei, a
0araTbOX JIepXKaB, a TOMY JKOJHA KpaiHa y CBITI HE MOXKe BBaKaTH ceOe
3aCTPaxOBaHOIO BiJ KOPYIIIIi.
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MacmTabu  Kopymmii  Ta  BIiAMHBaHHS JOXOJIB, OJCPXKaHUX
KPUMIHAJIBHO KapaHUM IIUIAXOM, CTBOPIOIOTH CIIPHUATIIMBI MEPETyMOBH IS
«iHBECTYBaHHI» OPTraHi30BaHOI 3IIOYMHHOCTI, IO 3aBJA€ 3HAYHOI IIKOAM
MIOJITHYHIHN, €KOHOMIUHIH Ta KyNbTypHill CTaOITFHOCTI OKpeMHX IepiKaB,
CBITOBIH (piHAHCOBIH CHCTEMI W Mi>KHApOITHOMY TpaBonopsAnky. Came ToMy
3 ypaxyBaHHSIM CKJIa[IHOi KpUMIHOTEHHOI cuTyauii B YKpaiHi, HeraTHUBHUX
TEHJEeHLIN ii pO3BUTKY Ta HarajbHOi MOTPeOM 3MIIHEHHS 3aKOHHOCTI B
JepkaBl MUTaHHS (GopMyBaHHS KPHUMiHAJIBLHO-TIPABOBOI MOJITUKU y cdepi
npoTuii KOpynuii Ta yIOCKOHaJEHHS aHTUKOPYILIHHOTO 3aKOHOJaBCTBA
BOAYAIOThCSI Oy’K€ AKTyaJbHUMH. 3Ba)KalOdW Ha Te, IO Hamla JepkaBa
3ajieKIIapyBajia CBO€ Oa)KaHHS NPHUEIHATHCS 1O CHCTEMH €BPOIEHCHKOTO
CIIIBTOBAapHCTBA, HAM CIiJ MPOJEMOHCTPYBATH KOHKPETHI IOCSTHEHHS Yy
3HIKCHHI PIBHSA KOPYHINi, OCKUTBKH II€ € OIHI€I0 3 BAXIMBUX BHUMOT
BIZIMOBITHOCTI KpaiHU-KaHIU/1aTa O THYHUM KpUTEpisM BeTymry a0 €C.

Crneundikoro 3aKOHOJABUOTO 3a0E3NEUeHHs aHTUKOPYMLiHHOT
IismbHOCTI B YKpaiHi € ¥ Te, IO He3BaKalO4d Ha HH3KY KpOKIB,
CHpSIMOBaHMX Ha TIOKpallleHHS 3aKOHOJABCTBA, ICHYBaHHS HH3KH HE
YCYHYTHX HEIIOJIKiB, B YKpaiHi pHiiMarcs HOpMaTHBHO-IIPABOBI aKTH, SKi
TIOTiPITYIOTH 3aKOHOIaBYE 3a0e3MeueHHs aHTHKOPYIIIIHOT MisUTBHOCTI.

Tak, He3paxkaroun Ha pekomeHnarii [PEKO miono mimBumieHHS
CaHKIII} 32 XabapHUITBO SIK y MyOIIYHOMY, TaK i B IPHBATHOMY CeKTOpaXx,
30KpeMa 3 MCTOK 3a0e3MeYHTH CKCTPAJHLiio OcCiO, sKi BYMHSIOTH TaKi
3104nHH, 3aKOHOM YKpaiHu «IIpo BHECCHHS 3MiH JI0 JCAKHX 3aKOHOJABYHX
aKkTiB YKpaiHU 11010 TyMaHi3alii BiANOBIAaIbHOCTI 32 MPAaBONOPYIICHHS Y
ctepi rocrogapcrKoi misutbHOCTI» Big 15 muctomama 2011 poky Ne 4025-VI
OyJI0 3HIKCHO CaHKIIi1 32 XabapHUIITBO y IPUBATHOMY ceKTopi. Tak y cTarTi
368-3 KK «KomepuiiftHU# migkym ciy>k00BOi 0coOM TPUBATHOTO IIpaBa
HE3aJIe)KHO BiJl OpraHizaliifHo-paBoBoi (opmu» Ta y crarti 368-4 KK
«[igkym ocobu, sika Haae MyOIivHI TOCTYTH» B YaCTHHAX 3 2 10 4 CaHKIII1,
OB’ s13aHi 3 11030aBJIEHHSM BOJIi, Oyiu 3amineHi mrpadamu [1].

Ha nymky B.I. bopucoBa, Uii HaleXHOTO BXHUTTS €(PEKTUBHUX
AQHTUKOPYILIHHUX 3aXOIB JOJATKOBO O aJeKBaTHOTO 3aKOHOJABUOTO
3a0e3neueHHss HEOOXiJHO OpraHizyBaTH HajexHe (QyHKIIOHYBaHHS
IHCTUTYTiB ~aHTHKOPYMLIHHOI 1HPpACTpyKTypH, TOOTO  BiAMOBITHUX
JIepKaBHUX OPTaHiB, YIOBHOBA)XEHHUX HA MPOTHJII0 Kopymiii [4, €. 34].

BingcyTHicTh Takoro po3yMiHHS HPU3BOJAWTH IO TOrO, IO HOBE
AQHTUKOPYIMLiHHE 3aKOHOJIaBCTBO Y KPaiH! BU3HAETHCS (PaxiBISIMH HET1€BUM,
a #oro eQpexTHBHE Ta HECyNEpewIMBE 3aCTOCYBaHHS BHIA€THCS
HEMOJXJIMBUM 0€3 0IaTKOBHX 1 JIy’Ke CYTTEBHX J0OIPAIIOBAHb, BUIIPABJICHb
Ta BAOCKOHaIeHb. CamMe TOMY peTeNbHE MOCHIKEHHS MiKHAPOIHUX
CTaHAPTIB MPOTHIIl KOPYyNIii Ta BUPOOJICHHS KOHKPETHHX PEKOMEHJAIIH
110710 iX BTIJICHHSI y HAI[IOHAJIbHE 3aKOHOAABCTBO HAIIOT IEP)KAaBU MA€E CTaTH
HapDKHUM KaMEHEM HOJITHKH JiepaBu y cepi 3amodiranus Ta MpoTHAIIl
Kopymii. 3ayBa)kumo, 110 cepe]] NPaBOBUX 3ac00iB 3a0e3I1eUeHHs 3aXHUCTY
TIpaB TPOMa/IsH, CYCIIIbCTBA Ta JIEP>KaBH BiJl KOPYILIHHUX IPaBONOPYIIEHb,
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KPUMiHaJIbHO-IIPABOBI 3aCO0M € OJTHUMHU 3 HaHOUIbII Ti€BUX Ta €(PEKTHBHUX

[2].

VY mpoMy ceHCi KpHMiHaJbHE 3aKOHOJABCTBO IOTPEOye IIEBHOTO
ynockoHaneHHs. Sk BBaxkae B. 1. bopucos, 11i 3MiHN BUKJIMKaHI, O-TIEpIIIE,
HEOOXIJHICTIO CHCTEMHOTO 3aKOHOAABYOTO IMIAXOmy A0 OopoTe0Om 3
KOPYIIII€I0, 3TIIHO 3 SKMM BCi HOro JaHKW (aIMiHICTPATUBHI, IMBLUIBHI,
(iHaHCOBI, TpPYIOBI Ta KPHMIHAJIbHO-IPABOBI HOPMH) MalOTh OYyTH
y3ro[pKeHI Mk c00010; 1o-apyre, oTpedaMy iMIIeMeHTalii MIXKHapOIHUX
KOHBEHIIH (yrog, NPOTOKOJIB TOIIO), YYAaCHUKOM SKHX € YKpaiHa;
IO-TpeTe, HEOOXiJHICTIO 3aI03WYEHHS OCBINY KPHUMiHAJIHHO-TIPAaBOBOTO
BHpiIIeHHS OOpOTHOM i3 KOPYIIIi€I0 THX KpaiH, A€ I piBeHb HE3HAYHHH i
3aKOHOJABCTBO SKUX MOXE CIyTyBaTH NEBHHM YHHOM B3ipIeM BUPIIICHHS
mpobnemu [3].

Orxe, MOXKHA 3pOOHTH BUCHOBOK, L0 IMIIEMCHTALLisl B HAL[IOHAIBHE
3aKOHOJaBCTBO HOPM MiKHAPOJIHHX aHTI/IKOpyHHII/IHHX KOHBEHIII# 3 MTUTaHb
BPETYJIOBaHHS KOHQIIIKTY IHTEpeCiB Ha JepKaBHIH Ciryk0i, eKapyBaHHs
JIOXOIB Jep>KaBHUX CIYKOOBI[IB Ta iX POJMYIB Ta BiAMOBIJAILHOCTI 3a
KOPYIIIiKHI TPaBOMOPYIICHHS — Ha CHOTOJHI € TaKWM, IO HE BiIMOBimae
BHMOTaM JKUTTEIISIIBHOCTI CYCHUIBCTBA. Y CYKYITHOCTI IIe BiIOWBA€THCS B
HE/IOJIIKax MPaBO3aCTOCYBAHHS, aJpKe MPaKTHKa 3armo0iranHs Kopymiii abo
BiZCYTHS, a00 11 e(h)eKTUBHICTD 3HAXOAUTHCS HA JTIOCUTH HU3HKOMY PiBHI.
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3envkina Temana €ezenisna,
HamionanpHa akagemist BHyTpIIIHIX CIIpaB
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BIOPO EKOHOMIUYHOI BE3IIEKU YKPATHMU SIK TAPAHT
MIHIMIBALII PUBUKIB TUCKY HA BIBHEC

Hmspka edexTrBHICTD peatizallii aHTUKOPYTIIIHHOI MOMITHKA B YKpaiHi
3HAYHO CIIOBUIPHIOIOTH 1i €KOHOMIiYHE 3pOoCTaHHA. [IpH IbOMY, BasKIMBO
BU3HAYaTH YMOBHU Ta OOCTaBHH, L0 CHIPHSIOTh BUHUKHEHHIO KOPYNIIIHHKX Ta
€KOHOMIYHUX IIpaBONOpYyLIeHb. Hapemri, BITYU3HIHUM 3aKOHOJABCTBOM
3aKpIIUICHO 3aCTOCYBAaHHS PHU3HMK-OPIEHTOBAHOTO INJIXOAY B aHANITHYHIN
HisutbHOCTI Bropo exoHoMiuHOT Oe3niekn Ykpainu (c1. 12 3akony Ykpainu «IIpo
Bropo exonomiunoi Oesneku VYkpainm») [3]. OxpiM LBOro, NPUHHATTI
BUINE3a3HAYCHOTO 3aKOHY Mae CTAaTH TapaHTOM MiHIMi3allii pU3HKiB THCKY Ha
BITUM3HSAHHMIT Oi3HEC.

Bapro 3BepHyTH yBary Ha aHami3, mpoBemeHuii O. CmiBakoM IIOJO
KpAMIHATFHAX TIPOBADKEHB 3a cTarTero 212 KpuminamsHOTo Komekcy Ykpainn
(mam — KK Ykpaiun). Tak, 3a fioro ganumu y 2018 pori 6yito obsikoBarno 1099
KpPUMIHATBHUX IIPOBA/DKEHb 3a YXWICHHS BiJ CIUIaTH MOJATKIB, 300piB
(000B’SI3KOBHX IUIATEXKIB), 13 HUX JUIE 39 MepeaHo /10 CYLy 3 OOBHHYBAIEHUM
aktoM. 3a 2019 pik Oymo obGmikoBaHo 852 KpWMiHaIBHI MPOBAJDKEHHS 32
BUIIE3a3HAYCHOIO CTATTEIO TA HAIIPABIICHO JI0 CY Ty JIMIIe 22 0OBUHYBaJIbHI aKTH

[6].

Taka > TerneHmis 30eperiacs i B 2020 potii, y SKOMY HapaXxOBYBaIoCs
910 kpuMiHaNFHHX TPOBAKEHb, 3 HUX Oyino 3akpuro 124 KpuMiHAIBHI
MPOBAKECHHS, a JI0 Cy/y HampasjieHO TiUtbku 10 00BHHYBaJbHEX akTiB. KpiMm
Toro, 3a 2020 pik Takox OyJI0 HApaBiIeHo 28 MPOBAHKEHb 3 KJIOMOTAHHAM PO
3BUIBHEHHS BiJl KPUMIHAJIBHOI BiNOBimambpHOCTI 3a ctatrero 212 KK Vkpainm.
Takum umHOM, i3 910 3apeecTpoBaHMX KPHMIHAJIBHHUX IPOBADKEHb OYJI0
3akpuTo 124, a no cymy Oyro HampasieHo e 38 [6].

3BakalouM Ha BHIIE3a3HAYCHI pe3yJbTaTH JOCITIKEHHS, MOXKHA
3pOOUTH BUCHOBOK, IO OLTHIIICTH KPHMiHAIBHUX [IPOBAKEHB 00 YXICHHS
BiJI CIUIATH TIOJATKIB MTOYMHAIOTHCS 3a BIICYTHOCTI CKJIaLy 3JI0YHHY, a I0CY/I0BE
PO3CITiyBaHHs MOXKE IIPOBOAUTHUCS JUIsl BAMHEHHS THCKY Ha Oi3nec. [Ipuyomy,
3a3BHYAi TPOBO/IMBCS DAL CIIIUMX Ta NPOLECYabHUX [iH, 10 HE3aKOHHO
06Me>KyBaJII/I MaiiHOBI mpasa 0ci0 (Hanpmcnaz[, OOIIyKH, BUTYy4EHHS peueii Ta
JIOKYMEHTIB, apeiT 0aHKIBCbKHMX paxyHKIB IOpUIMYHUX 0ci0). Taka curyarisi €
THCKOM Ha Oi3HEC 1 CyTTEBO 3aBaXkae, TATHE 3a cO00I0 (DIHAHCOBI BTPATH, a TAKOXK
BTpaTy JIOBipH 3 00Ky KOHTPAareHTIB Ta MOTCHIIIMHIX iHBECTOPIB.

TakuM YMHOM, TIPAaKTHKa CBITYMUTD, IO MEpeBaXKHa OIIBIIICTh THCKY Ha
6i3HeC MPaBOOXOPOHHUMH OpraHaMH 3/IHCHIOETHCS CaMe B MEXKax J0CYI0BOTO
posciigyBanHs. ToMmy mpoGiemy Tpeba IIykaTH y HpOLECyalbHHX HOpMax
KpuminansHOTO npomnecyaiabHoOro kKofekey Ykpainu (zami — KITK Ykpaian).

Takox I'. Karamamze ta B. HekpacoB mpoanamnisyBaam OkpeMi CTaTTi
KIIK Vkpainn, (Hanpuximag cr. 216), SKAMH BH3HA4YeHO IiJCTITHICTH
MPaBOOXOPOHHMX OpraHiB, 30kpema CBY, Ta 3BepTaoTh yBary Ha Te, mo 3a
nexinmbkoMa crarrsivu KK Ykpainu cmiggi  opraHiB  Oe3neKH MOXKYTb
BHUKOPHCTATH 3 METOIO THCKY Ha Oi3Hec (cT.cT. 110-2, 201, 201-1, 258-5 [6]. [Ipu
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LIOMY, PO3IIOBCIO/PKEHOIO € IPaKTUKa BUKOPUCTaHHSI ONIEPATUBHUX ITiAPO3ILIIB
CBY B nipoBeieHHI TOCYIOBOTO PO3CITiTyBaHHS eKOHOMIYHUX 3JI0YHHIB.

Tpeba Takox OpaTm 1O YyBarW, IO OO XOAY KPHUMIiHAJIBHOTO
TIPOBA/DKEHHS 0E3MOCepeaHB0 MPUYECTHUI TPOKYPOp Ta CIITHWil Cymus, sKi
BIATIOBIIHO [0 YHHHOTO KPUMIHAJBHOTO MPOIECYaIbHOTO 3aKOHOJABCTBA
MaloTh IIMPOKI TOBHOBAXKEHHS, 30KpeMa, II0JI0 CKacyBaHHS HE3aKOHHUX Ta
HEOOTPYHTOBaHHUX MIOCTAHOB CJIITUMX, I1I0 TAKOXK € IHCTPYMEHTaMU IPUIIMHEHHS
TUCKY Ha Oi3Hec [5].

Kpim TOro, KpUTHYHHUM € Te, IO CTOCOBHO OJIHOTO i TOTO Xk Cy0’eKTa
TOCTIOZIAPIOBAHHS HABITh 3 MPHUBOY OIHOTO i TOTO 5K CaMOro (hakTy MPaKTHIHO
PO3NOYMHAIOTECS  KPUMiHAIBHI ~ NPOBA/DKEHHA  MINPO3AUIAMH  PIi3HHX
MPaBOOXOPOHHMX opraHiB: Harionamsaoi nomitii, Cory:x0u Oe3mexn YKpainm,
HepxaBHOi QickambHOI ciy>kOn YKpainu (mogaTkoBa Mutitist), JlepskaBHOTO
OIOpO PO3CIIiIyBaHHsI, MPOKYPATYpPH, a iIHOJI OTHOYACHO BCiMma [4].

Omxe, Takuil CTaH peueil He € NPUHHATHUM SIK JUIs Oi3HeCy, Tak 1 Jyis
JIeprKaBH, OCKIJIbKH CTAHOBHUTB 3arpo3y i (JiHAHCOBOI CTaOLIBHOCTI Oi3HECY 1
HE J1a€ MO>KJIMBOCTI 3aXHUILATHCS B TIPABOBOMY MOJIi. 3BICHO, uepes Iie ieprkaBa
HEZIOOTPUMY€ JIEBOBY HYacTKy IHO3eMHHMX iHBecTumiil. Came ToMy mocTana
HEOOXIZHICTh 3alpOBAPKCHHS HOBHX AHATITHYHMAX MAXOMIB I TPOTHIT
€KOHOMIYHHUM 3JI0YMHaM Ta NIPOBEICHHS e()EKTUBHNX PO3CIIiTyBaHb.

30KkpeMa, 3aiiisl BHpIOICHHA MPOOJNIEMH THCKY Ha Oi3HEC ILIIXOM
BUKOPHCTaHHS MMOBHOBaXEHb Oy0 MpHidHATO 3akoHy Ykpainu «IIpo Bropo
€KOHOMIYHOI Oe3rekn Y kpaiHm». CTBOpEHHsI LIbOr0 OpraHy yCyBae qyOFOBaHHs
(GyHKLIH yciMa PaBOOXOPOHHUMHM OpTraHaMH IIOJI0 PO3CIIiyBaHHS 3JI0YHMHIB
(KpMMiHAJBLHUX [IPABOIIOPYIIEHB) Y Chepi EKOHOMIKH.

Sk npaBmbHO 3a3Havae ['. Karamamnse, «HaiiOinbina mpobieMa BIaau B
TOMY, III0O BOHA PO3IIISNAE IisUTHHICTH 31 CTBOPEHHSAM bBIOpO eKOHOMIYHOI
Oesrexn YkpaiHu un pedopMyBaHHS OyAb-SKOr0 MPaBOOXOPOHHOTO OpraHy
11032 Mpo1ecoM (PYHKIIOHYBaHHS NIPAaBOOXOPOHHOI CHCTEMH B LIIOMY». AJDKe
ycl CKJIa/oBi 1€l B3a€MOIOB’sI3aHI Ta B3a€EMOOOYMOBIICHI, MAlOTh [isATH 3a
OJTHUM BEKTOpoM [5].

TakuM 4YmHOM, MOXHA 3pOOMTH BHCHOBOK, IO IPUHAHATTA
BUIIE3aHAYCHOT0 3aKOHY € TO3WTUBHUM JUIsi Oi3Hecy. Bropo ekoHOMidHOT
Oesrmekn YKpaiHW Mae CTaTd [i€BUM aHATTHYHUM OPraHoM, Ha SKHI
TIOKJIaJAI0THCS 3aBJIaHHS 00 MPOTHIIT MPABOMOPYILEHHSIM, IO MOCATAIOTh HA
(pyHKILIOHYBaHHs CKOHOMIKH epkaBH. IT03MTHBHI pe3y/ibTaTi Ma€ HPUHECTH
3aCTOCYBAHHS KOHIIENIT PH3MK-OPIEHTOBAHOI CHCTEMH ITIPOTHIIi 3I0YMHAM Y
cdepi eKOHOMIKH.
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3yee Bonooumup Bikmopoeuu,

acHCTeHT Kadepu KpUMIHAILHOTO MIPOIIECY
HanioHanbHOTO FOPUIMIHOTO YHIBEPCUTETY
imeHi SIpocnaBa Mynporo, kaHauaat
IOpUINYHUX HAYK

BIOPO EKOHOMIYHOI BE3IEKU YKPAIHA
SIK HEOBXITHICTh BUKOHAHHS MI’KHAPOJHUX
30B0B’SI3AHb

BimnosigHo no ct.1 3V «IIpo bropo ekoHOMIUHOT Oe3nexn YKkpaiam»
(mam — 3akon) Bropo exkoHomiuHOi Oe3nexu Ykpaiau (mami — BEB) — me
LIEHTPAILHUA OpraH BHKOHABYO! BIAIW, HAa SKUH IMOKIAJAIOTHCS 3aBIAHHS
070 MPOTHIII TPABOMOPYIICHHSAM, IO MOCATAIOTH HAa (YHKIIOHYBaHHS
€KOHOMIKM JiepkaBH. BiANMoBigHO 10 MOKJIAJEHWX 3aBIaHb bropo
eKOHOMIUHOi Oe3nexkn YKpaiHH BHUKOHYE HPAG0OOXOPOHHY, AHANITHYHY,
eKOHOMIUHY, iHpopMaIliiHy Ta inmr dyHkiii [1].

[um ke 3aKOHOM BCTaHOBIIOIOTHCS OCHOBHI 3aBaaHHs bBEB Ta
MOBHOBaXKEHH I 1X peamizamii. Tak, BignosigHo 10 1m. 4 4. 1 cT. 4 3akoHy
OIHHUM I3 3aBIaHb € 3a0e3[eUYeHHs] €KOHOMIYHOI O€3leKH HEP)KaBU IUISXOM
3armo0iraHHs, BWSIBICHHS, MPUIHHEHHS, PO3CAIOV6AHHA KDUMIHATIbHUX
npasonopyuwiensp, 1o MOCATAIOTh HA (DYHKIIOHYBAHHS E€KOHOMIKH JIED:KaBH.
B vymoBax BiIbHOTO pyXy (hiHAHCIB 1033 MEXK OIHIET JEP)KABH OYEBUIHOIO €
HEOOXIQHICTh BHUKOPHMCTAHHS I1HCTPYMEHTIB MIKHAPOIHOIO CIIIBPOOITHHUIITBA
IIPY BUKOHAHHI 3aBAaHb i3 PO3CIIAYBaHHA KPUMiHAJIBHUX IPABOTIOPYIICHB, SKi
3aBJAIOTh IIKOM €KOHOMILIl AEPIKABH.

Cr. 6 3akonHy mepenbadae MOXJIMBICTb 3JUHCHEHHS TaKOTO
CMIBPOOITHHUIITBA 3 KOMIIETEHTHUMH OpraHaMH iHIIHX JePKaB, MDKHAPOIHUMH,
MDKYPSIIOBIMH OpPTaHi3alissMA B MEXaX CBO€l KOMIICTCHIIT BiAMOBIIHO 10O
3aKOHOABCTBA YKpaiHM Ta MDKHAPOMHHX JOroBopiB Ykpainu. [IpariBHuKn
Bropo exoHoMiuHOi Oe3mekn YKpaiHu MOXKYTh OpaTH y4acTh Y MIdiCHAPOOHUX
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Ci0Yux 2pynax BIATIOBITHO IO 3aKOHOJABCTBA YKpaiHM Ta MDKHAPOJHUX
JIOTOBOPIB YKpaiHH, 3aTy9aTH 10 poOOTH iHO3EMHHUX E€KCIIEpPTiB 3 OOpOTHOH 3
KpUMiHAJTLHAMH TIPABOTIOPYIICHHAMHE Y cepi, IO HaJISKHUTh IO KOMITCTEHITIT
Bropo ekoHoMmiuHOT Oe3mekn YKpaiHW, BHKOHYBATH IHINI TTOBHOBaXKCHHS,
TOB’s3aHi 3 BHUKOHAHHAM IIOKJIAICHUX Ha HUX OOOB’S3KIB, mependadeHmx
3aKOHOJABCTBOM ILOAO0 MIDKHAPOIHOTO CHIiBPOOITHULITBA 3 KOMIIETCHTHUMH
OpraHamMH IHIIMX Jep)KaB Ta MDKHApPOJHWUMH opraizamisiMu. [Ipu 1pomy
JI0JTATKOBO 3a3HAa4a€ThC, 110 TAKE CIIBPOOITHULITBO MOKE BUXOJIUTH 33 PAMKH
JIMIE CHIBIpAaIli B KOHTEKCTI PO3CIiAyBaHHS KOHKPETHOI'O KPHUMiHAJIbHOTO
npaBoropymieHss. Tak, mpariBHukd BEB HampaBisroThCs A0 MiKHAPOIHUX
opranizamiii, 1HO3eMHHX Jep)KaB SK KOMIICTCHTHI TPEJICTABHUKHA 3 METOIO
3abe3nevents KOOpOuHayii cnigpobimnuymea 3 TUTaHb, 110 HAIEXKaTb IO
TIOBHOBa)KEHb Bropo eKoHOMIYHOI Oe3neku YKpaiHy, Ta 3aTydaloThCs 10 y4acTi
B MDKHApOJHUX 3aX0Jlax, TIOB’s3aHUX 13 3a0€3MeUeHHSM €KOHOMIYHOT Oe3neku
Ykpainu, a TAKOXK MidICHADOOHUX 3aX00aX 3 0OMIHY 00CIOOM.

Ha BukonaHHs 3aBJaHb, 3a3HaueHuX B cT. 4 3akony, BEb Hanawi,
30KpeMa B KOHTEKCTI 3raJaHOr0 MIKHapOJHOTO CHIBpOOITHHIITBA, TaKi
MTOBHOB)KCHHS: 31MCHIOE i1H(OPMAIIHY B3aEMOJIII0 3 OpraHAMH JIePIKaBHOT
BJaIH, OpraHaMH MiCIIEBOTO CaMOBPSAYBaHHs, OpraHaMH CYAOBOI BIaJH,
IHIIMMK ~ AE€pKaBHUMH ~OpPraHaMH, IIJIPHEMCTBAMM, YCTAaHOBAMH Ta
OpraHi3alisiMH, KOMNEMEeHMHUMU Op2aHaMU I[HO3eMHUX Oepoicas ma
MIDICHAPOOHUMU OP2AHI3aYisAMU; 3IIFICHIOE POBILYK 0CIO, SKi IIGPEXOBYIOTHCS
BiJl OpraHiB J0CYZ0BOIO pO3CIiIyBaHHs, CIiI4oro cyami, cyay abo
YXWISIOTBCS B BiAOyBaHHS KPHMIHAJbHOTO IOKAPAaHHS 32 BUMHEHHS
KpUMiHaJbHAX  IIPaBOINOPYIIEHb, BIJHECEHUX 3aKOHOM JI0  HOro
MiACIITHOCTI; 31MCHIOE MIKHAPOIHE CIIBPOOITHUIITBO 3 KOMHEMEHMHUMU
OpeaHamu I[HO3eMHUX Oepocag Ha TIICTaBI 3aKOHIB Ta MDKHapOIHHUX
JIOTOBOPIB YKpaiHW; iHIMIIOE Y KOMICTCHTHHX OpraHax iHO3eMHUX JIepiKaB
pO3MIIs CIpaB PO 3axXHCT IpaB Ta IHTEpPECiB AepKaBW 3 IUTaHb, IO
CTOCYIOTBCSl BUKOHAaHHSI 000B’s13KiB bropo exoHoMiuHOi Oe3neku YkpaiHu,
BHUCTYIIAE SIK MPEJCTABHUK JIEPHKABH ITiJ] 4ac PO3IJISAY TAKUX CIPaB; YKIIAIA€E
MDKHApO/IHI JIOTOBOPH MDKBIZIOMUYOT0 XapaKTepy 3 BiANOBIIHUMH OpraHaMu
IHO3EMHUX JIepKaB; 31HCHIOE 111 IMOBHOBA)KEHHS,
nepen6avyeHi KpuminanpHUM TpoliecyaqbHUM KOAEKCOM YKpaiHu, UM
3aKOHOM Ta IHIIUMH 3aKOHaMH Y KpaiHu.

OmHOYaCHO 13 [UM BAXKIUBO BIIMITHTH, INO PO3CAIOYEAHHS
KPUMIHAIbHUX NPABONOPYUIeHb € NaNeKo He eOunum 3agdanuam BEDB, mo
JIMCHO BiJpi3HsiE HOBOCTBOPEHHWH OpraH BMKOHABYOI BIagy cepel iHIINX
OpraHiB, sKi 3aliMalOTbCA JuUWlEe HNPABGOOXOPOHHOIW  OUAIbHICMIO Ta
CHemiai3yloThes  (Cremiami3yBaluch) Ha PO3CTITyBaHI E€KOHOMIYHHX
KPUMIHAJBHHUX IpaBomnopymieHs. Y il gactuai BEB mo cyti mybmroe sk
(GyHKII0, TaK 1 3aBJaHHSA, a TAKOXK, K 0a4MMO, BUKOPHUCTOBY€E CTAaHIAPTHUN
Ha0lp MOBHOBaXEHb Ta MeXaHi3MiB, mnepexbauennii KpuminansHuM
IIpoLECYaIbHUM KOAEeKCOM YKpaiHu Ta mpodinsHuMm 3akoHoM. JKomHmx
CHeliaJIbHUX I1HCTPYMEHTIB, sSKi O CyTTEBO MO-HOBOMY PpO3KpHBAJIH
moxnuBocti  BEB  came nio  wac  poscrioysamns  kpuminanvHux
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Npasonopyuienb, 6 MoMy YUCHi i3 3aCMOCYBAHHAM 0YO0b-AKUX HOBUX
Mexamizmie nio 4ac MidCHapoOHo20 CHiepoOIimHuymea, HeMae.

OnHax i3 cT. 4 3aKOH BUIUTHBAE TaKoXX HasgBHICTh v BEB mocuts cxoxoro
3aBIAHHS — BUAGTEHHA A DO3CHIOVEAHHS NPABONODVULeHb, TIOB’SI3aHHUX 3
OTPUMAaHHAM Ta BHKOPHCTAHHAM MIDKHApOJHOI TeXHiYHOI moromoru (1. 7 4. 1
cT. 4 3akoHY). BincyTHiCTh BKa3iBKU HA FOPUIMYHMI BUI TAKHUX IIPABOTIOPYIIICHB
JIEMOHCTPYE MOMi(hYHKIIIOHAIBHICTE HOBOCTBOPCHOT'O OPTaHy, HE OOMEKYIOUU
HOTo creriaizarito po3ciiayBaHHsM JIMILIE KpUMIHATBHUX IIPaBOIIOPYILEHb.

Tak, MinicrepcTBo (hiHaHCIB Oepe ydacThb y peanizarii 10-T1 mpoexTiB
MDKHApPOJTHOT TEXHIYHOI JIOTIOMOTH, y 6-TH 3 SKHX BHCTYyIae OcHedimiapoM Ta
PELUIIIEHTOM TIPOEKTIB, 3a 4-Ma MpOeKTaMH Oepe yJacTh y IKocTi OeHedirtiapa.
Y MiHicTepcTBI MbKHAPOIHY TEXHIUHY JOMOMOTY OTPHMYIOTh 9 CTPYKTYPHUX
mapo3aimB, sKi 3a0e3medytoTh (OPMYBaHHS Ta pPEATi3yIOTh JAepKaBHY
¢GiHaHCOBYy Ta OMDKETHY IMOJITHKY, JEp)KaBHY MOMITHKY y cdepi
OyXTraiTepchbKoro OONIKy Ta ayauTy, AP >KaBHOTO BHYTPILIHBOTO ()iHAHCOBOTO
KOHTPOJIIO, ~ Ka3HA4YeHChKOrOo  OOCIyroByBaHHs ~ OIOJDKETHHMX  KOIITIB,
3a0e3neuyroTh (OPMYBAHHS Ta PEATi3allilo €IMHOI JCPIKABHOI IOJATKOBOI,
MUTHOI  TIOJITUKH, Oepoicashoi  nonimuku y  cgepi  bopomvbu 3
NPABONOPYUEHHAMY NI0 4AC 3ACMOCYBAHHA NOOAMKO8020 A MUMHO20
3aKOHOO0A8Cmea, BIPOBADKCHHS, PO3BHTOK Ta 3aXUCT  iH(OpMAaIiiHIX
TexHOJOTiH [2]. 3 orsmy Ha 11e, po3yMieMo, [0 MPaBOMOPYIICHHS Yy il cdepi
HE 3aBXKIM MOXYTh HOCHUTH KPUMIHAIBHO-TIPABOBUI XapakTep.

BinnoBigHo 10 3aBaaHb Ilapu3pkoi mekiaparii MIOAO IMiIBUINCHHS
e(eKTHUBHOCTI 30BHIIIHLOI JOMOMOIU (K 3arajbHOTO SBHUINA BiTHOCHO
MIXKHAPOHOT TEXHIYHOI JOIIOMOTH), JI0 SIKOi YKpaiHa MpHeaHanach 3riaHoO 3
Vxazom Ilpesmnenra Bim 19.04.2007 Ne 325/2007 «IIpo npuemHaHHA
VYxkpaian no Ilapu3pkoi nmekiapamii MO0 MiABHIICHHSA e(hEKTHBHOCTI
30BHIIIHBOI HomoMormy» [31, kpaiHa-mapTHEp 3000B’A3VETHCS B3ATH Ha cebe
MIPOBIAHY POJIb V KOOPAWHYBAHHI 30BHIIIHBOI JTOTIOMOTH U IHIIUX PECypCiB
JUTSL PO3BUTKY Ha BCIiX PIBHSX i Yac A1aaory 3 KpaiHaMH-TOHODaMHU.

TakuM YUHOM, PO3YMIEMO, IO MDKHAPOIHI 3000B’s3aHHS YKpaiHU
MIIITOBXVIOTh IO HEOOXimHOCTI 3milicHeHHs pedbopMm v pisHUX cdepax,
0COOJIMBO SIKI CTOCYIOTHCA OXOPOHH Ta KOHTPOIIO 30BHIIIHLOI JIOMOMOTH,
30KpeMa JIIA 9OTO i CTBOPIOETHCS HOBHI OpraH 3 OIJISIIY Ha HOTO 3aBIaHHS.
OmHak HOPMATHWBHO-TIDABOBE DETVIIIOBAHHSA, SK TEPIIAN KPOK, IIe HE €
3aMopyKor0 yemixy Ta edekruBHOCTI BED — HOBOro Ta mosihyHKIIIOHATEHOTO
Opray, JIHMIIEe OJHHM i3 3aBJaHb SKOTO € PO3CIIAYBAHHA KPUMIHAJIBHUX
MIPaBOMOPYIICHb. YU BUTPUMAaE HOBOCTBOPEHHI OPraH MPAKTHYHI BUKIUKH Ta
Ovyme milicHO edheKTHBHUM 3aco00M caMe OOpOThOM i3 KPHUMiHAILHUMHU
MIPABOIIOPYIIIEHHSIMH, III0 TTIOCATAIOTH Ha (DYHKIIOHYBaHHS €KOHOMIKH JIepiKaBH,
MOKaKe JIAIIIE Yac.

Cnucok guxopucmanux oxcepein
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Tsanuuywvkuii Cepeiti Onexcanoposuu,
npodecop kadeapu eKOHOMIYHOT Oe3MeKn
Ta (piHAHCOBHX po3ciiayBaHb HarionanbHOT
akasieMii BHYTPIIIHIX CIIpaB, JOKTOP
IOPUINYHNX HAYK, JOLCHT

YIAOCKOHAJIEHHA ITPABOBOI'O CTATYCY BIOPO
EKOHOMIYHOI BE3ITEKH YKPAIHHN

Hanpuxkiami 6epesns 2021 poky HaOpaB YWHHOCTI 3akoH YKpaiHU
«[Ipo Bropo exonomiuHOi Oe3meku Ykpainm» Ne 1150-IX Big 28.01.2021
(mami — 3akoH). JlaHui 3aKOHOJABYMII aKT CTaB pe3yJIbTaTOM OilbIIe HiX
JecsaTHpiuHOl  (axoBoi AMCKycii ¥ O3HaMeHyBaB NpPaKTHYHHH eTam
po30yIOBH HOBOTO IPAaBOOXOPOHHOTO oOpraHy y cdepi mpoTumil
KPUMIiHAJIBHUM TPaBONOPYIICHHSIM €KOHOMIYHOI crpsiMoBaHOCTI — biopo
eKkoHOMIuHOi Oe3mekn Ykpainu (mami — BEB). TpuBama momemika momo
CTBOPEHHS TAKOTO OpTaHy, [UIs sIKOTO MPOIIOHYBAJHCs pizHi Ha3Bu (Ciyx06a
(¢iHaHCOBMX pO3CHimyBaHb, (hiHaHCOBa Toiimis, bropo ¢QiHaHCOBHX
po3ciigyBaHp TOIIO) W (DYHKIIOHAN, Majia 3aBEPUINTHCS 3 YXBAJICHHSIM
BKa3aHOTO 3aKOHY, MPOTE O3HAWOMJICHHS 13 HOro0 TEKCTOM Ta HH3KOIO
CYMDKHHUX JIOKYMEHTIB 3acBifuye, IO NPOOJEMHHUMH 3aJIMMIAIOTHCS Pl
[UTaHb, SIKI MOKYTh YTPYAHUTH OBHOLIIHHY poboTy BEB.

Hacammniepen, morpebye YyTOYHEHHS POJIb, MICIC Ta IHCTHUTYI[IHHUN
craryc BEb B cucremi opraHiB ngepkaBHOi Brmaad. [licis yxBaeHHS
Koncrurynitinum Cynom Yxpainu BucHoky Ne 7-B/2019 Bim 16 rpynHs
2019 poky y cmpai Ne 2-249/2019 (5581/19) it Pimenns Ne 11-p/2020 Bin
16 Bepecus 2020 poky y crpasi Ne 1-19/2020 (345/20) napnameHT Ha etarti
JOOTIPAITIOBAHHS BIJAIOBITHOTO 3aKOHONPOEKTY 3MYyHICHHHA OyB 3MiHUTH
MIPE3UICHTONEHTPUCTCEKY Moaemb BED sk oprany 3i crierialbHIM CTaTycoOM
Ha 11 ypsIOBY aJbTepHATHBY Y BUTJIAAI LEHTPAIFHOTO OPraHy BHKOHABUOI
Bnaau. Tak, y 4. 1 cr. 1 3akony 3adikcoBaHo, 1m0 bopo ekoHOMIYHOT
Oesnekn YKpaiHH € LEHTpaJIbHUM OpPraHOM BUKOHABYOi BJIaJH, Ha SIKHH
TIOKJIaJaf0THCS 3aBJIaHHS 111010 TPOTHAIT TPABOMOPYIIEHHSM, 1[0 TOCATAIOThH
Ha (YHKIIOHYBaHHS €KOHOMIKHM JiepKaBW. Y YacTHHI ApYTid Iie€i crarTi
3aKkpimieHo, mo AisubHICT BEB cnpsMOBYeTBCS Ta KOOpAMHYETHCS
Kab6inerom MinictpiB Ykpainu. B cBoro uepry, crarreto 15 3ragaHoro akty
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Bu3HayeHo, mo nupektop BEB mnpusnauaerbcss Ha mocany Kabinerom
Minictpie  Ykpaimm 3a mnomanusm [Ipem’ep-minmictpa VYkpaiHm 3a
MIPOTIO3UIIIEI0 KOMIcCii 3 TMPOBEIECHHS KOHKYPCY, a 3BUIBHSETHCS 3 ITOCAIH
Kab6inerom MinictpiB Ykpainu 3a moganasMm [Ipem’ep-MminicTpa Ykpainu 3
MmiJcTaB, BU3HAYEHHWX 4. 5 cT. 16 mporo 3akoHy. [HmmMH mnpummcamu
3aKOHOJIABUOT0 JOKYMEHTY mepemdadcHo, mo Bepxona Pama VYkpaiuwu,
Kabiner MinicTpiB YkpaiHu 3a pesyibraramu po3nsiny 3BiTy Jupekropa
BEB npo pe3ynbrartu IisUIBHOCTI IIbOTO OpraHy 3a KaJeHAApHUH PiK MOXe
BH3HATH MOT0 POOOTY 33J0BIIBHOIO YU HE3aJOBUIBHOIO (cT. 35) [1].

TeHneHIist MOCUIIEHHS BILUTUBY ypsy LIJIKOM HMPUPOJHO CTABUTH Ha
MOPSAOK IEHHUH MHUTAHHSA 3a0€3MEeUeHHST CAMOCTIHHOCTI Ta MPOIeCyaIbHOL
HE3aJIe)KHOCTI HOBOCTBOPEHOTO OpTaHy, a/pke Ha BinMiHy Bin [Ipesmmenta
VYkpainu, IKUi rapaHTOBaHO 31HCHIOE TOBHOBAXXEHHS IIPOTATOM 5-TH POKIB,
ouinpHUK Ta wieHu KaGinery MiHicTpiB YKpaiHH, SIK CBIIYHMTH NPaKTHKA,
3MIHIOIOTBCSl IUBWANIE W ICHYIOTh PH3MKH OJHOYACHOTO OHOBJICHHS
kepiBHoro ckianay BEB, mio He cnpusTHMe cTabiIbHOCTI Ta 00’ €KTHBHOCTI
poOOTH OpraHy I0CYA0BOTO PO3CITiIyBaHHS.

BigmosigHo 10 4. 2 c1. 16 3akoHy Ykpaiau «[Ipo meHTpaibHI opranu
BukoHaB4oi Biuamm» Ne 3166-VI Bim 17 Oepesns 2011 poky HisUTBHICTH
LEHTPAIBHUX OPraHiB BUKOHABYOI BIAAW CIPSIMOBYETHCS Ta KOOPIHHYETHCS
Kabinerom MinicTpiB YkpaiHm duepe3 BiIlIOBIIHUX MIHICTPIB 3TimgHO i3
3aKOHOJABCTBOM [2]. CX0KHIA IPUITUC MICTUTBCS Y 4. 4 cT. 21 3akoHy Ykpainu
«IIpo Kabiner Miunictpie Ykpaium» Bix 27 mortoro 2014 poky Ne 794-VII [3],
ne 3a(iKcoBaHO, IIO JisUIBHICTH LIGHTPAIBHUX OpraHiB BHUKOHABYOI BIIA[H,
KepIBHUKU SIKUX He BXOAATh N0 ckiany KabGinery MinicTpiB YkpaiHu,
CHPSIMOBYETECS 1 KOOPAUHYETHCS MIHICTPaMHU.

OxpecieHi IPUIICH aKTHBI3YIOTh TUCKYCIIO IIOI0 MiHICTEpPCTBA, SIKE
Oyne crpsiMoBYBaTH i koopauHyBath poboTy BEB. Buxomsun i3 ¢pyHKmin
OCTaHHBOTO, BKa3aHi MNHTaHHA MOXYTh THepeOyBatm y  cdepi
BIZINOBITAJILHOCTI CHUJIOBOTO MiHICTEPCTBA MPABOOXOPOHHOI CIIPSIMOBAHOCTI
abo MiHictepcTBa (iHaHCIB YKpaiHH.

VY nepiromy BHMAAKy po3poOHHKH 3akoHOMpoekTy Ne 3087-1 mpo
BEb wHamomsiranu Ha mnepenadi (QyHKIIT poO3CIilyBaHHS EKOHOMIYHHX
KpuUMiHaIbHEX MpaBoniopymreHs Bix CBY, HITY Ta momatkoBoi mimimii APC
VYkpaiHu 10 €IMHOTO HOBOCTBOpeHOTO opraHy [4]. OxpiM TOro, NMEBHUM
CTPUMYIOUMM (DAaKTOpOM MoOXe BHCTynuTH Bumora n. 6 J[lomarky 1
MeMopaHIyMy HpO B3a€EMOPO3YMIiHHS MK YKpaiHOIO Ta €BpOINEHCHKUM
Coro3oMm, patudikoBanoro 3akoHoM Ykpainu Ne 825-IX Bix 25.08.2020, y
BiJIMIOBITHOCTI 13 SIKMM HOBHH OpraH NOBHHEH MaTH aTPUOYT MOJITUYHOI Ta
(yHKIIOHATIFHOT HE3aJIEKHOCTI.

VY npyriéi cutyanii MM HE MOXEMO MOTOIWTHUCH 13 MPOTO3UIIIMH
1070 HAIIJICHHS! TOBHOBKEHHIMH CIIPSIMOBYBATH 1 KOOPIUHYBATH pOOOTY
BEb Minictpa ¢inanciB Ykpaiau. Pid y TiM, 10 OJHHUMH i3 OCHOBHHX
HOpPMaTHBHO 3akpimiieHnx 3aBaaHb BEB € 3a0e3neueHHs €KOHOMIYHOI
Oe3NeKn JAep)KaBM IUIIXOM 3al0OIraHHs, BHABJICHHS, NPHUITUHEHHS,
pO3CIiyBaHHS KpPUMIHAJIBHUX NPaBONOPYIIEHb, IO MOCATAIOTh Ha
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(YHKIIOHYBaHHSI €KOHOMIKU Jep>KaBH; BHSBICHHS 30H PU3MKIB y cdepi
€KOHOMIKH IUIAXOM aHaJli3y CTPYKTYpPOBaHUX i HECTPYKTYpOBAHUX ITAHUX.
CBO€10 4eproro, pHU3HK BU3HAYAETHCA 3aKOHOAABLEM SK 3arposa, IIo
imeHTHdIKyeThCS B OIOMKETHIN, MOTATKOBIH, MUTHIH, TPOIIOBO-KPEAUTHIH
abo imBectuuiitHill cdepi Tomo (m. 6 4. 1 cT. 2 3akoHy). Bkazani chepu
HajeXxaTh J0 NpeaMeTy BimaHHs MinictepcTBa iHaHCiB YKpaiHu i
BIJITIOBITHI PU3UKU MOXKYTh BUHHKHYTHU B JisUTGHOCTI OPraHiB, O HAJIEKATh
1o ctepu Horo ympasiiHHs ([lep)xkaBHa KaszHaweicbka ciayx0a YKpaiHw,
JepxaBHa MUTHa ciy)x0a Ykpainu, /lep>kaBHa mojgatkosa ciryx0Oa YKpaiHu,
I[IpAT «HamionamsHa eHepreTHdHa KOMIaHIS «YKpeHeproy», JlepkaBHa
inoteuyna ycranoBa, AT «MarictpanpHi TazompoBogu Ykpainm», [TAT
«YkpaiHcbka (DiHAHCOBAa JKHWTIIOBa KOMIIAHis» TOmO). TOX 3 METO
YHUKHEHHS KOHQJIKTY iHTepeciB y MiHiCTpa ¢inanciB YkpaiHH 010
BHSIBIICHHS! [IOPYIICHE B POOOTI IIi/IBIZIOMYHX oMy CTpyKTYD, 3a0e3neYeHHs
pCANbHOrO  BIJOKPEMJICHHS. IIPABOOXOPOHHOI ~ Ta  CEPBICHOI  yHKLLii
BOA4a€ThCs HEJOIUIBHIM 3aKPIIJIEHHS 32 HUM 000B’SI3KiB I10/10 CIIPSIMYBaHHS
it koopauHauii poootu BEB.

3 Hamoi TOYKH 30py, HEPEIyMOBOIO 3a0€3IEUEeHHsI CaMOCTIHHOCTI
BED, minBumieHHs MOBipH rpoMajsiH, BITYM3HIHOTO Ta iHO3eMHOTO Oi3Hec-
cepenoBHIIa 10 HOro poOOTH € 3aKOHOAABYE 3aKpIIUICHHS BKa3aHUX
(1)yHKL111/1 663HOC€p€I[HLO 3a Kabinetom MiHicTpiB Ykpainu. Hopmatusae
MATPYHTS JUIs1 IbOTO MICTUTBCS Y 4. 2 cT. 1 3akony Ykpainu «IIpo Kabiner
MinicTtpiB Ykpainu», ne 3adikcoBano, mo Kabiner MinicTpiB Ykpainu
3MIACHIOE BUKOHABYY BJIaJy K O€3MOCEPEIHBO, TaK i Yepe3 MiHICTePCTRA.

Bignosiaao g0 1. 1 posginy III Cxemu crpsMyBaHHS i KOOPIUHAILIT
TISsUTBHOCTI IIEHTPAIbHUX OpraHiB BHKOHaBUOi Bramu KabiHetom MiHicTpiB
Vkpaian depe3 BigmoBimHuX uneHiB KabGimery MinictpiB  VkpaiHm,
3aTBeppKeHO0 ocTaHoBoI0 Kabinety MiHictpiB Ykpainu Bin 10 Bepecus 2014
p- N2 442 (B pen. mocranoBu ypsiay Bin 20 sxoBTHS 2019 p. Ne 879) [5] KabirneTom
MinictpiB  VkpaiHu 0e3MoCepeIHhO  CIPSIMOBYETHCS 1 KOOPIMHYETHCS
JUSUTbHICTh TAaKWX HCHTPAJBHUX OpPraHiB BUKOHABYOI BJIA/H, SIK, HAPHUKIA,
AHTHMOHOIIOJIBHUI KoMiTeT YKpaiHu, HaiioHaneHe areHTCTBO 3 NHUTaHb
3ano0iranHs Kopymiiil, JlepxaBHe Oropo po3ciiyBans, HarlioHaibHe areHTCTBO
YKpaiHy 3 TMTaHb BUSBIICHHS, PO3LIYKY Ta YIIPABIIiHHSA aKTUBAMH, OJIEPKaHUMHU
BiJI KOPYIIIIHIX Ta 1HIINX 3JI0YMHIB TOIIO.

3 ormsgy Ha BWKIAJeHE, BKa3aHWI BHIIEe IYHKT akrty KabGinery
MinicTpiB Ykpainu micns ciiB «/lepkaBHe 010p0o po3cimigyBaHb» AOLIJIBHO
JIOIIOBHHUTH CIIOBaMU «bI0opo ekoHOMI4HOT O6e3nexy YKpaiHu».

Cnucok eukopucmanux oxcepen

1. Ilpo bBropo exonomiunoi Oesmekn YxpaiHu: 3akoH YKpaiHu
Ne 1150-I1X Big 28.01.2021. Odhiyitinuii eichux Vkpainu. 2021. Ne 25,
Cr. 1151.

2. TIpo ueHTpanbHI OpraHd BHKOHABYOI BiaJW: 3aKOH YKpaiHu
Ne 3166-VI Big 17 6epesns 2011 poxy. Bioomocmi Bepxoenoi Padu Ykpainu.
2011. Ne 38. Cr. 385.
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3. IIpo KabGiner MiHicTpiB Ykpainu: 3akon Ykpainu Ne 794-VII Bin
27 motoro 2014 poky. Bimomocti Bepxosnoi Pagu Ykpainu. 2014. Ne 13.
Cr. 222.

4. TlosicHIOBaJIbHA 3aIMCKa JI0 MPOeKTy 3akoHy Ykpainu «[Ipo Bropo
ekoHOMiuHOi Oesmekn VYkpaimm» Ne 3087-n Bim 02.07.2020. URL:
http://wl.cl.rada.gov.ua/pls/ zweb2/webproc4_1?pf3511=69331.

5. Cxema cropsiMyBaHHS 1 KOOpAWHAIII IiSJIBHOCTI LEHTPaIbHUX
opraHiB BuKOHaBuoi Biamu KabGinetoM MinicTpiB VYkpainu uepes
BiamoBinHux wieHiB KaOinery MinicTpiB VYKpaiHu: 3aTBEpIKEHO
moctaHoBoro Kabinery MinictpiB Ykpainu Bix 10 BepecHs 2014 p. Ne 442 (B
pen. moctanoBu ypsany Bix 20 sxoBtHA 2019 p. Ne 879). Odhiyitinuii sichuk
Yxpainu. 2019. Ne 86. Ct. 2898.

Icmainoe Inzap Mazomeoosuu,

cTyleHT 5 kypcy HaBuanpHO-HaykoBOro
iHCTHTYTY iH(OpMAaIiitHOT Oe3mekn
HamionansHoi akagemii Cory:x0u Oe3nexn
Ykpainu;

T'oy Onez Bikmopoeuu,

crapiivii BUKIagad HamionaapHOT akamemil
Cnyx0u 6e3neku YkpaiHu

POJIb KAJIPOBOI NOJITUKH BIOPO EKOHOMIYHOI
BE3IEKH YKPATHU

B ymoBax tpuBatouoi peopMu MpaBOOXOPOHHUX OpraHiB YKpaiHu,
OJIWH i3 HUX € came bropo exkoHOoMiuHOI Oe3neku. OgHaK HaWBaXIHBIMIE 3i
cioBa pedopma € came mimOip HOBUX KaIpiB JiIs HOBOCTBOPEHOTO
IIPaBOOXOPOHHOTO OPTaHy 3a MM i CTOITh BEJIHMKA POJIb KaJPOBOi MONITHKH
Bropo ekoHOMI4HOT Oe3MeKH.

Bropo Oyze po3ciinyBaTH KpUMiHaJbHI MPABONOPYLIEHHS, SIKI Oynn
migcaiaHi nogatkoBid mimimii. Cepex HUX: 37104MHU Y cdepi OOpOTHOH 3
HE3aKOHHUM O0IroM IiIaKIU3HUX TOBAPIB, YXHICHHS Bijl CIIATH MOJATKIB,
YMHCHE TOBEICHHS MIANMPHUEMCTBA 10 OaHKPYTCTBAa. TaKoXK y IMiICIiHOCTI
BEP inmmi 3mounHy y cepi rocrmoapchkol JisuTbHOCTI, 30KpeMa: IOpyIIeHHS
TIOPSIIKY BeIeHHA 0a3M JaHWX MPO BKJIAJAHUKIB a00 MOpAAKY GpOpMyBaHHS
3BITHOCTI, MIaXpalcTBO 3 (hiHAaHCOBUMHM pecypcamu. [yt yTBOPEHHS TAKOTO
HOBOTO JUIst YKpaiHChKOI IPaBOOXOPOHOI cucTteMu oprany sik BEB, Baxiuse
3Ha4eHHSA Mae I0OpOmopsiHICTh Horo cmiBpoOiTHHKIB. Tomy ocobmmBy
yBary CIig NpUAUIATH KaHIAJAaTaM 3 4YWCIAa KOJHIIHIX MpamiBHUKIB
MIPaBOOXOPOHHMX OprafHiB, a camMe eKoHoMiuHmx migpo3ainiB CBY,
IMomaTkoBoi Mimimii Ta IHIIMX MAPO3AITIB AKi KomMapwin Oi3Hec, UH
BHCOKOIOCAOBIIB, sKi Oymu mimmani Jroctpamii. s sikicHoro
¢yukuionyBanss BEB myke BakivBe 3HaUCHHS Mae 0COOOBHIA CKJIA IHOTO
oprany. Hapasi Oyzne BinOyBaTucs KOHKypC AJIsl IPU3HAYCHHS Ha IOCary
Hupekropa bropo exoHOMiI4HOi Oe3neKH.
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Bropo ekoHOMI4HOT OE3IMEeKH, OYOJUTH TUPEKTOP. 3a 3aKOHOM, BiH
MIpU3HAYA€ThCSA Ha Tocany KabiHeToM MiHICTpiB 3a momaHHsM I[Ipem’ep-
MiHICTpa 3a TIPOTIO3WINEI0 KOMicii 3 MPOBEACHHS KOHKYPCY. 3BUILHUTH
TUpeKTopa 3Moke Ypsm 3a momaHHAM [Ipem’epa. Y TakoMmMy BHITaIKy
MOBHOBaYKECHHS BUKOHYE 3aCTYITHHUK, ane He Oinbire 1 poky [1, 2].

KowmiTer 3 nmuTtanp (hiHAHCIB, OAATKOBOI T MUTHOI MOJITHKH, SIKUH
ouomoe [lanuino ['eTMaHIeB, TPOBIB CICIialibHE 3aCilaHHS, HA SKOMY
PO3TIIIANIOCS €JJMHE TUTAHHS: PO Bif0ip mpeacTaBHUKIB BepxoBHoi Pamu
JI0 CKJIaZy KOMICIi 3 MpOBEACHHSA KOHKYpCy Ha mocany Jlupekropa Bropo
exoHoMiuHOi Oe3nekn (BEB). BimmosigHo mo 3akony Ykpainu «IIpo Bropo
€KOHOMIUHOI Oe3rekn YKpaiHu» J0 CKJIaxy KOHKYPCHOI KOMICii BXOMSTE:
TpHu ocobu, BuzHaueHi PHBO; nBi ocobu, BuzHaueHi BepxoBHoto Pajmoro 3a
momanasM Kowmitery BP 3 muTaHe momaTkoBOI MOJNITHKH, oxHa oco0a,
Bu3HaueHa BepxoBHoro Pamoro 3a momannsm Komitety BP  mpo
3a0e3neucHHsT MPABOOXOPOHHOI  MIsUIBHOCTI; TpPH OCOOH, BH3HAYCHI
Ka6minowm [2].

Bumorun Ha mocany JlupekTopa DOCTaTHHO BHCOKI: KaHAWZAT Ha
rmocany IUpEeKTopa BIopo eKOHOMIYHOi Oe3NekW TOBHHEH MAaTH BHIIY
FOPUINYHY OCBITY, OVTH HE MOJIOAIINM 3a 35 POKIB, a TaKOX MaTH CTax
poboTH 3a crenianpHICTIO He MeHme 10 pokiB Ta He MEHIIE ITSITH POKIB
JOCBiAY poOOTH Ha KepiBHHX IOCanax.

3aranom B Bropo mianyroTh IpaIeBIaTyBaTH 10 4 TUCSY IPAIliBHUKIB
3arajoM — sK V IICHTPaJbHUN amapaTr, TaK 1 B DPEriOHaJbHI BiIIIICHHS.
[panepnamTyBaTuCsl Ha MOCaay MOXHA Oyle BHKIIOYHO HAa KOHKYPCHIN
OCHOBI B JIOOPOBUILHOMY TOPSIAKY TPOMasHU YKpaiHu, sIKi COPOMOXKHI 3a
CBOIMH OCOOHCTHMH, ITOBUMH Ta MOPATbHUMH SKOCTSIMH, BIKOM, OCBITHIM 1
npodeciiHIM pIBHAMH Ta CTaHOM 3I0POB’S e(hEKTHBHO BHKOHYBATH
BIZINIOBITHI CITY>KOOBiI 000B’sI3KH. 3aKOH TOBOPHTH, 110 CTPYKTYpa BEB Moxe
BKIIIOYATH MiAPO3IiIM JeTEKTHUBIB, iH(MOOPMAaIliHO-aHATITHYHI, OTIePaTHBHO-
TEXHIYHI, Mi3HAHHS BHYTDIIIHKOI Oe3reku. BomHovac, CTPYKTYpa, MITATHHMA
posnuc BEB, mosioxeHHst Mp0 CTPYKTYPHI MAPO3IUIH IEHTPAIBHOTO arapaTy
Ta TEPUTOPIAIBHUX VIIPaBIiHb, IOCANOBI IHCTpyKUii mpaiiBuukiB BEB
3aTBEPAXKYIOThCA AupekTopoM [1, 2].

Konkypc s 3aitasarTs nocanu y BEB cknamaerbes 3 m’situ etaris: 1)
MOJAaHHA JOKYMEHTIB; 2) KBamidikamiiiauii icrmt; 3) mcuxodizionoridyae
JnociipkeHHs; 4) cmiBOecina; 5) Bu3HaueHHs nepeMoximiB. Ha BakaHTHY
nocany B bropo ekoHoMiuHOi Oe3niekn Moxke OyTH NpU3HAYECHUH TpOMasH
VYKpaiHu He3aJIe)KHO BiJl PacH, KOJILOPY IIKipH, MOJITUYHUX, PEJNITiHHIX Ta
IHIIMX TEepPeKOHaHb, CTaTi, E€THIYHOTO Ta COI[AJLHOTO MOXOKEHHS,
MaifHOBOTO CTaHy, MIiCI[s IPOXXUBAHHS, SIKUH: Ma€e BHUIYy EKOHOMIUHY Ta/abo
IOPUINYHY, Ta/ab0 TEXHIUYHY OCBITYy; Mae CTax poOoTH y cdepi ¢iHaHCIB
Ta/abo B raiysi nmpasa, Ta/abo ranxy3i iHQopMamiifHUX TEXHOJIOTIH HE MEHIIEe
JIBOX pOKIiB; BINMOBijae KBamipikamifHUM BUMOTaM JI0 BiAIOBiTHOL
BakaHTHOI mocagd B biopo ekoHOMiYHOT Oe3NeKkH; BIIBHO BOJIOJIE
JICp’KABHOIO MOBOI; 3IaTHUA 3a CBOIMH JUIOBHMH Ta MOPaITBHUMH
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SIKOCTSIMH, OCBITHIM 1 IpoQeciiiHNM piBHEM, CTAaHOM 310pPOB’Sl BUKOHYBaTH
000B’s13kH npariBHUKa bropo exoHomivHoi Oe3nekw [1, 2, 31.

3a 3aKOHOM, ITOCAJOBHH OKJIAJ MPALiBHUKIB, AKi MAlOTh CIELialbHI
3BaHHA, HE MOXke OyTH MeHmie 20 po3MipiB MPOXKUTKOBOTO MIHIMyMY Ui
mpane3gatHux oci6 (2102%20=42040 rpn) [2].

B wminomy, mpu TakMx KpHTEpisSX KOHKYpCY, KaHAWIATaM, sKi
O6axatoTh npaitoBati B BED, nyxe ckimanHo mpanesnamryBaruck. [1in gac
BiIOOpY BaXJIMBO HE TUIBKM BINiOpaTH HaWKpallMX KaHAWAATIB, a W
napasesbHO TOTPUMYBATHCS MepeadadyeHnX 3aKoHoJaBcTBOM BUMoOr: y BED
Mae OyTH KaHIUAATH, 10 MAIOTh BIATIOBIAHAN CTaX y raiysi npasa, y cdepi
¢inanciB, abo ramysi iHpopMaIiifHIX TEXHOIIOTii HEe MEHIIIE TBOX POKIB.

Sxmo Opatu 10 yBard Taki BUMOTH, BUHHKA€ MUTAHHS, IO K TOII
poOuTH cTyIOeHTaM, SIKi TITPKHA 3aKiHYMIN yHIBEpCHTET? AJDKE, BOHH HE
MAaIOTh BIAMOBIIHOTO cTaXky poOoTu. B TakoMy BUMAKy MOUIIBHUM OyI0 O
CTBOPUTH OKPEMHUIl CTPYKTYpHHH MiAPO3IiN B HABUAIBHHMX 3aKjanax s
MITOTOBKU NpaliBHUKIB 10 podotn y BEB. Taka cucrema momomosxe sik
HalKpaiie MiArOTYBaTH CTYACHTIB-KaHIWJAATIB, SKI XOYyTh MpAIfOBATH B
BEB.

Hanpuknan B KuiBchkoMy €KOHOMIYHOMY YHIBEpCHTETi iMeHi
B.I'eremana, B IOpunuyHomy iHCTHTYTI TOTYIOTH (aXiBHiB y Tamysi
MOJIATKOBOTO, MPUBATHOTO Ta TOCIOJAPCHKOTO IpaBa, Oyno © mOmiabHO
ko 6 Tam Oyna MAroroBka KaipiB it Bropo exoHOMIUHOI Oe3meku.
I BUIyCKHMKH BKe MaJli paBo OyTH KaHIunaramu Ha rnocaau B bEB.

Komu crBopuim JIBP micns Toro sik npoiios pik po6otu, Bepxosna
pana HpHiiHsUIa ONPaBKU A0 3aKOHY mpo JlepkaBHe OOpO pO3CIIiTyBaHb
II0ZI0 CTBOPEHHS OIEPATUBHUX IMiAPO3ALUIIB, 1 TOAI €KC MEPIIHNA 3aCTYITHHK
Huperopa Osbra Bapuenko 3a3Haydana, Mpo KOPUCTh IUX HOMPABOK, PO Te
0 KaHJWJaTaMHM Ha ONEpaTHBHI MOCagy MOXYTb OYTH BHITYCKHHKH SKi
IIOMHO 3aKiHYWIN IOPUIUYHUN dakynsTeT. Lle myxe Besmka MOTHBANis IS
CTY/ICHTIB BUIIYCKHHKIB. Byio 0 myxxe nopedHo, sikiio 0 Tak camo 3po0Hiu
1 U1 KaHAUIaTiB Ha reBHi nmocagu BEDB.

CrBopeHHs1 Bropo eKOHOMIYHOT Oe3MeKn MOXKHA ITPUIIIHECTH TYXKe
BEJIMKUM  KPOKOM JIep)KaBU Ha3zycTpid Oi3Hecy i crnpo0ol HajJaroauTH
IPYKHI BITHOCHHH MiX 0i3HECOM Ta KOHTPOIIOIOYINMH OpTaHaMH. SIKIIO i
yac hopMyBaHHS HOBOTO OpraHy Oy/ie Bce peali3oBaHo TakK SK 3aKJaJCHO B
3aKOHI Ta Ha OCTaBJIEHiH 3a1a4i, Toxi Oyze 3pocTaTh 10Bipa 3 00Ky Oi3Hecy.
KpiM TOrO, miIsi mepecidHoro TpOMajsHWHA II€ TaKoX H00pi HOBUHH,
OCKUTbKH 3MEHIIVETHCS KUTBKICTh MPAIliBHUKIB, SIKi 3aliMalliiCh OJHUMH i
THMH XK MOPVYIICHHAMH B PI3HHX OpraHax sK 3a3Hayayocs Buine. | came 1e
pu3Beie 10 OUTbIT e(heKTHBHOTO BUKOPUCTAHHS MTOIATKIB.

Cnucok eukopucmanux oxcepen

1. Ipo Bropo exonomiuHoi 6e3mexn: 3akoH Ykpainu Ykpainu. URL:
https://ips.ligazakon.net.

2. IOpumnuna razera. URL: https://yur-gazeta.com/publications/
practice/podatkova-praktika/byuro-ekonomichnoyi-bezpeki-funkciyi-ta-
struktura-novogo-pravoohoronnogo-organu.
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3. ImamjaruBa 3axonortBopuis. URL: https://www.buh24.com.ua
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Kaninina Ipuna Banepiigna,

3aBifyBay KaQeApy CrelialbHO-IPaBOBUX
JUCLUILLH JIOHeLBKOTO AepKaBHOTO
YHIBEPCUTETY YIPaBIiHHS, KaHIUJaT
IOpPUIMYHUX HAYK, TOLICHT;

Cunenxo Hamans I'eopziiena,

3100yBay CTYMEHs BUIOI OCBITH MaricTpa
JloHebKOTo Iep>KaBHOTO YHIBEPCHTETY
YIpaBTiHHS

NPABOOXOPOHHA IIAJBHICTb BIOPO EKOHOMIYHOI
BE3IIEKH YKPAIHU

25 6epesns 2021 poky HaOYB YMHHOCTI 3aKOH PO Bropo eKOHOMIYHOT
O6esmekn Ykpainm (Hamanmi — BEBY), sxuM mepembaueHO CTBOpPEHHSA
MPaBOOXOPOHHOTO  OpraHy, IO  3aiiMaTUMEThCS  KPUMiHAIEHUMH
MIPaBONOPYIICHHSAMH y cepi eKOHOMIKH Ta JiKBiAy€e MOJATKOBY MIJIIIIFO.

CraHOM Ha CBOTOJIHI (PYHKIIISI pO3CIIiAyBaHHA €KOHOMIYHHX 3JI0YHHIB
HAJICKHUTh TPbOM  OpraHam: TIOAATKOBIH  MUNilii, EKOHOMIYHOMY
nenapramenty Coyx6u Oesnexn Yxpainu (mani — CBY) ta BinnoBiaHuUM
migpo3ainam Harionanerol modminii Ykpainu. BEB mae po3mnodatu cBoro
JISUTBHICTD HE II3HIIIE MECTH MICAIIB 3 JHSI HAOpPaHHS YUHHOCTI 3aKOHOM,
MIPOTSTOM I[LOTO K CTPOKY Yp;{;{ 3a0€e3MeYnTh JiKBiAALi0 Z[(DC [1].

BEBY nossonuth ONITUMI3yBaTH CTPYKTYPHU Ta YUCEIBHICTH OPTaHiB,
SIKi BETYTh 60pOTB6y 31 37109MHAMH Y Cepi eKOHOMIKH, HUIXOM YCYHCHHS
nyGmoBanHs ix (yHKuiit. Moro misubHicTs KoopamHyBatHMe KaGimer
MIHICTpIB YKpaiHH.

CrBopeHHs Bropo € KOMIUIEKCHOIO pedopMoIo, siKa 31HCHIOETHCS
onHouyacHo i3 pedopmyBanHsiM CBY. BaxiuBHM acleKTOM CTBOPEHHS
HOBOTO IIPAaBOOXOPOHHOIO OpraHy € peanmizaimis YKpaiHOW CBOIX
MDKHAPOJIHHUX 3000B’s3aHb 111070 MIXHAPOIHOTO BAIIOTHOIO q)OHJJy Ta
€sponeiicekoro Corosy. 3aus YHHKHEHHS nyGmoBaHHs GyHKUIN pisHUMH
BizomctBamMu BEBY 3ocepenuts y cBOiii AisIbHOCTI PO3CIIyBaHHS BCiX
€KOHOMIYHHX 3JI0YMHIB, 32 BUKJIIOUEHHSIM THX, sIKi po3ciiaye Hamionansue
aHTUKOpynuiiiHe Oropo Ykpainu. lle o3nawae, mo 3i cTBopeHHssM BEBY
3HUKHE HE€ JIMIIe MO0JAaTKOBa MuNillis, ajllé ¥ eKOHOMIiYHI MiApO3diiu B
HarmionaneHii nodinii Ta Ciyx06i 6e3nekn Ykpainu [2].

3okpema, Ha BEBY 1ulaHylOTP TIOKJIAcTH  MOBHOBA)KCHHS
pOo3CiiyBaTH YXWJISHHS BiJl CIUIATH MOAATKIB, ajieé KPiM IOTO Ie HU3KY
3JI0YMHIB, OB sI3aHNX 3 €EKOHOMIKOIO Ta (piHAHCAMH TaKHX SK IIAaXpancTBO 3
(iHaHCaMU, IPOTHIIPABHE 3aBOJIOAIHHS MalfHOM MiINPUEMCTBA, JOBEICHHS
10 OaHKpyTCTBa Ta Oarato iHmoro [3].

Ha nymky O. CriiBaka BaXJIMBICTh ONTHMI3AIli CHCTEMH KPHMiHAJIBHOT
IOCTHULIT SICKPaBO UIFOCTPYETHCS OCTAHHBOKO CTATHCTHUKOIO JIOCYIOBOTO
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po3ciigyBaHHs KpUMiHaJIbHHMX mpoBa/pkeHb 3a crarrero 212 KK VYipainn
(yxunenns Bix cruiatu noaatki). Tak, y 2018 pori 3aramom Oymo o0mikoBaHO
1099 xprMiHanbHUX TIpOBaKEeHb 3a crarTefo 212 KK Vkpainm, i3 Hux mmrme 39
TIepeIaHo JI0 Cymy 3 00BHHYBaIEHIM akToM. 3a 2019 pik Oyio obmikoBaHo 852
KpUMiHAIBHI npoBapkeHHs 3a crarrefo 212 KK Ykpainu Ta HampaeieHO 10
cyny Jsmme 22 obpunyBanmbHI aktu. 3a 2020 pik Oyno 0OJIIKOBaHO
910 xpumiHaIbHKUX TpoBaKeHb 3a cT. 212 KK Ykpainu, i3 HUX 10 cyay 0ys1o
HarpasieHo e 10 00BHHYBaIbHHX aKTiB [4].
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Omxke, skmo y 2018 pomi mo cymy Oyio HamparieHo 3,5% Bif
3arajpHOi KiIBKOCTI 00JiKOBaHUX crpas, y 2019 — 2,5%, To 3a 2020 pik —
mume  1,09% KpuUMiHaIBHMX TPOBaKEHb IMepelaHo 10 cyay 3
O0OBHHYBaJIbHUM aKTOM.

IMpoananizyBaBmy OTpUMaHUH Tpadik, MOKEMO NPUMYCTHTH, IO
3HaYHA OUIBIIICTh KPUMIHAIBHUX MPOBAPKEHB MIOA0 YXWICHHS BiJ| CIUIATH
MTOJIATKIB PO3MOYNHAETHCSI, KOJIH B3arali BiICYyTHIHN CKIa]] 3JI09HHY 3a cT. 212
KK VYkpainu, a [g0CyZoBe pO3CITiJyBaHHS MOXE 3HIHCHIOBATHCS IS
BYMHEHHST THUCKy Ha  Oi3Hec. Taki  posciigyBaHHS  MOXYTb
CYNpPOBO/IKYBATUCSI HU3KOIO TaKWUX CIIAYMX Ta MPOLECYAIbHHMX [iH, sK
0O0IIyKH, BUITy4EHHSI peyeil Ta JOKyMEHTIB, JIONUTH CIIBPOOITHHUKIB, apemiT
PaxyHKiB KOMIIaHii, 0 MOKe PO3TIISAATUCS SIK TUCK Ha Oi3Hec [4].

3 ormggy Ha BHIIE3a3HaueHE, OYEBHIHOIO € HEOOXiAHICTh
3aMpoBaPKCHAS HOBUX aHATITHIHHX ITiIXOMIB JUIA MPOTH/IT CKOHOMIYHIM
3]I0Y4MHaM Ta MPOBEICHHS E(QEKTUBHHUX pO3CIilyBaHb. Tak, MpPOTATOM
ocraHHixX 5 pokiB Paga Gi3Hec-omMOy/JcMeHa HEOJHOPA30BO BHCIIOBIIOBAJA
CBOIO TIO3WIII0 MIOAO HEOOXITHOCTI CTBOPEHHS €IUHOTO OpraHy i3
po3CiiTyBaHHS 3JI0YMHIB Yy €KOHOMIYHIH Ta momaTkoBii cdepax. | Taka
no3uttiss 6i3Hecy ta PBO momsrana came B CTBOpEHHI HOBOTO OpraHy Ha
OCHOBI «aHAJIITHYHOTOY» MiIXOy B HOTO po0OOTi, 6€3 CHII0BOTO OJIOKY.

BaxnmuBo 3a3HaunMTH, IO MPEBAIOI0OYOI0 (HOPMOIO iSUIBHOCTI
cniBpoOiTHukiB BEBY Mae crarm ananmitmuHa po0oTa, chpsiMOBaHa Ha
BUBYCHHS 3JIOYMHHUX «CXEM» Ta 3aro0iraHHas M.

«HoBuii opran Oyzie aHAJTITUYHUM 1 BUSBIATHME CHCTEMHI 3JI0UMHH,
NparoyH 3 6a3aMu IaHHUX, a HE OlePaTHBHO-PO3IIYKOBHUMHU 3aX0/IaMH YH
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NIPOBEJICHHIM OOIIYKiB B odicax», - 3i ciiB Jlanuna ['ermanuesa, ['onoBu
Kowmitery 3 mutanp ¢iHaHCIB, IIOAaTKOBOI Ta MUTHOI TONITHKH, HAPOIHOTO
nermyTara [S].

OcHoBunmn 3aBra"nusamu bEBY e:

1) BUSBIEHHS 30H PU3HKIB y c(epi eKOHOMIKH NUIIXOM aHaji3y
CIPYKTYPOBAaHHX i HECTPYKTYPOBAHHX [aHHX;

2) OILHIOBaHHS pn3m<113 i 3arpos EKOHOMIYHill Oe3reni jaepaBy,
HarpawoBaHHs crloco0iB TX MiHIMI3aLil Ta yCyHEHHS;

3) HajmaHHS MPOMO3MLIH IIOJO0 BHECEHHS 3MIiH JI0 HOPMAaTHBHO-
NIPAaBOBUX AaKTiB 3 NHTaHb YCYHEHHS IIEPEAYMOB CTBOPEHHS CXEM
MIPOTHIIPABHOI MiSUTBHOCTI y cepi eKOHOMIKH;

4) 3a0e3medyeHHS CKOHOMIYHOiI Oe3leKkd [epkKaBH  [UITXOM
3armo0iranHs, BHSABICHHA, NPUIHHCHHS, PO3CIIAYBaHHA KPHMiHATBHUX
MPaBOIOPYILIEHb, IO TOCATal0Th Ha (PYHKIIOHYBaHHS €KOHOMIKH JIepKaBH;

5) 30upanHs Ta aHamiz iHpopMamlil Mpo NPaBONOPYILEHHS, IO
BIUIMBAIOTh HA E€KOHOMIYHY Oe3leKy Nep)kaBH, Ta BH3HAUEHHS CHOCO0IB
3ano0iraHHs X BUHUKHEHHIO B Mal0yTHBOMY;

6) TmaHyBaHHA 3axomiB y cdepi TpoTHHIl KpUMiHATBHIM
MIPaBONOPYIICHHAM, BiTHECEHIM 3aKOHOM JI0 HOTO MiACIITHOCTI;

7) BUSIBICHHSA Ta PO3CIiTYBaHHS IPABONOPYIIEHb, OB A3aHUX 3
OTPHMAHHSAM Ta BUKOPHCTAHHIM MIKHAPOIHOT TEXHIYHOT 10MOMOTH;

8) CKJIaJaHHs! aHATITHIHNX BUCHOBKIB peKOMEHI[aLIII/I JUISL ACPIKABHIX
OpraHiB 3 METOKO INiIBULLCHHS S(CKTHBHOCTI IPHAHSTIS. HUMH YIPAB/HCBKIX
PIIICHB 11010 PETYIIIOBAHHS BITHOCKH y cepi ekoHOMIKH [1].

Ipote, BapTo 3a3HaunTH, o y BEBY npaigoBatuMyTh IETEKTHBH, SIKI
MIPOBOUTUMYTh HE Jme 30ip aHamiTHgHOI iH(OpMAlii Mpo, HAPHKIAM,
YXWICHHS BiJ CIUIaTH TOJATKIB, ajleé ¥ BECTHMYTh OIIEPATHBHO-PO3IIYKOBY
JISsUTGHICTD Ha PiBHI 3 HIINMHU CHJIOBIMH CTPYKTYpaMu. 3a 3aKOHOM CTPYKTypa
BEBY Moke BKIFOYATH MAPO3IUTH JETEKTHBIB, iH(pOpMaIiifHO-aHAITHYHI,
OIlepaTHBHO-TEXHIUHI Ta iHIm migpo3aumm. 3aranom y BEBY mnmanyrotsh
TpaleBIaITyBaTH 4 THCSAYI NMPALiBHUKIB — SIK Y LIEHTPAIBHUIA arapar, Tax i 1o
perioHaJbHUX BiIIeHb, — SIKMM Oyze 3a0e3nedeH0 KOHKYpPEHTHHIl piBeHb
3apOOITHOT IJIATH, 1110 MA€ CTATH OJHUM 13 YHHHHUKIB ITOTIEPE/IKEHHSI KOPYIILIT B
MIPaBOOXOPOHHOMY OpraHi [6].

OmHuM i3 6araTboX MO3UTHBHUX KPOKIB O 3MEHIIEHHS THCKY Ha
Oi3Hec 3 O0OKy IPaBOOXOPOHHHMX OpraHiB CTaHe CTBOpeHHs Pamu
rpomajcekoro koHrpomro npu BEBY. Paga oTpumae KOHCynbTaTHBHY Ta
KOHTpOJIoI0uy (GYHKIII, Ta Oyzne oOupaTHcs Ha 3acajax BiJKPUTOIO Ta
MPO30POr0  KOHKYPCY UIJISIXOM PEUTHHTOBOIO IHTEPHET-TOJIOCYBaHHS
rpoMazsiH YKpaiHu.

Takum uwmaoMm, BEBY, sk enuHmii opran i3 po3ciigyBaHHS
€KOHOMIYHUX 3JI0YMHIB, MOKIMKAHIH CIPUATH 3MEHIICHHIO THCKY Ha Oi3HecC
IIISIXOM HEAOIYIIEHHS yOfoBaHHs PyHKIIN KITbKOMa TPaBOOXOPOHHUMHU
opraHaMmu; BBeZieHHs mnocanu aHaiitnka BEBY, mo no3Bomute 3HM3NTH
KiJIbKiCTh O€3MiICTaBHO BIIKPUTHUX KPHUMIHAJIBLHUX MPOBA/DKEHb; CTBOPEHHS
npu BEBY Pamu rpoMancbkoro KOHTPOJIO, sSKa JOMOMOXKE 3a0e3MCUUTH
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MPO30PICTh SK mpu oOpanHi Ha mocamu no BEBY, Tak i y misubHOCTI Ta
3BITHOCTI.
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Kannina Oxcana Bonooumupisna,

3aBiyBau Kadeapu KpUMiHAJILHOTO HPOLIECY
HanioHasHOTO IOPHIMYHOTO YHIBEPCUTETY
imeHi SIpociaBa Myaporo, TOKTOp IOpUINIHAX
HayK, Ipodecop

BIOPO EKOHOMIYHOI BE3NIEKH YKPATHU:
HA IUIAXY PO3BYJ10BHU

28 ciuns 2021 poky HaOyB uymHHOCTI 3akoHy Ykpaiuu «IIpo Bropo
eKOHOMIUHOI Oe3nexu Ykpainm» [1], akuM nepeadaueHo cTBOPEHHS HOBOTO
LIEHTPAJILHOT'O OPTaHy BUKOHABYOI BIIAJIH, Ha SKUH MOKJIAJal0ThCS 3aBJaHHS
II0/I0 TPOTHJIII MPaBONOPYIIEHHSM, L0 MOCSATaloTh Ha (DYyHKIIOHYBaHHS
CKOHOMIKM JIep)kaBH. BiAmoBigHO 10 MOKJIAJEHWX 3aBIaHb bropo
eKOHOMIuHOi Oe3nekn VYKpaiHM Mae€ BHKOHYBATH IPAaBOOXOPOHHY,
aHaNITUYHY, EKOHOMIYHY, iH(popManiiiHy Ta iHII (YHKIIT.

Amnaniz BkazaHoro 3akoHy YKpaiHH Jla€ HiJICTaBH CTBEPKYBATH, 110
Bropo exoHOMiuHOI Oe3mekn — opraH, SKWH 3a CBOIMH MOBHOBa)XEHHSIMHU
3HAYHO BiJPI3HAETHCS BiJ IHIIMX OPTaHiB, AKi OyJIM CIHEUialbHO CTBOpPEHI
OCTaHHIM YacoM JUIs 3[iHiCHEHHS TOCYJOBOTO PO3CITiTyBaHHS KPUMiHAIBHUX
mpaBomopymIeHs BigHeceHnx 1o ix migcmigHocti KITK Vipaiam. 3oxpema,
BimmoBinHO 10 cT. 1 3akony Ykpainu «[Ipo HamioHampHe aHTHKOpYIIIiiHE
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otopo Ykpainu», HABY € nepskaBHUM NPaBOOXOPOHHMM OpPTraHOM, Ha KU
TIOKJIQ/IA€ThCSL TTOTICPEKCHHS, BHUSBJICHHS, TPUIMHEHHS, PO3CIIiTyBaHHS Ta
PO3KPUTTS KOPYNIIHHUX IPAaBONOPYLIEHE, BIAHECEHUX 10 HOro IMiCiAHOCTI,
a TaKoXX 3armoOiraHHs BYMHEHHIO HOBHX. Moro 3aBmaHHAM € TIPOTHIIS
KPUMiHAJIBHAM KOPYIIIIHAM TPaBOMOPYIICHHSAM, SKi BYMHCHI BHITAMH
T0CaJOBUMH 0CO0aMH, YNOBHOBAKCHUMH Ha BUKOHAHHs (YHKLIH JIepKaBH
ab0 MICLEBOr0 CaMOBPsIYBaHHs, Ta CTAHOBISTH 3arpo3y HALiOHAJIbHII
Oe3mnelli, a TaKoXX BXKHUTTS IHIIMX mepeadavyeHUX 3aKOHOM 3axOJiB II0/I0
npoTtuAii Kopymuii [2].

3akoH Ykpaiau «IIpo nmep:xkaBHE OIOpO pO3CHiIyBaHb)» Tepeadadac,
0 I[el opraH € JepKaBHUM IPABOOXOPOHHUM OpraHOM, Ha SIKUU
MOKJIAJafOTECSl 3aBJAHHS ILIOAO 3aroOiraHHs, BHSBJICHHS, IPHUIHNHCHHS,
PO3KPHTTS Ta PO3CITiAyBaHHA KPUMiHAJIbHUX IPaBONOPYIICHB, BITHECCHNX
J0 #oro komnereHuii (cT. 1).

OcHoBHMMH 3aBIaHHsIMH BIOpo ekOHOMIYHOT Oe3nekH €: 1) BUSIBIICHHS
30H pU3MKIB y cdepi EKOHOMIKM LUISIXOM aHami3y CTPyKTYpOBaHHX 1
HECTPYKTYPOBaHUX J@HHMX; 2) OLIHIOBAaHHS PU3MKIB 1 3arpo3 EKOHOMIYHii
Oesrerli Jiep)KaBH, HampalfoBaHHS CIOCOOIB 1X MiHIMI3aIl Ta YCYHEHHS,
3) HaiaHHS MPOMO3ULIN 00 BHECEHHS 3MiH 0 HOPMATHBHO-TIPABOBHX aKTiB
3 NIUTaHb YCYHEHHS IIEPEAyMOB CTBOPEHHS CXEM MPOTHUIPABHOI AISIIBHOCTI Y
chepi exkoHOMIKH;, 4) 3a0e3IeueHHs] eKOHOMIYHOI OC3MEKH epyKaBH IUITXOM
3an00IraHHsi, —BHSBICHHS, TPUIHWHCHHS, —POSCIIIYBAHHA  KPUMiHATBHKX
TPaBONOPYIIICHb, WO NOCATai0Th Ha (YHKIIOHYBAHHS CKOHOMIKH JICPXKaBH;
5) 36upanHs Ta aHami3 iHbopMallii PO MPaBOMOPYIICHHS, 1110 BIUITUBAIOTH Ha
EKOHOMIYHY O€3IeKy [epikaBH, Ta BH3HAYCHHS CIOCOOIB 3amoOiraHHs ix
BUHUKHCHHIO B MaiHOyTHhOMY; 6) IUTaHyBaHHs 3aXOIiB y cdepi mpoTumil
KPUMIHAIPHUM  TIPaBOIIOPYIIEHHSIM, BIHECEHMM  3aKOHOM 10  Horo
IICTIMHOCTI; 7) BUSBIICHHS Ta PO3CIIiIyBaHHS IPABOIIOPYIICHB, ITOB’S3aHAUX 3
OTpUMaHHAM Ta BHKOPUCTAHHAM MDKHApOAHOI TEXHIYHOI JIONIOMOTH;
8) ckiaaHHs aHATIITIHYHIX BUCHOBKIB 1 pEKOMEH/IAIIH [T ISPKABHIX OPraHiB
3 METOIO MiABUIIEHHS €()eKTHBHOCTI MPUHHATTS HUMH YIPaBIiHCHKUX DillleHb
IOJI0 PETYJIFOBAHHS BITHOCHH Y cpepi eKOHOMIKH (CT. 4 3akony Ykpainu «IIpo
Bropo ekoHOMIYHOT Oe31eKu YKpaiHuy).

TakuM 4YHHOM MOXXHa 3pOOWTH BHCHOBOK, IO 3JIiHCHEHHS
JIOCYZI0BOTO PO3CIIilyBaHHs KPUMiHAIBHUX [IPABOIIOPYIICHb, BITHECEHNX JI0
migcnigaocTi Bropo exoHomiunoi 6e3neku (nani — BEB), € BaxumBuM, BTiM
HE MPIOPUTETHUM HANpPsIMOM HOTO JiSUTbHOCTI.

Bigmosigao 1o 3akony Bin 28 ciuns 2021 p. Ne 1150-IX [1] va BEb
TIOKJIaIAI0THCS 3aBJIAHHSI 1010 MPOTH/IIT IPABONOPYILIEHHSIM, IO [OCATAI0Th Ha
(YHKITIOHYBaHHS €KOHOMIKH Jep:kaBi. CaMe Ha BHKOHAHHS ITbOTO 3aBJaHHS
cT. 4 BKazaHoro 3akoHy Hagae BEB cykynHicTh HOBHOBaX€Hb, CIIPSIMOBAHHX HA
MIPOTHUIIFO TPaBoOIOpyIIeHHAM. J[o pedi, popMyITioI0un 3aBIaHHS OpTraHy B CT.
1, 3aKoHOJaBellb HE BUKOPHCTOBYE CJIOBOCIIOJIYUYCHHS «KPHMiHAJIbHI
TIPaBOTIOPYIICHH», HAJ[al0YM MOXJIMBICTh TIIyMadWTH ILI€ CIIOBOCIIONTYYEHHS
JIOBOJII IIPOKO.
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Cepen moBHOBakeHb BEB, siki mepenbaucni 3akoHOM Bim 28 civHs
2021 p. Ne 1150-IX [1] € yHiKaJgbHI Ta TaKi, IO MalOTh Oe3NpereICHTHHI
XapakTep IS MPaBOOXOPOHHINM cucTeMi Ykpainu. Cepem HHX, 30KpeMa Taki
TIOBHOB&KECHH, K (DOPMYBAHHS aHAJITHIHIX MaTePialiB 3 METOIO OLIHIOBAHHS
3arpo3 Ta PU3HKIB BUYMHEHHSA (3POCTAHHS KUIBKOCTI) KPHUMiHAIBHUX
NIPaBOIIOPYIICHb,  BIJHECEHMX  3aKOHOM  JIO  HOro  IiJCIHiJHOCTI.
B mexax 1i€el iHpopMaIiifHO-aHATITHYHOT AISUTHHOCTI, TUIAHYEThCS HAJUTATH
BEB npaBom ¢opmyBatu Oanku (0a3u) JaHHMX Ta CTBOPIOBATH Ha IX OCHOBI Ha
0a3l cy4yacHMX 1H(OpPMaliHHO-TEIEKOMYHIKAlIMHUX TEXHOJIOTIH €auHYy
iHpopMmarriiiny cucremy BEB Vkpainm; mpaBoM oTpumyBaTH, 0OpoOJISATH Ta
BHKOPHCTOBYBAaTH iH(OpMaIil0O 3 aBTOMATU30BaHHWX iH(opMamidHUX i
JIOBIZIKOBUX CHCTEM, PEECTpiB, OaHKIB (0a3) MaHWX OpraHiB Jep>KaBHOI BIIaIH,
MICIIEBOTO CaMOBPSIYBAaHHS; MIPAaBOM 3[IHCHIOBATH 1H()OPMAIIIHHO-TIONIYKOBY
Ta iH(pOpMaIiiHO-aHATITHYHY POOOTY; CTBOPIOBATH BJIACHI CUCTEMH (Mepexi)
00MiHy iH(OPMAINEI 3 OOMEXCHUM OCTYIIOM, 0a3u JaHWUX, HEOOXIiHI Uit
3a0e3nedyeHHs IoAeHHOI AisuibHOCTI migpo3autiB BEB y cdepi tpynoBux,
(hiHaHCOBUX, YIPaBIiHCHKHUX BiJIHOCHH, TIOKYMEHTOOOIT'y, a TAKOX OpaTH y4acTh
Yy CTBOpEHHI Ta (YHKI[IOHYBaHHI MDKBIIOMYHX iH(OpMaIiiHO-aHATI THIHUX
CHCTeM, HEOOXITHMX /Il BUKOHAHHS TOKJIAJICHUX HA IPABOOXOPOHHI OpraHd
3aBMaHb. Taka aHamiTHYHA IisuTbHiCTE BEB Mae crmpatics Ha pU3UK-
OpIEHTOBAHMH MIIXIJ.

3acTocyBaHHS ~ PU3UK-OPIEHTOBAHOTO  MIXOAY Y  JisUIGHOCTI
MPAaBOOXOPOHHOTO ~ OpPraHy € HOBEJNOK BITYM3HSAHOTO  3aKOHOJABCTBA.
BiamoBiHO 10 BUMOr pU3HK-Opi€HTOBaHOTrO Migxony Ha BEB mokiamaethes
(GYHKIIsST BHSBIICHHS, OLIHIOBAHHS Ta BH3HAYCHHS PH3UKIB BYMHEHHS
KPUMIHAIGHAX TIPaBOIIOPYIICHb y CQepi CKOHOMIKH, a TaKOX BXKHUTTS
BIATIOBITHUX 3aXOJiB IIOJO YIPABIIHHSA PH3UKAMH y CIOCIO Ta B 00cCs3i, MO
3a0e3Meuyr0Th MIHIMI3aIlif0 TAKUX PH3UKIB 3aJieXHO Bif ix piBHA. llle Oumbm
CKJIaJJHUM 3aBJaHHSIM €, Ha HaIll TIOTJIS L, YIIPaBJIiHHS PU3HKaMH, CTIPSIMOBAHE HA
PO3pOOJICHHS  YIIPABIIHCHKHUX PIIICHb, CIPSIMOBAHMX HAa MIHIMI3AI[I0 TaKUX
PH3UKIB, @ TAKOX HA ITJBUILIEHHS CIPOMOYKHOCTI JIEpYKaBHUX IHCTUTYLIH 11010
HeWTpati3allii 3arpo3 eKOHOMI4HiH Oe3rer.

Omke, MOXHA KOHCTATYBaTH HHW3KY IHHOBaUIfHUX MiOXOMIB Yy
(hopMyBaHHI KOMITCTEHIIII HOBOTO OpTraHy JOCYZOBOTO PO3CIiAyBaHHS. BTtim
Taka MIMPOKa KOMIIETEHIIis, B CBOIO 4Yepry, Ma€ MEBHI PU3HKH IPHUXOBAHOTO
TOPYIICHHS TpaB Cy0’€KTIB TOCHOAAPIOBAHHS, IMOB’s3aHi i3 CKJIAMHOCTSIMU
BiZIMeXXyBaHHs aHayiTH4YHOi aistibHOcTi BEB Bix omepaTnBHO-pO3IIyKOBOT
JisUTbHOCTI 200 KpUMIHAIBHOI MpolecyalbHOl; Mae HeOe3neKy 30upaHHS
MIEPCOHATPHNX JaHUX Oe3 rapaHTii JOTpUMaHHS ImpaB oci0. Takox BaKIMBO
MIPOBOJNTH PO3MEXYBaHHS PH3UK-OPIEHTOBAHOTO MiIXOAY [ 9ac IisuTbHOCTI
BEb Tta opraHiB mnepBHHHOTO (HiHAHCOBOTO MOHITOPHHTY (CyO’€KTiB
ayAUTOPCBKOi SUTBHOCTI, OyXranTtepiB, CyO’€KTiB TOCHOJApIOBAHHSA, IO
HaJIal0Th ITOCITYTH 3 OyXTaJITepChKOTo 001Ky 200 3/IHCHIOIOTh KOHCYJIbTYBaHHS
3 IUTaHb OIOJIATKYBAHHS TOILO).

Sk Bke 0yI10 HEOTHOPA30BO 3a3HAYCHE, BIIOBIIHO 0 3aKOHY Bij 28
ciuasg 2021 p. Ne 1150-IX [1] mva BEP moxmamarooThcsi 3aBHAaHHS IMOJO
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MIPOTHUIT TPaBOMIOPYIIEHHSIM, 10 MOCSATAIOTh HA (DYHKYIOHYBAHHS eKOHOMIKU
Oeporcasu. Take posmnmByacTe (HOpMyITIOBaHHA HE AA€ 3MOTH BH3HAUYHUTH
migcnigaicts BEB. OninHe MOHATTS, SKe B 3aTajJbHUX pHUCaxX BU3HAYAE KOJIO
mpaBonopymeHs macaigaux BEB, Moxe OyTH MTyIHO pO3MINPEHO MIIIXOM
TaymadeHHsS. Take QoOpMyloBaHHS HE BIANOBiTaEe KPUMiHAIEHOMY
3aKOHOJIABCTBY, a/IXKe, K BijoMo, KpumiHansHUN Koeke YKpaiHU MICTUTh
Po3nin VII «KpuminanbHi mpaBomopymieHHS y cdepi rocrnomapchkoi
IISUTBHOCTI.

IMpoexrom 3akony Ykpainu «IIpo Gropo ekoHOMIUHOT Oe3nekuy Oynu
nepenbaveni 3mian g0 KIIK VYkpainm, cepen SKuX NpOMOHYBAJOCA IO
migcmigHOCTI netektuBiB opradiB BED BimHecTH 3mificHEeHHS DOCYIOBOTO
pO3CIiAyBaHHA KpUMIHAIBHUX IPABOMOPYIICHB, MEepea0adeHNX CTATTAMHU
204, 2051, 206, 212, 2121, 2181, 219, 2201, 2202, 222, 2221, 2222 2231, 2232,
224,229, 231, 232, 2321, 2322, 233 KK Ykpainu [4]. Takox netextusu BEB
HAOUISUIUCS IMOBHOBAXEHHIMH 1010 301ACHEHHS JIOCYZIOBOTO
PO3CITiyBaHHSl KPUMIHAJIBHUX MPABONOPYIIEHb, Nepea0ayeHHX CTATTIMH
2062, 210, 211 KK Yxpainu, y pasi SKIIO PO3C/TilyBaHHS TAKMX KPUMIHATLHUX
MPaBONOPYIIEHh  HE  BIJHECEHO [0  MiACHiAHOCTI  HarioHamsHOTO
AHTHKOPYNIIHHOTO Orfopo YKpaiHu. BrtiM, micias onprmromHeHHS 3akoHy
VYxpainau Big 28 cigas 2021 p. Ne 1150-IX B HbOMY HE OITMHUIOCS TONOBHEHD,
SIKM TIOBUHHI OYITH BU3HAYUTH ITi/ICITITHICTh HOBOTO OPTaHy.

Pazom 3 Tum, neBHi 310unHH, nependauyeHi KK Ykpainu moxytsb
TAaKOX pPO3MJIIATHCS, SK TakKi, W0 IOCATalOTh Ha (YHKIIOHYBaHHS
exoHOMikH nepxkaBu. Lle, 3okpema, ct. 191 KK «IIpuBnacHeHnHs, po3rpaTa
MaiiHa abo 3aBOJIOJIHHS HHM IIJISIXOM 3JIOBKMBAaHHS  CIyXOOBHM
craroBuiem»; cT. 366 KK «Cmyx06oBe miapoOneHHs» TOImIo. 3MiCHEHHS
JIOCYZIOBOTO PO3CIIilyBaHHs IO LUX 3J0YMHAX BIJHECEHO /0 KOMIETEHIi
HamionansHoi momirii, o Moke MPU3BECTH A0 CIOPIB PO MiACITiAHICTh Ta
JI0 HeoOXiTHOCTI 0imiHHOTO TIyMadeHHs MOHATTS «IPaBOTOPYIICHHS, 0
MOCSTAOTh Ha (DYHKI[IOHYBaHHSI €EKOHOMIKH JIepIKaBU».
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Kosanenxo Apmem Bikmoposuu,
MOMIYHHUK-KOHCYJIbTAHT HAPOJHOTO JIeIyTaTa
VYkpainu, Bepxosna Paga Ykpainu, kanaunar
€KOHOMIYHUX HayK

MIKHAPO/IHAM TOCBIJ 3 MTATAHb ®THAHCOBOI BE3IIEKA

HocTtanoBka npodJsemu. [lepmoueproBuM 3aBIaHHSAM JACPKaBH €
BiNOBiTHUI HATIPSM JiSUTBHOCTI OO Nep>KaBHOTO YIIPaBIIiHHS Ta OE3MECKH.
3a0e3neueHHs] €KOHOMIUHOI  O€3leKH € TapaHTIEl  CTaOlIBHOTO
€KOHOMIYHOTO PpO3BHUTKY JepkaBu. Ha cyyacHOMy eTami pO3BHUTKY
€KOHOMIKM YKpaiHu € 3a0e3nedeHHs 11 eKOHOMIUHOT Oe3MeKH HaJIeKUTh JI0
HABaXXJIMBININX HAlIOHAJIHHUX 1HTEPECIB.

BuBYeHHsT [@HOrO TIMTaHHS B TaKOMy KOHTEKCTI CIpHSTUME
BUPOOJICHHIO Y MaOYTHROMY €(heKTUBHOI BITUM3HSIHOI CHCTEMH 3a0e3eUeHHS
SKOHOMIYHOi O€31IeKH 3 ypaxXyBaHHIM JOCBiny kpaiHwieHiB €C.

AHaJni3 ocTaHHIX 1ocaiKeHb i mybaikamiii. [Tutanas qocmimkeHHS
€KOHOMIUHOI Oe3IeKH, OIliHKa TCOPEeTHYHHUX IiIXOMAIB A0 3abe3meueHHs ii
HaJIe)KHOTO PiBHS IPUBEPTAIOTH YBary 0araThbOX BITYM3HSHHX 1 3apyOiKHUX
BUCHHUXH-CKOHOMICTIB, a came: A. Amoma, A. bananna, O. BapaHoBchkui,
A. Becuactauii, O. TomoBuenko, C. i wmitpiea, O. MapTuH,
B. Maprunesnko, I. Mockans, B. Onnmmenko, O. Uenypnuii, A. Cyxopykos,
10. Xapazimsini, O. ®egopyk, O. lleBuyk, O. IOpkeBud, O. Sxumenko ta
igmi. KpuTudHUil Ormsa  HayKOBHX PO3pOOOK  CTOCOBHO —TpolieM
€KOHOMIYHOi Oe3leKH TO3BOJISE CTBEPIKYBATH, IO B YKpaiHi CHOTOMHI
BiACYTHSI e(eKTHBHA CHCTEMa EKOHOMIWHOi Oe3mekw, sika O BpaxyBaia
JIOCBiJl BHCOKOPO3BHHEHNX €BPONEHCHKUX KpaiH Ta BiJOBifasia iHTEpecam
KpaiHu.

IocranoBka 3aBaanns. Po3poOka rpyHTOBHHX Ta JIIEBHX 3acC00iB
3MII[HEHHsSI €KOHOMIYHOI Oe3rnekn YKpaiHu B KOHTEKCTi BIIPOBAJKEHHS
JIOCBIZTy BHCOKOpPO3BHHEHUX KpaiH €C Ha OCHOBI aHai3y Ta y3arajbHCHHS
ix goceigy mono QopMyBaHHA Ta 3a0e3NEUCHHS CGKOHOMIYHOI Oe3meKu
JIep’kKaBH B IIJIOMY Ta B PO3pi3i OCHOBHUX 11 CKIIaJIOBHX.

Buknax ocHoBHOro matepiajgy aociimkeHHsi. B ocraHHI poxu
NUTaHHA  (QOPMYBaHHS EKOHOMIUHOI Oe3leKn JepkaBh € JOCHTb
aKTyaJIbHUM, aJDKe 3aBIsIKA CBOEMY TreorpadiqHOMy IOJIOKEHHIO [0
YxpaiHu BUHHKA€ BENUKUH iHTEpeC 3 60Ky 3apyOiKHUX KpaiH.

ITotpeba  ynmocKOHaJeHHS  KOHIENTYAILHOTO  3a0e3MedYeHHS
€KOHOMIYHOI O€3MeKH IepKaBH HEOOXITHO BHKOPHCTOBYBATH IO3HTHBHI
03HaKu riobaiizamii s 3aBJaHb COLiaIbHO-€KOHOMIYHOTO JIOCBiAY LI0/I0
3a0e3nedeHHs Ta po3B’s13aHHs poOiieM eKOHOMIvHOi Oe3neku [1, c. 15].

l'os10BHOIO yMOBOIO HOBOi SIKOCTI €KOHOMIYHOTO 3pOCTaHHS, SIK
3a3HaueHo B Crtparerii HamioHanbHOI Oe3nekn YKpaiHu, € 3a0e3rnedeHHs
eKOHOMIYHOi O€3NMeKH NIIIXOM, y TOMY WYHCIi, CHCTEMHOI MNPOTHIii
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OpraHi3OBaHiil CKOHOMIYHIN 3JIOYMHHOCTI Ta «TiHi3alli(» CEKOHOMIKH Ha
OCHOBi (hOpMyBaHHS TIepeBar JErajJbHOI TOCHONAPCHKOI MisITBHOCTI Ta
BOJHOYAC KOHCONIJamii iHCTUTYHMIHHUX CHPOMOXHOCTEH (piHaHCOBHX,
MOJATKOBHX, MHUTHUX Ta IPaBOOXOPOHHUX OPTaHiB, BUSBICHHS aKTHBIB
OpraHi30BaHMX 3JII0YMHHHUX YTPYIIOBAaHb Ta iX KoHpicKaii [2].

Kpaiuu — wienn €C MarTh 3HAYHUIA TO3UTHUBHUNA JTOCBIJ peaizarlii
€BPOIHTETpalliiHUX CTparerii Ha pEerioHalbHOMY piBHI. 3a KOpPJOHOM
CaMOBpsZHI OpraHM MaloTh OaraTuil apceHaj IHCTPYMEHTIB 1 BaXKesiB
€KOHOMIYHOTr0, TpPaBOBOro Ta (iHAHCOBOTO BIUIMBY Ha BiJCTOIOBAaHHS
peTioHaNBHUX IHTEPECiB Ta 3a0e3MEUCHHS COIiaIbHO-eKOHOMIUHOI Oe3rekn
Tepuropiii [3, c. 109].

Hanpukian, taki kpaian sk UYexis, bonrapis, Yropmuna, [Tomsima Ta
CrnoBayunHa HEMAIOTh CIIEIiaJbHY 3aKOHOJAaBUy 0a3y 100 3a0e3redeHHs
E€KOHOMIYHOI Oe3meku. 3a0e3MeYeHHsT CKOHOMIYHOI O€3MeKH OPiEHTYEThCS
Ha BIANOBiAHI HOpMmaTuBHO-TipaBoBi aktu €C. Kpainu BpaxoBYIOTbH
TEONOJIITHYHY CHTYaIllfo, BEKTOpP 1 CTpAaTerifo PO3BUTKY EKOHOMIKH
BIJINIOBITHO JI0 TCH/ICHINNA PETIOHAIBHOTO Ta CBITOBOTO CBOJIOIIHHOTO
IpoIiecy, HaIpsIMOK eKOHOMIYHHX pedopm [4, c. 506].

Y BemukoOpuTaHii JHIIe OKpeMi HOpPMH, SKi PpETrIaMEHTYIOTh
eKOHOMIUHY Oe3IeKy, MICTSITbCA Yy HOPMAaTHBHO-TIPABOBHX aKTaX ycdepi
000pOHHOI TONITHKA. BOHHM TPYHTYIOTBCS Ha OIliHKaX HaI[iOHATBHUX
IHTEepeCiB 1 peali3yroThes 4epe3 iX 3axHcT. MeToau Mmoo 3a0e3neucHHs
€KOHOMIYHOi Oe3neKkH TIOB’s3aHi 3 NPOTHO3YBAaHHSAM 1 3alo0iraHHIM
HaOTBII HeOe3MeUHNX 30BHIIIHIX 1 BHYTPIIIHIX pu3uKiB [4, c. 506].

VY kpainax bantii 3a0e3neyeHHs] eKOHOMIYHOI Oe3MeKH CIpsIMOBaHi
HacaMIlepe]] Ha pealizamito (iHaHCOBO-eKOHOMIUHOT Oe3mnexu [4, c. 507].

lepmanis  BimoOpakae TpoOIeMH eKOHOMIUHOI O€3MmeKd B
JTUpeKTHBax MiHiCTepcTBa OOOpPOHHM, SIKI PETIaMEHTYIOTh HaWBaXKIIMBIIII
chepu PpUHKOBOI AisIIBHOCTI Ta BU3HAYAIOTh KOHTPOJBHI (PYHKIIT IepKaBu
[4, c. 507].

BucHoBk#M 3 npoBeeHoro aociaigxkenns. Omxe ocHOBHI kpainu €C
BIIEPIIlY Yepry JHUBIATHCS HA CBOIO FEONONITHYHY CHTYAILiI0, PO3pOOIISIOTH
CTpaTerilo pO3BUTKY €KOHOMIKH, IMIUIEMEHTYIOTh OCHOBHI akTH €C y cBo€
3aKOHOJIaBCTBO. YKpaiHa TaKOX Ma€ POOMTH TakKi KPOKH, BPaXOBYIOUH CBOE
€KOHOMIYHE TTOJIOXKEHHSI Ta BEKTOP pO3BHUTKY. [IoBHE KOMilOBaHHS CTparerii
IHIIMX KpaiH HIYOTo He JacTh yepe3 crenndiky NoTiTHYHOT Ta eKOHOMIYHOT
poboTH KpaiHH.
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Kopuesa Temana Bcesonooisua,

ACHCTEHT KadeIpu KPUMIHAJIBHOTO TIPOLECy
HarioHarisHOTO I0PHINYHOTO YHIBEPCHUTETY
imeHi SIpocnaBa Mynporo, kanauaat
IOPUANYIHUX HAYK

HEOBXUIHICTb BUSHAYEHHA IIPABOBOI'O CTATYCY
JETEKTUBA BIOPO EKOHOMIYHOI BE3ITEKH YKPAIHHU

Jnst 3a0e3neyeHHs] €EKTUBHOCTI JisUIbHOCTI BIOpo eKOHOMiYHOT
Oesnexy YKpaiHU Ta BUKOHAHHS HOTO 3aBJaHb, 3a3Ha4eHUX y cT. 4 3akoHy
VYkpainu «[Ipo Oropo exonomiunoi Oe3meku Ykpainu» Bix 28.01.2021 p.
Ne 1150-1X (mami — 3akoH) [1] moTpiOHO dWiTKe BH3HAYEHHS MPaBOBOTO
CTaTycy Cy0 €KTiB, sIKi YIIOBHOBaXKCHI 3[IICHIOBaTH OCHOBHI HOTO (DYHKIIii.

SAx 3akpimneHo y cr. 14 3akoHy, cTpykrypa Bbropo exoHOMigHOI
Oe3meku YKpaiHu MOXKe BKIIOYATH MiAPO3IUTH JCTEKTUBIB, iHpOpMAaIiiHO-
AHAITUYHI, OTIEpaTHBHO-TEXHIYHI Ta 1HII MiAPO3ILIIH.

BiAmoBiHO 0 TEKCTY AAHOTO 3aKOHY, Y CTPYKTYpi Bropo ekoHOMiYHOT
Oesrmexn Ykpainu mnepexbaueHa AisubHICTH ioro Jlupekropa, KepiBHuka
TEPUTOPIATHLHOTO YIIPaBIiHHA Bropo exoHOMIUHOT Oe3meku Y kpainu, KepiBHrka
MIPO3IUTy HEHTpalbHOro amapary bropo exkoHomigHoi Oe3meku YKpaiHwu,
Amnamitika bBropo ekoHOMiuHOT Oesmekn YKpaiHW, TMpariBHUKIB bBropo
eKOHOMIYHOi Oe3nekn YKpaiHW, JeTeKTHBa bBropo eKOHOMIYHOI Oe3mexu
VYkpainu.

IMoBHoBaxkeHus [lupekropa bropo exoHomiuHoi Oe3nekn YkpaiHu
3akpimieHi y cr. 17 pnanoro 3akoHy, KepiBHHMKa TepUTOpiaIbHOTO
yrpasiiHHs Bropo exoHomiuHoi 6e3nexn Ykpainu — y 4. 2 cr. 18 3akony,
KepiBHuKa MiIpO3/aiTy IIEHTPAIBHOTO anapaTry bropo eKoHOMIYHOI Oe3meKu
VYxpaian — y 4. 3 cr. 18 3akony, AHamiTuka Bropo eKOHOMIYHOI Oe3reku
VYkpainu — y ct. 21 3akony.

Io crocyeThes mpaniBHUKIB Bropo ekoHOMIUHOI Oe3mexkn YKpaiHw,
TO 3a TaHUM 3aKOHOM, JIO TIpaIliBHUKIB bropo ekoHOMiuHOT Oe3nexu YKpaiHu
HaJIe)kaTh 0COOH, sIKi € TJIACHUMHU 1 HETJIACHUMH IITaTHUMH MPaIliBHUKAMH,
3 yucIia 0cio, sIKi MaroTh CieiaibHi 3BaHHs, Iep>KaBHI CIy»KOOBIII Ta 0co0u,
AKi yKJIaau TpyAOBUH moroBip 3 bropo ekoHoMiuHOI Oe3mekn YKpaiHu.
ITopsimox TpoXoKeHHs CITy)kOnU ocoO0amm, sSKi MalOTh CIEI[iaIbHI 3BaHHS
Bbropo exoHomiuHOl Oe3mekn YKpaiHW, BU3HAYAETHCS LIUM 3aKOHOM,
[MonmoxeHHAM TIPO MPOXOKEHHS CIIY’)KOM 0co0amu, sSKi MarOTh CIEIialibHI
3BaHHSA blopo exkoHOMiuHOT Oe3mekn VYKpaiHM, IO 3aTBEPIUKYETHCS
Kabinerom MiHicTpiB YKpaiHu, a TaKOX iHIIMMH HOPMAaTHBHO-IIPAaBOBHMHU
aktamu (cT. 19). 3aK0H BCTaHOBIIOE OOMEXEHHS IIOJO0 MPU3HAYCHHS HA
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nocaay mpaniBHUKIB Bropo exoHomiyHoi Oe3nexu Ykpainu, 3a00poHHU Yy
TisTBHOCTI ocTaHHiX (cT. 20).

Ha nam normsiz, icHye HEOOXiqHICTE Y HOPMATHBHOMY BpETyJTIOBaHHI
TIPaBOBOTO CTaTyCy NeTeKTHBa bropo exoHOoMiuHOI Oe3mekn Ykpainu (maimi —
JICTCKTUB) 3 BUSHAUCHHSAM HOTO IOBHOBAXXEHP Y TAHOMY 3aKOHi.

Tak, BiIMOBIAHO 10 CT. 2 3aKOHYy (BU3HAYCHHS TEPMIHIB), JETCKTHB
Bropo exoHomiuHOi Oe3nekn YkpaiHm — 1e ciyxxboBa ocoba bBropo
eKOHOMIYHOi Oe3neku YKpaiHH, yINOBHOBaXEHAa B MEXaxX KOMIICTEHIIT,
Bu3HayeHoi 3akoHoM Ykpaiuu «[Ipo onepaTmBHO-pO3LIYKOBY AisUIBHICTE)
ta KpuMiHAIBHAM MpPOLECYaIbHHM KONCKCOM YKpaiHH, 3.iHCHIOBATH
ONEPATUBHO-PO3IIYKOBY ~ NINBHICTE 1 JOCYAOBE  PO3CIIIyBaHHS
KpI/IMiHaJILHI/IX TPABOMOPYIICHE, BIIHECEHUX 3aKOHOM [0 ITIJCIIIHOCTI
Bropo exonomiuHoi 6e3nekn YKpaiHu.

Iepenik 1OBHOBaXCHb, sKi MiATBEPKYIOTb NPABOBUIL CTATyC
JCTEKTHBY Yy JaHOMY 3aKOHi BiACYTHIi. BinMiueHo TinbKy, 110 0co0H, SKi He
MAOTh JOCBiZly pOOOTH B ACPKAaBHHX OPraHax Ha MOCAJaAX, IOB’S3aHUX 3
OINEPaTHBHO-PO3IIYKOBOIO  JISUIBHICTIO,  NPOBEJCHHSIM  JOCYAOBOTO
pO3CITiAyBaHHA, Micisd TPOXOMKCHHA KOHKYpPCY Ha 3aifHATTS Mocagu
JNETeKTHBA MPOXOIATh OOOB’SI3KOBE CTaXKyBaHHA B bBIOPO E€KOHOMIYHOT
Oesmekn YKpalHH CTPOKOM BiI TpbOX 1O mmecTd MicsamiB. [lopsmox
ctaxxyBaHHi1 B bropo exoHomiuHOi Oe3mekn YKpaiHM BH3HAYAETHCS
Hupexropom Bropo ekoHoMiuHOi Oe3neku Ykpainu (cT. 23).

Coijt 3a3HAYMTH, [0 BKa3aHUM 3aKOHOM BHECEHI 3MIHM H JOMIOBHEHHS,
30Kpema, 10 3akoHy Ykpainu «IIpo onepaTMBHO-pPO3UIYKOBY AisUTbHICTEY. Tak,
4. 1 CT. 5 JOMOBHIOEThCS a03allOM TPHUHAIIATAM TakKoro 3Micty: «bropo
eKOHOMIYHOi Oe3lekn YKpaiHM — MiIpo3/ijlaMi IETeKTHBIB, OICPATUBHO-
TEXHIYHUMH ITAPO3IiIaMi»; 4. 6 CT. 8 BUKIIaHaeThCA B Takii pemakiii: «[1ix gac
BUKOHAHHS 3aBJaHb OICPATHBHO-PO3IIYKOBOI MisUTHHOCTI, ITOB’SI3aHUX 13
MPUNAHEHHSAM KPUMIHAIBHUX IIPABOIOPYIICHb, BITHECCHUX 3aKOHOM 10
migcmigHocTi  Bropo  ekoHOMIuHOT Oe3neku  YKpaiHH, BIANOBIAHO 10
KpuMiHaIBEHOTO TPOIECYATLHOTO KOJCKCY YKpaiHu, IpaBa, rmepeadadeHi i€
CTATTel0, HAJAIOThCS BHUKIIOYHO TiJPO3IiIaM JIETEKTHBIB, OIEPaTUBHO-
TEXHIYHUM Mipo3aiiaM bropo ekoHoMiuHOT Oesriekn YKpalHH y Mexkax ix
KOMITETEHITi» [2].

[puiimMaro4n 10 yBark 3aKpilUICHHS 33 IETCKTUBOM IOBHOBAXKCHHSI
31iHCHIOBATH ONEPATHBHO-PO3IIYKOBY HisUIbHICTH I JOCYNOBE PO3CIIi/lyBaHHS
KpPHUMIHAJIBHUX NPaBOIOPYILIEHB, 1[0 MAE MICIle Y BU3HAUCHHI 1[bOTO TepM1Hy
y cT. 2 3aKkoHy, BB)KAEMO 32 HEOOXiJHE TPOMOHYBAaTH JONOBHHUTH JaHWN
3aKOH BIJMOBIIHUMHU TIOJNOXKEHHSAMH, SKi BHU3HAYaTh MpaBa, OOOB’S3KH,
rapaHTtii He3aJeXKHOCTI JISUIbHOCTI JIeTeKTHBa; Takok 1. 25 cr. 3
KpuMiHamsHOTO IIpoIiecyaabHOT0 KOIEKCY YKpaiHH IOTTIOBHUTH BKa3iBKOIO Ha
JerekTrBa bropo ekoHOMIYHOT Oe3nekn YKpaiHu SK y4aCHHKA KpUMiHAJIBHOTO
poBapKeHHs [3].

Cnucok ukopucmanux oycepen

1. TIpo Gropo exoHoMiuHOi Oe3nekn YkpaiHu: 3akoH YKpaiHH Bix
28.01.2021 p. Ne 1150-1X. https://zakon.rada.gov.ua/laws/show/1150-
20#Text.
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2. Ilpo omepaTHBHO-PO3LIYKOBY MisTIBHICTH: 3aKoH YKpaiHH Bij
18.02.1992p. Ne 2135-XIl. (Bidomocmi Bepxosnoi Paou Yxpainu (BBP),
1992, Ne 22, ecm.303). https://zakon.rada.gov.ua/laws/show/2135-12.

3. Kpuminanpauit mponecyansHuA kogeke Ykpainu Bix 13.04.2012 Ne
4651-VI. (Bioomocmi Bepxosnoi Paou Yxpainu (BBP), 2013, Ne 9-10, Ne 11-
12, Ne 13, cm.88) https://zakon.rada.gov.ua/laws/show/4651-17#Text.

Jlazykoea Oxcana Bonooumupiena,
acHCTeHT KadeIpu KpUMIHAIEHOTO TIPOIIECy
HarrioHaJIbHOTO IOPUIMYHOTO YHIBEPCUTETY
imeHi SIpocnaBa Mynporo, kanauaat
IOpUINYHUX HAYK

3AKOHOJIABYA PETJIAMEHTALIS JEPKABHOI IMMOJITUKU
Y COEPI IPOTHUAIL EKOHOMIYHUM NPABOIOPYILIEHHSIM
TA 3ABE3IEYEHHSI IPAB I 3AKOHHUX IHTEPECIB
CYB’EKTIB TOCIIOJIAPIOBAHHSI B KPUMIHAJILHOMY
MPOLIECI

OnmHUM 13 1HIUKATOPIB YCHIIIHOTO PO3BHUTKY OYyIb-SIKOI JepKaBH €
MpuBaOIMBUI IHBeCTHHIHHMA Kiimar. HepeamizoBaHuii y TOBHIH Mipi
MOTeHLia)l Haloi KpaiHu y Wil cepi CIIOHYKae ypsija 0 MOUIYKY HOBHX
BEKTOPiB EKOHOMIYHOTO PO3BHTKY.

Taxk, 3 6epesns 2021 poky nocraHoBoro Kadinery MinicTpiB Ykpainu
Ne 179 6yno 3aTBepmkeHo HamioHamsHy €KOHOMIYHY CTpATETiio Ha Iepiof
10 2030 poky, sika crajia BiJI3epKaJICHHSIM OCHOBHUX TPEHIIB Cyd4acHOT
€KOHOMIYHOI TIOJMITHKKM Hamoi KpaiHM Ta BU3HA4YMIa IOBIOCTPOKOBY
€KOHOMIYHY Bi3il0, IIPUHIUIN 1 LIHHOCTI, «4E€PBOHI JIHIT» (HEIPHUITyCTHMI
HAMPSMHU PyXy), KIIOYOBI BEKTOPH E€KOHOMIYHOTO PO3BUTKY, CTpaTeriuHi
LT TA MUIAXA X JOCATHEHHS.

Boganouac, sik 1y Oyap-sKiii JisUIbHOCTI, HAllJICHIH Ha pe3yJbrar,
TIOJNITHKY Y cepi pO3BUTKY EKOHOMIKH HEOOXITHO MPOBAIUTH 3 YPaXyBaHHIM
HAasIBHUX 1 MOTEHLIHMX BUKIIMKIB 1 Oap’epiB. Y 1IbOMY KOHTEKCTI BiJIIPaBHOIO
TOYKOIO € CTBOPEHHSI 0a3ucy IJIsl HaJIeKHOTO 3aXHUCTy EKOHOMIYHMX BiJJHOCHH,
y TOMY YHCJIi 32 ZIOTIOMOT0k0 KPUMiHAJIbHO-NIPABOBUX 3aC00IB, OCKUIbKH CaMe List
cdepa € ofiHIEIO 3 «HAWOOTIOUNX» ISl CyO €KTIB rOCTIOAAPIOBAHHSL.

VY cdepi KpuMiHATBEHOTO MPOLECY I MPOOIEeMaTHKA 3BOJUTHCS 10
JIBOX CKJIaJOBUX: IepIla — 37aTHICTh OpPraHiB IPaBOIOPSAKY CBOEYACHO i
e(eKTHBHO 3aXHCTUTH IiIMPUEMIIB BiJ KPEMiHAIBHUX MPABOMOPYIICHb Ta
3a0e3NeunTH BiTHOBJIEHHS iX MOPYIICHUX INpaB; ApYyra — HAsBHICTh JIIEBUX
MIPaBOBUX MEXaHI3MIB (3aMOODKHUKIB), SKi 3aXUINAIOTh IPEICTaBHUKIB
0i3Hecy Bil HEOOIPYHTOBaHMX HPOLECYabHUX PENpeciii Ta HE3aKOHHOTO
MIPUTATHEHHS 10 KPIMiHAJIBHOT BiAMOBITAIBHOCTI.

Ha sxanp, 1 11e He € TAEMHHMIIEIO, Y CyJacHil PaB03aCTOCOBHIN MPaKTHIIL
OpraHH MPaBOIIOPSIIKY MOEKY/I BUKOPUCTOBYIOTHCS HaJIaH1 TM OBHOBa)KEHHS
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He 3aqusl peamizamii 3aBgaHb, BU3HaYeHMX Yy crI. 2 KpumiHansHOTO
nporiecyansHoro koaekcy Ykpainu (mani — KIIK), a sk 3aci6 Tucky Ha 0izHec
(MoBa ¥ize TIpo MpakTHKK Oe3MiACTaBHOTO OYaTKy JOCYI0OBOTO PO3CIIiTyBaHHS
abo HaBmaku HEOOIPYHTOBAHOI BIIMOBH y BIJKPUTTI KPUMiHAJIBHOTO
MPOBA/KCHHS, HEE(EKTUBHE JIOCYJOBE pPO3CHIiAyBaHHA, HEIOTPUMAHHI
PO3YMHHX CTPOKIB HOro MpOBEICHHS, OC3IiICTaBHE BIITYYCHHS OPUTIHANTIB
JOKYMEHTIB Ta KOMIT'IOTEPHOI TEXHIKH, IO (PaKTHUHO TMapajizye poOoTy
Cy0’€KTIB TOCIIOAAPIOBAHHS TOIIIO).

Ha Taky BUKpUBIIEHY IIPaKTHKY OyJia 3BEpHYTa yBara 3aKOHOZABIIS Ta
3po0sieHi  MeBHI  KPOKM  3a/ulsl  TOCWIEHHS  3aXUCTy  CyO €KTiB
TOCHOJApIOBAaHHS Ta iHIIUX YYaCHHWKIB KPUMIHAJIBFHOTO MPOBAKEHHS Bix
HEOOIPYHTOBAHOTO BTPYYaHHS OPraHiB JOCYJOBOrO po3ciiayBaHHs (3aKoH
Vkpainu «IIpo BHeceHHA 3MiH 10 NESIKHX 3aKOHOAABUYMX AaKTiB MIONO
3a0e3nedeH s JOTPUMaHHS NpaB YYaCHUKIB KPUMIHAIBHOTO MPOBA/IKEHHS
Ta IHIUX OCi0 TPaBOOXOPOHHNMH OpTaHAMH TMiJ dYac 3IiHCHEHHS
JIOCYJIOBOTO PO3CIiyBaHHA»). Tak, 30KpeMa, IUM 3aKOHOM OyJId BHECCHI
3minn 10 cT. 236 KIIK, skumu Oymo BCTaHOBJICHO IPaBO OCOOH, Y KHUTII YU
IHIIOMY BOJIOJIHHI SIKOi NMPOBOAMTHCS OOIIYK, KOPUCTYBATHCS MPABOBOIO
JIOTIOMOTOI0 a/IBOKaTa Ha OyIb-sKii cTafil HOro MPOBENCHHS; Ul 3aXUCTY
YYaCHUKIB KPUMiHAJIBHOTO TPOBAHKEHHS BiJl HEOOIDYHTOBAHOTO BHIIYYEHHS
JOKYMEHTIB Ta KOMIT'IoTepHOi TexHikn y cT. 160, 164, 165 KIIK 0ymo
nepend0adeHo OOOB’SI30K  CTOPOHM OOBHHYBa4€HHS OOIPYHTOBYBATH
HEOOXIHICTh BWJIYUCHHS OpUTIHANIB JOKYMEHTIB a00 IXHIX KOMIif;, mpH
oMy y cT. 168 KIIK mepenbaueno 3a60poHY BHIIyUEHHS €JIEKTPOHHUX
iHpOopMamiHIX cUcTeM Ta 00OB’SI30K CTOPOHH OOBHHYBAd€HHS pPOOUTH
Komii HeoOximHOi iHpopMmauii 0e3 BHIyYeHHS TEXHIKH, Ha SIKiii BOHa
30epiraeThces, i3 3ayYCHHSM CIIeIiaicTa; Ta iHIIi.

3Bakarouu Ha Te, W0 JI0 (aKTOPIB, SIKi CHPUSIOTH BUMHEHHIO JESKUX
PI3HOBHAIB KPUMIHAJBHUX IPABOMOPYIIEHb, MOXKHA BITHECTH KOPYIIIIIO, 3
METOI0 YCYHEHHsI BKa3aHOro 0Oap’epy Ha HUIIXY A0 TOOYIOBH PO3BHHEHOT
€KOHOMIKH, TIPOTSrOM OCTaHHIX pOKIB Yy Hamlii jgepxaBi c(hOpMOBaHO
aHTHKOpYNIiHHY  apxitekrypy (HamioHanpHe aHTHKOpYymIiiiHE OrOpO,
Crieriayli3oBaHa aHTHKOpYIIIiHHA TpoKyparypa, HallioHanbHe areHTCTBO 3
IMUTaHb 3amo0iraHds Kopymii, APMA, Bummii aHTHKOPYIIIIHHUIA Cy1I), 0
TaKOX € BAXIIBUM 1 TO3UTHBHAM KPOKOM YCHIIITHOI eKOHOMIYHOT MONITHKH.

Pazom i3 1mM, BKasaHi KPOKM HE 3MOIJIM BHPIIIMTH YCi TOCTpi
MTUTAHHA, SKi ICHYIOTB Y ITiHi cdepi, 30KpemMa, 00 3AiiCHeHHS e(eKTHBHOTO
PO3CITiyBaHHS KpUMIHAIBHUX MIPABOIIOPYILIECHb.

VY 3B’S3KY 3 IIUM y IIbOMY KOHTEKCTi JOBTOOYIKyBaHUM Ta 3HAKOBUM
JUISL HAIIOi KpaiHu craio yxBajeHHs 28 ciuns 2021 poky y Ipyromy 4nTaHHi
BepxoBaoto Pamoro VYkpainum mnpoekty 3akoHy Ykpainm «IIpo bropo
eKOHOMIUHOi Oe3rnekn YKpaiHW», SKAM BH3HAYE€HO IIPaBOBI OCHOBH
oprasizamii Ta IisSTBHOCTI HOBOTO opraHy — bropo ekoHOMiuHOi Ge3mexu
VYxpaiau (0ani — Bropo). BimmoBimHo 10 MOKNafeHUX 3aBAaHb bropo
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MOBUHHO  3[IMCHIOBATH INPAaBOOXOPOHHY, AaHAJITHYHY, EKOHOMIYHY,
iHpopMaliiHy Ta iHIII (l)yHKLIﬁ i CTBOPIOETECSA 3 METOIO 3 CHEHHS
edexTHBHOrO J0CYZIOBOTO PO3CIiyBAHHA KPHMiHATbHUX IIPABOIOPYLICHb Y
cdepi eKOHOMIKH Ta PO3B’sA3aHHsA HpOGJ‘IeMI/I JTyOJIIOBaHHS OJTHUX 1 TUX CAMUX
GYHKII IIOJ0 pO3CIiTyBaHHS EKOHOMIYHMX IPaBONOpPYLIEHb Di3HHMH
OpraHaMu JJOCYZOBOTO PO3CIiyBaHHSI.

Pazowm i3 num, He 3Ba)Kat09H Ha CTPATETigHY MICit0, SKa MOKJIATa€ThCS
Ha HOBHH OpraH JOCYAOBOTO pO3CIiJyBaHHs, HaJIe)KHE 3aKOHOJaBYEe
HIAIPYHTS VIS LBOTO IIIe HE CTBOPEHE.

BpaxoByloun nponoHOBaHy HOBY Cy4acHY MOJENb BKa3aHOTO OpraHy
JOCYIOBOTO PO3CIiAyBaHH:, MTOTPeOye CBOTO KOHIIENTYAIFHOTO BUPIMICHHS
L[iJIa HU3Ka MHUTaHb, TAKUX SK OT: HAJIE)KHE YHOPMYBaHHs IHMTAHHS LIOJO0
HiJICTaB AJs TI0YaTKy IOCYAOBOIO PO3CIITYBaHHS, YiTKE PO3MEKYBaHHS
MiJCTIAHOCTI; HaJaHHS IOBHOBAXXEHL I[OJ0 MOKIUBOCTI 3AiHCHEHHS
OKpeMHUX HETJIACHHX CIiTYnX (PO3MIYKOBHMX) Iiif, sIKi CHOTOMIHI MpUTaMaHHI
HE yCIM OpraHaMm JIOCYJOBOTO PO3CTiIyBaHHS (MOHITOPHHI OaHKIBCHKHX
paxyHKiB, B3HATTS iHpoOpMamii 3 TPAHCIIOPTHUX TEICKOMYHIKaI[iHHIX
Mepex); MOPSJOK B3a€MOJIl 3 OpraHaMH JOCYIOBOTO DPO3CIiIyBaHHS Ta
ONepaTUBHUMH MiIPO3IilaMH; BU3HAYCHHS MiCLl Ta NPaBOBOI NPHPOIH
AHATITHYHOTO MPOAYKTY SK PE3yJbTaTy IisuIbHOCTI Bropo cepenm 3aco0iB
KPHMIHAJIBHOTO  MPOLECYalbHOTO JOKAa3yBaHHS; MHUTaHHA Yy cdepi
MDKHApOJHOTO CITIBPOOITHULITBA TOLIO.

Jlo TOro » Ba)KIMBHM Ha ChOTOJHI € MMUTaHHSA KaApoBOro (MiArOTOBKH
3100yBaviB  BWIIOI OCBITH) Ta MaTEPIAILHO-TEXHIYHOTO 3a0e3MeUCHHS
MaiOyTHIX TIPaIliBHUKIB (30KpeMa, MUTaHHS MIBUAKOI B3a€MOIii-KOMYHIKAIil
MDK OpraHamM JIOCYI0BOTO PO3CIIiIyBaHHsI, MPOKYPATYPOIO, CYIOM Ta Y IIJIOMY
HHM3KY I[HIIMX <IM(QPOBUX MOMNIIMBOCTEH» 3aisi YCYHEHHS <«IM(ppOBOi
acuMeTpil» MDK Cy0’€KTaMH BYMHEHHS KPHMMIHAJIbHHMX HPaBONOPYIIECHb Ta
OpraHaMy JIOCYJOBOTO PO3CIIiTyBaHHS).

3a yMOBHM CTBOPEHHS HAaJEKHOTO HOPMAaTHBHOI'O Ta MarepiallbHO-
TEXHIYHOTO 3a0e3ledYeHHs] Ta IMOCJIIOBHOI MOJNITHKH y LBOMY Harpsmi,
HEOOTPYHTOBaHWH THCK Ha Oi3Hec Oyae 3MeHIIeHO Ta Cc(HOpPMYEThCS
aTMocdepa, sKa CIpUsITHME IHBECTHUIIIIHIN IPUBAOIUBOCTI HAIIIOT JAePIKABH.
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Mapouxin Onexcin leanosuu,

acHCTeHT KadeIpu KpUMIiHAIEHOTO MPOIIECy
Ta ONEPaTHBHO-PO3IIYKOBOI NisTBHOCTI
HarioHasHOTO I0pHINYHOTO YHIBEPCHTETY
imeHi SIpocnaBa Mynporo, kanauaat
IOPUANYHUX HAYK

AKTYAJIBHI TUTAHHS OPTAHI3ALUI TA JIs1IbHOCTI BIOPO
EKOHOMIYHOI BE3NEKU YKPATHI

BinnosigHo 1o 3akony Ykpainu Big 28 ciunst 2021 poky Ne 1150-1X
nependavdaeTbcss CTBOPEHHS Ta IMOYATOK [MisUTBHOCTI Biopo ekoHoMiuHO1
6e3nexu Ykpainu (nani — BEBY) — oprany, Ha sikuii moKiIagaeThCs 3aBJaHHS
IIO/I0 TPOTHIIl HMPaBONOPYIICHHSM, IO MOCSATaloTh Ha (DYHKIIOHYBaHHS
€KOHOMIKH JIep)KaBH.

ITpu npoMy HeOE3MiACTABHO OYIKYETHCS, IO HOBUM OpraH craHe
OLIBLIOI MIpOK aHATITHYHUM, ajke y 3akoHi Ykpainum «IIpo BEBY»
3aKJIaJIal0ThCsl OCHOBH 3aCTOCYBAaHHS PU3HK-OPIEHTOBAHOT'O IiXOy B HOTO
nisutbHOCTI. Tak, BiAmoOBiAHO A0 . 7 4. 1 ¢T. 2 3a3HAYEHOr0 3aKOHY, PH3HK-
OpI€HTOBaHHMU TMOXil BHU3HAYAETHCS SK BHUABICHHS, OLIHIOBAHHI Ta
BU3HAYCHHS PHU3HKIB BUMHEHHS KPHUMIHAIBHUX IPaBOINOpYIIEHb y cdepi
eKOHOMIKH, a TaKOo)X BXKHTTS BIATIOBIAHWX 3aXOXIB OO YHPAaBITiHHA
pusuKamMu y cmoci6 Ta B 00cs3i, MO 3a0e3MedyloTh MiHIMI3AIII0 TaKUX
PH3HKIB 3aJIe)KHO Bij X PiBHSI.

Sk BiZIOMO, BIINOBIAHO IO MPOrPECHBHHUX CBITOBUX TCHICHIIIM,
NPOTHJIiSL 3JIOYMHHOCTI Yy cdepi eKOHOMIKH 6asyerecs Ha ILP MoJei
(Intelligence Led Policing), KepOBaHiil PO3BiyBaILHOK aHANITHKOI.
B ocroBy nporiecy GopMyBaHHs YIPaBIIHCEKUX PIllIeHb y 1aHOMY BHIIAKY
TIOKJIAJAa€ThCsl CHCTEMa aHai3y PH3MKIB Ta 3arpo3, IO 3a0e3IedyeThCs
CTBOPEHHSIM B CTPYKTypi BiamnosigHoro oprany Big Data-uentpy. Takum
YMHOM, BCTAHOBJEHHS PHU3HMK-OPI€HTOBAHOTO IMAXOAY IIOAO IOYaTKy
KPUMIHaJIbHOTO  IIEpecililyBaHHs Mae 3a0e3nedyyBaTd  JOTPUMAHHS
KOHCTUTYIIHHKUX MPaB i cB0OO 0Ci0, a/ke KPUMiHAIBHOMY MTPOBAKCHHIO
nepenyBaTHMe aHaJiTH4HA poOoTa, 110, Y CBOIO Yepry, 3yMOBHUTH
BUB)KEHICTh BiJINOBITHUX MTPOIIECYAILHHUX PILICHb.

[Ipo 3ampoBamkeHHs caMme TaKOro Mmiaxony y AistmbHOCTI BEBY
cBi4aTh 3akpimieHi y ct. 4 3akony Ykpainu «IIpo BEBY» 3aBnanus HoBOTO

oprany. Tak, ocHoBHMMH 3aBJaHHAMH BEBY, y mepiry uepry, Bu3sHaueHO
BISIBICHHS  30H DH3UKIB y chepi CKOHOMIKM ILIIXOM  aHali3y
CTPYKTYPOBaHMX 1 HECTPYKTYPOBaHUX JaHHX; OLIHIOBAHHS PU3HKIB 1 3arpo3
€KOHOMIUHil Oe3meli JAepaBy, HaMpaIfOBaHHs CMOco0iB iX MiHiIMizalii Ta
YCYHEHHS 1 JIUIIIE MiCIIs [IbOT0 3a0e3MeUYeHHs eKOHOMIYHOT O€3MeKH JIepKaBU
OUIAXOM  3al00iraHHs,  BUWSBJICHHS, NPUIUHEHHS,  PO3CIiAyBaHHA
KPUMIHAJBHUX TIPABOMOPYIICHb, IO IOCATAIOTh Ha (YHKIIOHYBaHHA
CKOHOMIKH JICp)KaBH.

v CprKTypl BEBY wuineHe Micie mnocigaTuMyTh iH(pOpMAaIiiHO-
a”amiTHuHi nigpo3ainm (cr. 14 3akony). Ilpm mpomy ocoOnuBHiA cTaTyc
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HaaeThes aHamiTuKy BEBY — 0c00i, sika Mae crienianbHe 3BaHHS, OCHOBHUM
3aBIaHHAM SKOI € 3[iiCHEHHS KPUMiHAIIEHOTO aHAIIi3y 3 METOI0 BHKOHAHHS
3apnanb BEBY (u. 1 ct. 21 3akony).

BonHowac, mpupoaHBO, IO HAa AAHUH MOMEHT BHHHKA€ YHMAJO
aKTyaJIbHUX NMHTaHb IOM0 opraHizamii Ta mistteHOCTI BEBY, meski 3 skux
BUIUTMBAIOTh 13  3aKOHOAABYMX (OpMyNOBaHb, a TMEBHI MOJKHA
CHPOTHO3YBaTH y MallOyTHBOMY.

OnHKUM i3 TAaKUX MTUTaHb € ONTHMI3AIlis CHCTEMH KPUMIiHAJIBHOI FOCTHIIIT,
sKa rependavae yCyHeHHsI TyOItoBaHHs (DyHKIiil PaBOOXOPOHHHUX OPraHiB Ta
crBoperHst BEBY sk eptHOTO OpraHy 3 po3ciliTyBaHHS 3I0YHHIB Y €KOHOMIYHIH
cepi.

3 miero MeToO BiAmoBiMHO 110 [IpHKIHIEBHX Ta ITEPeXiTHUX MOJI0KEHB
3akony VYxpainu «[Ipo BEBY» mepembauaerbcs mikBimamist JlepskaBHOL
¢ickanbHOI ciryx0u Y KpaiHu.

Kpim Toro, CyTTEBI 3MiHH CTOCYIOThCS CTPYKTYypH Ta (yHkuiit CBY.
Tak, i3 ii 3aBJaHb BUKJIFOUCHO 3aXHUCT EKOHOMIYHOTO MOTEHIN ATy Y KpaiHu, a
TAKOX  TONEPE/DKEHHS, BUSBICHHS, NPUINWHEHHS Ta  PO3KPUTTS
KpI/IMiHaJ'ILHI/IX NPaBONOPYIICHE y c(epl Kopymuii Ta opraHizoBaHoi
3JI0YMHHOI MisIBHOCTI y cepi ynpaBiiHHs i eKoHOMIKH. Pasom i3 M 3i
cknagy CBY  BHKIIOYEHO MIAPO3AUIM  OOpOTBOM 3  KOPYIIIER |
OPraHi30BaHOI0 3JI0YHHHOIO JiSUIBHICTIO.

Bl)lHOBle[HO 0 3MiH [0 3a1<0Hy Yxpainu «Hpo oprasizariiitHo-
NpaBOBi OCHOBHU 60pOTb6I/I 3 OpraHi30BaHOI 3JIOYMHHICTIO» 3 CHUCTEMH
opraHiB, sKi 3/AIHCHIOIOTH OOpPOTEOY 3 OpraHi30BaHOI 3JIOYMHHICTIO
BUKJIIOYEHO CIEIliaibHl Mapo3aiii 1o OOopoTh0i 3 KOpYIMIEw Ta
oprasizoBaHoO0 371049HHHICTIO CBY.

Ha nonarox J10 LBOTO, Bl,Z[l'[OBl,I[HO 110 3MiH 10 3aKOHY YKpalHI/I «Hpo
3arajibHy CTPYKTYypy i uncensHicTs CBY» 311 ckiiajy BUKIFOYEHO MiAPO3 /LI
KOHTPPO3BIAyBaJIbHOTO 3aXHCTy EKOHOMIKH JepXaBu Ta OopoTeOm 3
KOPYIILI€I0 T2 OPraHi30BaHO0 3JI0UYMHHICTIO.

BopHouac, BimnoBigHo 10 1. 2 [IpukiHIEBUX Ta mepexiHUX
nojioxxeHb 3akoHy Ykpainn «IIpo BEBY» wmarepiaiu KpuMiHaIbHOTO
NPOBAJPKEHHsI, SKI Ha JeHb modaTky AisuibHocTi BEBY nepeOyBaioTh B
IHIIOMY OpraHi JOCYIOBOTO pO3CIIAyBaHHSI Ha CTafii IOCYIOBOTO
PpO3cIiayBaHHS, alie BiMOBITHO A0 3aKoHy miachinHai BEBY, mpotsarom nmeox
MICAIIB 3 MAHA UHPHAHATTA pIlIEHHS MPO MOoYaTtoKk AisuibHOCTI BEBY
NIepelaloTECsl  OPraHOM  JIOCYJIOBOTO  PO3CIiJIyBaHHS  BIJIIOBIIHOMY
MIPOKYPOPY Y KPUMIHAIBHOMY IIPOBaJUKEHHI JJISl MOAAJIBIIOTO MPUHHATTS
pimenHs y mopsaaxy, BuzHaueHomy KIIK Ykpainm.

Bunaetscs, mo Take (OpMyITIOBaHHA i€l HOPMH MICTHTh MEBHI
PHU3UKHN TIOPYIICHHS KOHCTUTYIIIHMX MpaB Ta 3aKOHHUX iHTepeciB ocid 3
OTJISITy Ha TPUBAJIICT CTPOKY Ta IIUPOTY AUCKPELii K OPTaHiB JOCYIOBOTO
pO3CIIiyBaHHs, TaK i MPOKypopa IoJ0 Nepenadi BiAMOBIIHUX MaTepialiB
KpUMiHaJbHOTO TIpoBakeHHs BEBY.

[HIIUM aKkTyampHUM MUTAaHHSAM oprasizamii ta mismpHOCTI BEBY €
BHECEHHS 3MIH [0 YMHHOI'O 33aKOHOJABCTBA 3 METOIO 3a0e3ledeHHs
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MOKIIMBOCTI peasti3allii HUM CBOiX IIOBHOBaXeHb. M1eThCs, y Tepry depry,
mpo 3Minu g0 KIIK, sKxi MaioTh BU3HAYUTH MiACHIAHICTH Ta 1HII Ba)kKIIHBi
MMUTaHHS TponecyaibHol nisitbHOCTI BEBY.

Ha pammii wac a1 BUPIMICHHS IHOTO TIMTAaHHA TIOJAHO JBa
3akoHOTIpoeKkTH: 1) «IIpo BHECeHHS 3MiH O JEAKMX 3aKOHOIABYMX AaKTiB
VYkpalHu 00 peanizallii OKpeMUX MOJI0KCHb IsUTBHOCTI Bropo eKkoOHOMIYHOT
6e3nexn Ykpainm» Ne 3959 Big 06.08.2020 p. (ocHOBHMIA) (1)1l — 3aKOHOIIPOEKT
3959) ta 2) «IIpo BHECCHHS 3MiH IO aJMiHICTPATHBHOTO Ta KPHUMIHAJILHOTO
3aKOHOJABCTBA I0JI0 3aIPOBAPKEHHS AisUbHOCTI Bropo ekoHOMivHOT Oe3neku
VYxpaiam» Ne 3959-1 Bix 25.08.2020 p. (anpTepHaTHBHUIA) (a1 — 3aKOHOTIPOCKT
3959-1).

[Ipu oMy, BHOAETHCS, IO 3aKOHOTPOEKT 3959 nepenbadae Oinpie
rapaHTid BiI 3JOBXHBaHb 3 OOKYy IPaBOOXOPOHHHX OpTraHiB (30Kpema,
0OMEKEeHHS 110JI0 Ha/laHHS JOPYYEeHHsS ONEPaTHBHHUM ITiAPO3/iIaM 1HIIHMX
OpraHiB; 0JAaTKOBI YMOBH BHECCHHS BiomocTei 10 €PJIP; npiopuTeTHICT
noBHOBakeHb BEBY mion0 po3scnigyBaHp BIANOBIAHUX 3JI0YHMHIB TOLIO).
AnbTepHaTHBHUI 3aKOHONPOEKT 3959-1 y 1poMy ceHCi MICTHTh MEHIIE
O3HAUCHMX TapaHTiii. Pa3oM i3 muM, Ha maHWil 4ac B NEPIIOMY YHTaHHI
MIPUHHATO caMe OCTaHHIN 3aKOHOTIPOCKT.

Tox, 3 ormsAy Ha 3a3HaYCHE, a TAKOXK YPaXOBYIOUH Te, IO MisUIbHICTh
BEBY 1pyHTYyBaTMMETBCS Ha OIlHII BEIHKHX MAaCHBIB MJaHUX, CIiJ
OUiKyBaTH 3HaYyHY pOOOTY i3 HOPMATHBHOTO BpETyJIOBaHHS Opraizaiii Ta
nisuieHocti  BEBY  3ammst  30epexeHHss OamaHcy MK —HEOOXITHICTIO
BUKOHAHHS HOro 3aBJaHb Ta NOTPUMAaHHSIM MpaB, CBOOOJ Ta iHTEpeciB
(bI3UYHKX Ta OPUIUYHHX 0CI0.

Hezanoe Bikmop Baoumoeuu,

CTapIINii HAYKOBHH CIiBPOOITHHK HAyKOBOT
nabopaTopii 3 mpoodeM MPOTHIIT 3TTOUNHHOCTI
HHI Ne 1 HartionanbHoT akaaemil BHYTPIIITHIX
CIpaB, KaHIUJIAT IOPUANIHUX HAYK

OPOBJEMHI IUTAHHSA AISVIBHOCTI BIOPO EKOHOMIYHOI
BE3IEKH YKPATHH 11 YAC PEAJII3ALUT ®YHKLUIA OPTAHY
JAOCYI0BOT'O PO3CJILTYBAHHS, 110 BUHUKJIN
BHACJIIJJOK HEJJOCKOHAJIOCTI 3AKOHOJJABYOTI' O
[POLIECY

¥ GepesHi 11poro poky [IpesnaenTom Ykpainu Oyiro mignucano 3akoH
VYxpaian «[Ipo Bbropo exkoHomiunoi Oesmexn Yxkpainm» Ne 1150-IX (mami
3akon 1150-IX), sxuif CTBOpIOE IHCTHTYHiIHHI YMOBH IS 3aXHCTy
€KOHOMIYHHUX TPOIECIB BiJf TUCKY CHJIOBHX OpPTaHiB, IO IMiATPHUMYETHCS
MDKHapOJHUMH TapTHepamu YKpainu [1]. Hatomicte min 4ac mpaBoBoro
a”amizy npuiHATHX BepxoBHoio Panoro YkpaiHum 3akoHO#aBUYMX HOBEII,
HaM{ BCTAaHOBJIEHI OOCTaBMHM HAsBHOCTI IOPUIMYHHMX KOJI3id B aKrax
3aKOHOJIaBCTBA, 110 YHEMOXJIMBIIIOIOTH BUKOHAHHS, Y MOBHIH Mipi, 3 OOKy
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Bropo exonomiynoi Oesnexu Ykpainu (nami BEB VYkpainu) moxmameHunx
3aKOHOM 3aBaHb.

Tak, monoxxerrsimu ct. 4 3akony 1150-1X mo ocHoBHEX 3aBmans BEB
VYKpaiHH BiIZHOCATBCS, 30KpEMa: BUSBICHHS, MPHIIMHEHHS, pO3CAI0Y6aHHSA
KpUMIHATIbHUX NPABONOPYUIeHb, IO TIOCSTAIOTh Ha (DYHKIIOHYBaHHS €KOHOMIKI
JepXKaBH; BUSBICHHS Ta pOSCHIOY6aHHA npagonopyuienb, TOB S3aHUX 3
OTPUMAHHSIM Ta BUKOPUCTAHHSM MIKHAPOIHOI TeXHIYHOI Joromord. Crarrero
5 1poro 3akoHy mependadcHo, IO OyIb-AKi BKa3iBKH, IPOMO3UII, BUMOTH,
JIOpYCHHS, crpsiMoBaHi 10 bropo exoHOMiuHOT Oe3neku YkpalHH Ta HOro
TPAIiBHAKIB, 110 CTOCYIOTECS IHTAHB 00CYO008020 PO3CNIOY8AHHSA B KOHKPETHHX
KPUMIHAJILHAX ~ TNPOBA/UKCHHAX 1 He  mepeabadeni  Kpnminanbaum
MPOIIECYaTbHUM KOJEKCOM YKpaiHH, € HEMPaBOMIPHHUMH 1 HE MiIJIATaroTh
BuKkoHaHHKO. Crarteto 8 3akoHy 1m0 moBHOBakeHb BED Ykpainu BigHOCHTBCS,
30KpeMa: 0ocy0oee po3CliOyéanHss Y MeEKaxX IepeadadeHol  3aKOHOM
miacigHocTi [2].

3rizHo mosokeHs CT. 2 3akoHy, netektuBoM BEB Ykpainu € ciyx0oBa
0co0a, YyIOBHOBaXKEHa, 30KpeMa, KpHMiHAIBHUM MPOIECYaTbHHUM KOJICKCOM
VYkpaiHu,  3OiHCHIOBATH  docydoge  po3ciioy8anHs — KPUMIHAJIBHUX
TIPaBOIOPYIIICHb, BiTHECCHNX 3aKOHOM [0 micmigHocti BEB Ykpainau [2].

Takum uymHOM 3akoHoM Ykpainu «[Ipo Bropo exoHomidHOi Oe3nexn
VYxpalau» miapo3nim ,HeTeKTI/IBiB BEB VYxkpaian Haz[ineHo IMOBHOBAKEHHAMM
Opray J0Cy/[0BOTO POSCHIAyBaHHS IIOJO PO3CILiIyBaHHS KPUMiHATBHIX
MPABOIOPYIICHh 3a IMJACTIHICTIO, sKa Majga O Bu3HavaTucs cr. 216
KIIK Ykpainu.

Harowmicth min yac npyroro uutanHsi npoekty 3akony Ne 3087-x Big
02.07.2020, stxwii Hagami mpuiHATO B sikocTi 3akoHy 1150-1X, mpaBkoro Ne4 14
3a iHiNiaTHBOO 14 HAPOJHNUX JCTIyTaTIB YKpaiHK 3 plSHI/IX (bpalcum HPUHHATO
MPOTIO3UIII0  BUKIIOYMTH  MINTyHKT YETBEPTHH MYHKTY YETBEPTOIO
[pukiHIEBUX TONOKEHb 3aKOHOMPOEKTY [3]. CaMe UM ITyHKTOM aBTOPaMHU
3aKOHOMPOEKTY nependayanocs BHeceHHs 3MiH 10 KIIK Vkpainnm (cT. 3, 38,
41,214, 216) uio10 NOBHOBa)KEHb ICTEKTHBIB, MiAPO3/IiTY ICTEKTHBIB OPraHiB
BEB VYkpaiHu BHOCHTH BIiJOMOCTI NP0 KpPHUMIHAQJIbHI NMPaBOMOPYIIEHHS IO
€PJIP, 3pmilicHIOBaTH  J0OCYJOBE  pO3CIilyBaHHS Yy  KPUMIHAIBHUX
MIPaBOIIOPYIICHHAX 3a miaciinHicTio BED Ykpainu, Tomo.

Takum drHOM dYepe3 mpUUHATTA mpaBku Ned 14 Hapaszi mae Micie
HOBOCTBOpeHa topuaudHa koumizisg, xonmn KIIK VYkpainn ne mepenbaueni
noBHOBakeHHs  opra”iB BEB  VYkpainm  3mificHioBaTtH  J0CynoBe
PO3CITiyBaHHS y KpUMIHAJIBHUX IPOBAKEHHSX, MPOTe 3aKOHOM YKpaiHH
«IIpo bropo exonomiuHoi Oe3mekn YKpaiHn» nependadaeTsCsi CTBOPEHHS
MiPO3IiTiB IETEKTHUBIB, SIKi O MaJld BUKOHYBATH BiAMOBIHI TOBHOBAKCHHSI
3 METOI0 3a0e3MeYeHHsT BUKOHAHHS 3aKOHHUX 3aBIaHb bEb VKpa'an

Kpim mporo 3akonom 1150-1X nepea6aquo BHECEHHS 3MiH TaKOX i
J0 IHMX 3aKOHIB YKpaiHH, $Ki PO3MIMPIOIOTH  ITOBHOBAXEHHS
neriopHoBaxkHMX 32 KIIK Ykpainu opranis nocynosoro posciinysanus bEb
Vkpainu. Tak cr. 7 3akony Ykpainu «IIpo ocHOBHI 3acamy 3miHCHEHHS
Jiep’kaBHOTO (piHAHCOBOTO KOHTPOJIO B Y KpaiHi» nepeadadaeThcest, o Opra
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JICp’KaBHOTO  (DIHAHCOBOTO KOHTPOJIO 30006 si3anuti HajgaBaTH bropo
eKOHOMIUHOI Oe3mekn YKpalHH BiOMOCTI NMpoO OOCTaBHHH, IO MOXYTh
CBITUMTH PO BUMHEHHS KPUMiHAIBHOTO IpaBoropymeHHs [2]. HatomicTs
BpaxoByIOUH Te, o depe3 mpuiHATTS mpaBku Ne 414 BEB Vxkpainu
mo30aBJIeHNH IpaBa BHOCHTH BiIOMOCTI PO KPUMiHAIbHE IPAaBOTIOPYIICHHS
1o €PJIP, monibHa 3akoHo1aBYa BiMora 10 oprany JJACY He Hece K0 THOTO
¢ yHKIIOHATBHOTO HaBaHTaXXeHHS. JJo . 5 u. 5 ct. 11 3akony Ykpainu «IIpo
OCHOBHI 3acaiy 3AIHCHEHHS Jep)KaBHOTO (D IHAHCOBOTO KOHTPOJIO B
VYkpaini» 3akoHoMm 1150-IX BHeceHi 3MiHH, 32 SIKUMH 103aIUIaHOBA BUI3HA
peBi3is MOXe 3MIHCHIOBAaTHCSA y pasi, 30KpeMa, HaaXOKCHHS IOPYICHHS
o070 TIPOBEICHHSA peBi3ii y MIAKOHTPONBHUX YCTaHOBax Bix bropo
exoHOMiuHOi Oe3nekn Ykpainu [2]. [IpoTe TuM xe 3aKOHOM BH3HAYAETHCA,
110 1T03aIUIaHOBa BHi3HA PEBI3isl MOXKe 3iIICHIOBATUCS JHIIE 32 HAsBHOCTI
mifcTaB Ui ii TPOBENCHHS HA MiACTaBl pINICHHS Cyay. 3a JaHUMH
HAYKOBIIB, ITPAaKTHKOIO MMPABOOXOPOHHHMX OPraHiB B OCTaHHI POKH, CTaJIO
3BEPHEHHS CIIIIY0T0, IMPOKYypopa 3 KIOHOTaHHSM JO CIiJUOro CyIAl Mpo
NpU3HAYCHHS] TM03aIUIaHOBOi IepeBipku, abo HajaHHS [J03BOJY Ha
MPOBEICHHS II03aIUIaHOBOI BWi3HOI peBi3ii. [lpm mpomy, uepe3 NeBHI
nporamuad y KIK moxo mopsaky posrisigy HORIOHHX KIONOTaHb y
KPUMIHAJIBHOMY MpOILEC CIIAYi-CYUli JalNeKO He 3aBKIM POSIIIAIAIOTH 110
CyTi BiAMOBiAHI KJomoTaHHs [4, c. 49].

Omxe, € HEMOXJIMBHM peali30BYBaTH Ha NPaKTHI[l HaJgaHi 3aKOHOM
1150-1X noBHoBaxkenHst BED Ykpainu iHil[iloBaTH MPpOBENEHHS M03aIIaHOBOT
BUI3HOT peBi3ii, 0e3 Bu3HaueHHs1 noBHOBaxkeHb y KIIK Ykpainu 3nificHroBaTH
JIOCYZIOBE PO3CIIiAyBaHHs Ta BiACYTHOCTI 3MiH 10 Topsiky B3aemMoii opraHis
JiepKaBHOT KOHTPOJILHO-PEBI31HHOT CITy>KOH, OpraHiB MPOKYpPaTypH, BHYTPIIITHIX
crpaB, Ciyx6u Oe3mekn Ykpainw, a Takox 10 Ilopsaky mnpoBeaeHHS
iHCnIeKTyBaHHS J[ep)KaBHOIO ayIUTOPCHKOIO CITyXKOOk0, il MiKperioHaTbHIMHU
TepUTOPiaTLHUMH OpraHaMH 1110710 noBHoBakeHb BED Ykpainu 3BepraTncs 1o
opranis JIACY mpo npoBezieHHs! peBi3ii.

3aBepulyloud, Ha NPHUKIAAI NPOUEAYPH INPUHHSITTS YKpPaiHCHKUM
mapiamMeHToM 3akoHy 1150-IX, BiI3HAQUUMO BAKIUBICTH JIOTPUMAHHS
3aKOHOJABIIMH HalKpalMX FOPUANYHUX MPAKTHK, 0 MAIOTh 3a0e3nevyBaTu
BIZICYTHICTB IPABOBUX KOJIi31if B HOBOCTBOPEHHUX HOPMAaX Pi3HUX 3aKOHOIABUMX
aKTiB, 0cOONMBO y cdepi KpHMiHANBFHOTO IpaBa i mporecy. s pearmizamii
BUKOHAHHS BH3HAUCHUX 3aKOHOM OCHOBHHX 3aBJaHb BEB Ykpainu moBHOro
Miporo, Ha Hally JyMKY, 3aKOHO/IaBellb Ma€ TIOBEPHYTHCS 10 PO3TIISITY MUTaHHS
HaganHs y KIIK VYkpainu BiInoBiIHMX IOBHOBa)XEHb OpraHa IOCYIOBOTO
posciigyBaHHs Timpo3aiiam naetektuBiB BED Vkpainm, abo, B iHakmomy
BUTAJKY, 3BY3UTH 3aBiaHHS i moBHOBakeHHS BEB Vkpainm npuOpasmm 3
3aKoHy 3aBJaHHS 3 BHSIBIICHHS, NPUIIMHEHHS, PO3CIIAyBaHHS KPUMIiHAIBHUX
MIPaBOIOPYIIIEHb, 10 MOCATAIOTh Ha (PYHKITIOHYBaHHS €KOHOMIKH JEPKABH.

Cnucok guxopucmanux oxcepein
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Iloe3uk €Eszen Bikmoposuu,

ACHCTEHT Kadepu KPUMiHAILHOTO NPOLECY
Ta ONEPAaTHBHO-PO3IIYKOBOI AisTIBHOCTI
HanioHanbHOTO IOpUAMYHOTO YHIBEPCUTETY
iMeHi SIpocnaBa Mymaporo, KaHIUAAT
IOPUIIMYHUX HAYK

THCTATYIIAHI MOJEJI BOPOTHEH 3 EKOHOMIYHUMHA
3JIOYMHAMHA

€BpoiIHTErpalifHuil Kypc Iep’KaBHOI TOJITHKU 3000B’s13ye YKpaiHy
3abe3nevyyBaTy eheKTUBHE (DYHKIIOHYBAHHS IHCTHTYTIB, SIKI FAPAaHTYBaTUMYTh
BEPXOBEHCTBO MPaBa, I0/ICp>KaHHs MPaB Ta IHTepeciB (HI3MUHUX Ta FOPUAUIHUX
0ci0, iX e(eKTHBHHI 3aXWCT, MiJABUIICHHS CKOHOMIYHOI OE3MeKH KpaiHH,
OIITUMI3AIiI0 CTPYKTYpU IPAaBOOXOPOHHUX OpraHiB, 3MEHILIEHHS TiHHOBOTO
OizHecy Ta MOKpAICHHS iHBeCTUINIHHOrO KiiMary. Lle, y cBoro depry, craio
MAIPYHTAM U 3alpOBa/DKEHHS €IMHOTO OpraHy, BIAIIOBIJAIBHOTO 32
00poTEOYy 3 €KOHOMIYHMMH 3JIOYMHAMH, Ta YHHUKHCHHS JyOIFOBaHHS
BIATIOBITHUX (PYHKIIH y pi3HUX MPaBOOXOPOHHHX OpraHax, a came, CTBOPEHHS
Bropo exoHOMIiYHOT Oe31eku YKpaiHu.

VY 3B’I3Ky UMM, BUKJIMKAE IHTepec aHaii3 3apyOiKHOTro JOCBiLy
6op0T1>61/1 3 €KOHOMIYHHUMH 3JI0YMHAMH, SKUH HE Ma€ €IMHOL iHCTHTyuiﬁHo'f
Mmojeni. B 3apy61>1<HI/1x KpaiHaX, TaKk camo siK i B YKpaiHi, cucTema mpoTHii
€KOHOMI4Hi1 37I0YMHHOCTI CKJIQIAETHCS 3 TAKMX OCHOBHUX €JIEMEHTIB!

— MOJIIIEHCHKI OpTaHu

— CIIelialli3oBaHi MPaBOOXOPOHHI OpraHy;

— TIOAATKOBI CITy»)Ou;

— MUTHI cITy)0Wu;

— opranu (iHaHCOBO{ PO3BIJIKH.

Tak, B J[lamii i Hopserii noBHoBaxeHHZ y cdepi mnpoTHAil
€KOHOMIUHiH 3TOYMHHOCTI iHTETPOBaHi B JiSUTBHICTH MOJILEHCHKIX OPTaHiB
K OIWH 3 HampsAMKiB AisibHOCTI. [lomimis moemHye ¢yHKmii mpotmmii
TPaIMUiHIA 3JTOYMHHOCTI LIOAO TOPYLIEHHS MAaHHOBHX IpaB, a TaKOX
MOB’513aHO 13 TOPYIIEHHAM IIOIaTKOBOTO, MMTHOTO 3aKOHO/ABCTBA,
«BIIMHUBaHHS Opy/aHUX rpomei». [TonaTkoBi 1 MUTHI cily’k0H B IIMX KpaiHax
HE MalOTh PABOOXOPOHHHX ITOBHOBAXEHb 1 3A1HCHIOIOTH TUIbKH (picKaJIbHE
aaMinicTpyBanHs. [lonibny x mMoxmens Mae i SImonis. CloBeHCHKA MOJIEINb
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BIZIpI3HAETBCS BiJl OKpecieHol TUM, o (iHaHCOBa PO3BiIKa BiIHECEHA N0
¢yHKIiN MiHicTepcTBa (piHAHCIB.

B Iramii ¢QyHKIIOHYe «ueHTpami3oBaHay IHCTUTYIHHA Mozenb. Ls
KpalHa Ma€ IIOTY)XHY BO€HI30BaHY IPAaBOOXOPOHHY CTPYKTYpy, IO
CHeIiai3yeThCsl Ha BCIX BHIaX €KOHOMIUHHX 3JounHiB. DiHaHCOBa TBapis
(Guardia di Finanza) Itanii agmiHiCTpaTHBHO ITiIOPSAKOBaHA MIHICTEPCTBY
eKoHOMIKM 1 ¢inanciB. L[poMy >k MiHICTEpPCTBY MiIIOPSAKOBAHUH OpraH
(iHaHCOBOT PO3BIJKH, ajie BiH HE BXOJIUTH /10 CTPYKTypu PiHaHCOBOT rBapii.
Taxka MoiesT Ma€e OLIBII HiXK BIKOBY icTOpit0. BoHa BiIOMBAE iTAIMCHKHI TOCBIT
Jep>KaHOTO OyIiBHUITBA i OCOOJMBOCTI reorpadpiyHOTO MONOKEHHS KpaiHML.
Os3Haku iTaliichKo1 MO MaroTh MPaBooxXopoHHi cucteMi [ perii, Typeuanan
i IcmaHpii, ame 3i 3HAYHO MEHIIOIO KOHIICHTPAIi€I0 MOBHOBa)KeHb. Tak, y
Typeuunni i Icmannii meBHI MPaBOOXOPOHHI MOBHOBAXXECHHS MAlOTh MHTHI
ciyx0m, a y I'penii — e i nonarkosa cny>1<6a[1 c. 168-169].

Inmmii BapiaHT iHCTHTYWiMHOI Mozjeni GOPOTEOM 3 CKOHOMIYHMMHU
3JI0YMHAMU NOJIATae B 00’€HaHHI MOJATKOBUX I MUTHHUX CIIy*KO y SIKOCTI
MIPaBOOXOPOHHUX OPTaHiB y paMKax OJHOI aJMiHICTPaTUBHOI CTPYKTYpH.
Taky mopmems maroTh ABctpis, BemukoOpuranis, Ipmannis, Himepmanmm,
Hopryranis, Icmanis Tomo. OgHak Taka aaMiHICTpaTHBHA CTPYKTypa He
OXOIUTIOE BC1 (DYHKIII1. 3T0OYMHH, HE TTOB’I3aH1 3 TOPYLIICHHIMH IT0JaTKOBOTO
1 MUTHOTO 3aKOHO/ABCTBa (a00 y BHITa/KaX, KOJIM Taki MPaBOIOPYIICHHS €
HE3HaYHUMH) BiHOCATBCA A0 KomnereHuii nomiuii. Kpim Toro, B ycix
3a3HaueHMX KpaiHax, OKpiM Icnanii, momiwis 3ificHioe 1 GyHKIIT hiHaHCOBOT
PO3BIIKH (B Icnanii - MIHICTEPCTBO (inaHciB).
B bBenbrii i CroBayunHi TakoX [i€ IHTErpoBaHa MOJATKOBA 1 MHTHA
cTpyktypa. OnHaKk i IpaBOOXOPOHHI NMOBHOBAXXEHHS OOMEXEHI MUTHUMH
crpaBaMu, MOJATKOBI MPABOMOPYILIEHHS po3ciiaye momiuis [2; 3, c. 157].
Y BemukoOpuranii ¢yHKmionye Ciyx0a 3 TpoTHIil OpraHizoBaHii
3II0YHHHOCTI (Serious Organised Crime Agency, SOCA), sixa y cBoli
CTPYKTYpi Ma€ Nipo3inu piHaHCOBOT pO3BiAKH (FlnanCIaI Intelllgence Unit,
FIU), mo BII[HOBIJZ[a}OTL 3a 361p 3 (piHAHCOBHX YCTaHOB 3BITIB npo CYMHIBHI
orepariii, aHa i3 IUX JaHUX Ta 1X HaJaHHS ONEPaTHUBHUM Miapo3inam [4, c.
192].

Pemta Mozeneit nae IpUKIIaAN MIMPOKOTO PO3MOAITY MOBHOBAXKEHb.
vy JIroxkcemOyp3i, Dinnsumaii, OpaHiiii, Yexii MOJATKOBUMHU
PO3CIiAyBaHHIMH 3aiMa€ThCS OIS, IOJATKOBA CITYK0a 3IHCHIOE TITBKU
anMIHICTpyBaHHs, a MHTHa CiIy)k0a Mae BIAaCHI IPaBOOXOPOHHI
MOBHOBA)XEHHA. PI3HWIS MK IMMH KpaiHaMH IOJsSTae y TOMY, IO Y
JIrokcemOyp3i 1 @iansguaii GpiHaHCOBA PO3BiAKA BiHECEHA 10 KOMITETEHITI
moninii, a y ®pannii 1 Yexii — miHicTepcTBa (iHAHCIB.

Y Himewunni, [Befinapii i LlIBerii, a mo3a mexxamu €sporn — Hosoi
3enmanHmii, MOAATKOBI 1 MHTHI CIIy’)kKOM MalOTh BJIACHI HPaBOOXOPOHHI
ITOBHOBQ)KEHHS, SKi HE IEPETHHAIOTHCS 3 (DYHKITISIMH TOJMIIii, OJJHAK TOJIITisT
3niiicHioe (iHaHCOBY po3Biaky. Huska kpain (ABcrpaunis, [nnis, Kanana,
[MiBnenna Kopes, CIIIA, Yuiti) Mae cX0Xy MOJENb 32 BUHATKOM TOTO, IO
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(iHaHCOBa PO3BiJKA BITHOCHTHCS JIO KOMIICTEHINT MiHiCTepcTBa (hiHAHCIB

[2].

3HauHy yBary peami3amii TpOIECIB IMIOAO YIEPEMKEHHS 3arpo3
eKOHOMIYHil Oe3memni Jep)kaBH Ta JETiHI3amiil EKOHOMIKH TPHIUILIOTh
nepkaBHi opranu CHIA. Tam icHye OaraTo iHCTHTYIIH, SIKi 3aiMalOThCA 1
OITIKYIOTBCS ITUTaHHAMH (PIHAHCOBOTO MOHITOPHHTY, a 32 HOTO pe3ysIbTaTaMH —
yHepemKeHHsIM 1 00poTHOO0I0 3 TIHBOBUMH ONEpALisIMU Y PI3HHX CEKTOpax
€KOHOMIKH. A came: THMYacoBa Opura/a 3 OLiHIOBaHHs MaclITabiB oneparii 1o
Jeraitizaiii KpuMiHaIBHUX NPUOYTKIB; Y IpaBiIiHHS 10 OOpOTHOI 3 HE3aKOHHUM
obirom Hapkotukis; ®enepansHe bropo PoscrmimyBamp; Pama ®enepanbHoi
pesepBHOI cucTemu; Bimmin KpuMiHaMBHHMX po3ciigyBaHb IlomaTkoBOTO
YIPaBIiHHSA; YTPaBIiHHA 3 KOHTPOJIO 32 I[IHHAMH TanepamMe i Tapudamm;
Kowmicisg 3 minanrx marmepiB Ta Oipsx; Murha ciryx6a CIIA; [IpaBooxopoHHa
Mepexa 1o 60poTh0i 3 hinancoBumu 3nourHamu (FInCEN).

MinicreperBy ¢inancie CIIA BiaBeaeHa nMpoBigHa poiib y 00pOTHOI
3 TIHPOBMMH (DIHAHCOBUMH OMNEPALSIMU Ta JICTANI3AIl€l0 OXOJIIB,
OTpUMaHuX HeleratbHuM uuIsxoM. Ilpu npomy, Minictp ¢inancis CHIA
BJIACHO PETYJIO€ MiSIBHICTE Ta KOOPAWHYE 3YCHIUIA IiAIOPSAAKOBAHUX
OpraHizamiif, TPUTIATye IO UUBUIGHOI BIAMMOBINATBHOCTI; BCTAHOBIIOE
BAMOTH IIOAO BeACHHSA OONIKYy 1 TONAaHHS 3BITHOCTI (hiHAHCOBUMH
ycraHoBaMH ab0 3BUIBHSE IX Bifl MOKapaHHA. 3BIT PO IUIATEKi TOTIBKOIO Ha
cymy noHan 10 tuc. monapiB CIIA mnomaerbest 1o opraHiB ¢iHaHCOBOTO
MOHITOPUHTY. 3a CBiJIOME HEMONAHHsS 3BIiTYy 3aCTOCOBYEThCS InTpad a0
25 tuc. nonapiB CIIIA Ta/abo m’sTupiyHe TIOpEeMHE YB’sS3HEHHS. MUTHOIO
ciyk00r0 CIA KOHTPONIOETBCS MIDKHAPOAHE IEPEMIIeHHS] BaJIOTH 1
TPOIIOBO-KPEANTHUX JOKYMEHTIB Ha cyMmy moHan 10 tuc. mom. CHIA [5].

3 HaBeJEHOTO MOXKHA 3pOOHUTH BUCHOBOK, LII0 B 3apyOXKHUX KpaiHax,
3a BEIMKAM paxyHKOM, ICHy€ [IBa BapiaHTH TIOBHOI iHTerpamii
MIPaBOOXOPOHHUX (YHKINH MIOAO0 MPOTHIIT €KOHOMIYHIM 3JOYHMHHOCTI: B
CTPYKTYpl MiHICTEpCTBa BHYTpIIIHIX CIpaB 1 B CTPYKTypi MiHicTepcTBa
¢inanciB. Pe3ynbraroM imMmieMeHTanii y BiTYM3HIHE 3aKOHOAABCTBO TaKOi
iHTerpanii NpPaBOOXOPOHHMX (YHKLIH 1100 HPOTHAIl EKOHOMIYHIN
3JI0YMHHOCTI — € CTBOPEHHS bropo exoHOMIuHOT Oe3neku YKpaiHu.
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Pozammwk I20p Bonooumuposuu,

TOJIOBHUI KOHCYJIBTAHT BTy ITPaBOBOL

Ta aHTHKOPYIIIHHOT MOJIITHKY LIEHTPY
0e3MeKoBUX HOoCimKkeHb HamionansHoro
IHCTUTYTY CTpaTeriyHuX JOCIiIKEHb, JJOKTOP
IOPUANYIHUX HAyK, JOIEHT, CTAPIINif HAYKOBHH
CHIBPOOITHUK

BIOPO EKOHOMI‘IHOUSEZ%HEKI/I:
IO 3ABAKA€E ITIOYATKY UOI'O POBOTHU

Hogwuit pepomoriiiauii 3akoH Nel150-IX Bix 28.01.2021 «IIpo Bropo
eKOHOMIYHOi Oe3mekn Ykpaiam» [1] HaOpaB 4nHHOCTI 25 GepesHs MOTOYHOTO
poky [2]. OnHak, 4u MOCTaBUB BiH KpAIKy Y JAUCKYCIi: uiMM Oyzne 3aimarucs
Bropo, ski ckiamy 37m04nHIB OyAyTh MiACHTIAHI HOTO MpaIiiBHUKaM Ta SKAMH
OIIEPaTUBHUMHU Ta KPUMIHAIBHUMHU TIPOLIECYyAIbHUMH ITOBHOB)KEHHs Oyie
HazineHo opraH? besymoBHO Hi. JIMCKyCis TpUBA€ i KO BOHA 3aKIHIUTHCS —
MIUTAaHHS JI0 TapJlaMeHTapiiB.

[puiiaaTiii 3akOH BWU3HAYMB 3araibHI IOHATTSA: TMPUHIUIH
JISTIBHOCTI, 3aBJIaHHS, CTPYKTYpY, OpraHi3alilo AisJIbHOCTI, ILTAT,
(opMyBaHHS KaJpOBOTO CKJIa/Jly HaBiTh IIOBHOBa)KeHHS y cT. 8 ne B 1.1 4.1
3a3HaueHo, 110 bBiopo 3ailCHIOE ONEepaTHBHO-PO3IIYKOBY IisUIBHICTH Ta
JOCYZIOBE PO3CIIAYyBaHHA y MekaX IepefndadeHoi 3aKOHOM IIiICITiTHOCT.
[Mpore Hajganmi B 3aKOHI, y TOMY YHCII 1 B HPUKIHLIEBUX Ta NEpeXiHUX
MTOJIOKECHHAX BIJICYTHS iH(OpMAIlis PO BHECEHHS 3MiH JO KPUMiHAIEHOTO
MPOIECYATLHOTO KOIEKCY MO0 MiACTITHOCTI JeTeKTrBaM bropo. Sk BUIHO
31 3MICTy 3aKOHY pO3CIiAyBaHHS 3JIOYMHIB € TPSMAM 3aBIaHHIM
HOBOCTBOPEHOT'O OpraHy.

Opnnak, Ha caiiti BepxoBHoi Pamm YkpaiHu po3risigaerbcsi MpOEKT
3akony Ne 3959-1 Bix 25.08.2021 «IIpo BHeceHHs 3MiH JI0 aAMIHICTPaTHBHOTO
Ta KPHMIHAJIBHOTO 3aKOHOJABCTBA INOJO 3alpPOBADKEHHS AisibHOCTI Bropo
€KOHOMIYHO1 Oe3mekn Ykpainm» [3].

Bkazanuii 3aKOHOIPOEKT BKIIIOYAE TPU OJIOKM 3aKOHOAABYMX 3MIH JI0
TPHOX TalTy3eH MpaBa — aAMiHICTPATHUBHOTO, KPUMIHAJBHOTO Ta KPUMIHAIBHOTO
TIPOLIECYAIBHOTO.

o Kozgekcy npo anmiHiCTpaTHBHI MPAaBOHOPYIIIEHHS 3aIIPOIIOHOBAHO Y
cTaTTio 15 «BinnoBiganbHICTh BIICBKOBOCITYKOOBIIB Ta iHIIUX OCi0, HA SKUX
TIOIIMPIOETRCA sl TUCIMILTIHAPHUX CTaTyTiB, 32 BAMHEHHS aJMiHICTPaTUBHUX
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NIPaBOIIOPYIICHBY, JOTOBHUTH MpalliBHUKaMH bBIOpo exoHOMiuHOi Oe3nexu
VYKkpaiHu, siKi MaloTh CHELiaJIbHI 3BaHHs, OKPIM IIOr0 Ha 3aXHCT IMPaBOBOTO
cratycy bropo BBomuThCst HOBa cTatTs 184-4, o mepenbayae BiANOBITATBHICTE
3a HE3aKOHHE BUKOPHCTAHHS HalMEHYBaHHS Ta O3HAaK HAJIXHOCTI 10 Bropo
EKOHOMIYHOI Oe3TeKH Y KpaiHH.

Janmi  TOpOMOHYeEThCs  BHECEHHs 3MiH 10  KpumiHaibHOTO
3aKOHOJABCTBAa SKUMH BJAacHE BHeceHO oco0y J[upekropa bropo
C€KOHOMIUHOI Oe3mekn YKpaiHu B SKOCTI JEpKaBHOTO Jisva 1 BiNMOBiTHO
nependavaeThCs BiAIOBINANBHICTE 3a IOCSATaHHS Ha Horo uTTs (c1.112 KK
VYkpainu), BTpy4anHs y Horo nisutbHicTh (c1.344 KK Ykpainu) ta morposa
a6o0 HacmibcTBO MO0 HEOTO (cT.346 KK Ykpainm). Takox Jupexropa bropo
MIPUPIBHSIHO 110 CITy)00BOT 0co0H, SIKi 3aliMarOTh OCOOJIMBO BiJIIOBiIAIbHE
CTaHOBHUIIIE, y CTaTTAX 368, 368-5, 369 Ta 382.
VY cr. 212 YXuieHHs BiA CIUIATH MOJATKIB, IUIIXOM MiABHIICHHS ITpadinB
3MiHEHO CaHKIIi KBaTiiKyFOUnX O3HAK I[LOTO 3IOUHHY, a TAKOXK JOITOBHEHO
Konexc HoBoto crattero 2222. [1laxpaiicTBO 3 MOJaTKOM Ha 10/1aHY BapTiCTh.

Haiiriikasimm 3aKOHOIaBYl 3MIHH, OynyTh CTOCYBaTHUCS
KPUMIHAJIBHOTO MPOLECYAIbHOTO 3aKOHO/AABCTBA, OCKUIBKM (aKTHYHO
opraaud bBropo ekoHOMi4HOI Oe3MeKW 3aMiHATh OpraHW, IO 3IiHCHIOIOTH
KOHTPOJIb 32 JIOJIEP)KaHHSM IOJaTKOBOTO 3aKOHO/IABCTBA Ta MEPeiHMYyTh Ha
cebe yci TOBHOBaKEHHS TIOHATKOBOI MIMIIII BKIIOYHO A0 (YHKIT
PO3CITiIyBaHHs Ta NPOBEACHH HETaCHUX CiliquuX (po3urykoBux) aid. Tak,
3TigHO 3 HOBOIO pepakiiero dactuHu 3 c1.216 KIIK VYkpaiam JleTexTnBu
opraniB bropo exoHoMmiuHOi Oe3nekn YkpaiHH 3AiHCHIOIOTH IOCYHOBE
pO3CITiyBaHHSA KPHUMIiHAJIBHUX MPABONOPYIICHb, MepeJ0aYeHNX CTaTTIMH
199, 204, 2051, 206, 212, 2121, 2181, 219, 2201, 2202, 222, 2221,
2222, 2231, 2232, 224, 229, 231, 232, 2321, 2322, 233 KpuminansHoro
KOJEKCY YKpaiHu.

JerexktnBr oprafiB bropo ekoHOMIUHOT Oe3nekn YKpaiHu 3/iHCHIOIOTh
JIOCYZIOBE PO3CJI{yBaHHSI KPMMIHQJIBHUX IPABOIOPYIIEHb, IEePeAdaueHUX
cratrssmu 2062, 210, 211 KpumiHanbHOrO KOACKCY YKpaiHu, Y pasi sIKIIO
PO3CIiTyBaHHS TAKMX KPUMIHAJIBHMX MPABONOPYIIEHb HE BiJHECEHO [0
miacmigHocTi HarioHaabHOTO aHTHKOPYIILIHOTO 0r0po Y KpaiHu.

Sxmo mig  9ac  po3ChimyBaHHSA — 3a3HAYCHUX — KPUMIHAIBHHUX
MPABOIOPYIIEHh BCTAHOBJICHI KPHUMiHAJIBHI MPABOMOPYIIEHHS, IepeadadeHi
crattsmu 192, 200, 216, 358, 366 KpumiHansHOTO KOJeKCey Y KpaiHu, BUMHEHI
0c00010, CTOCOBHO SIKOi 3IIMCHIOETHCS JIOCY/IOBE PO3CIIAyBaHHS, a00 iHIIOK
0c00010, SIKIIO BOHM IIOB’S3aHI 3 KPUMIHAIBHUMH IPaBOIOPYIICHHIMH,
BYMHEHUMH 0CO00I0, IO SIKOT 3IHCHIOETHCSI IOCYIOBE PO3CIIiTyBaHHsI, TaKi
TIPaBOIIOPYIICHHS PO3CIiAYIOTECS AETEKTUBAMH OpraHiB BIopo eKOHOMIYHOI
Oe3reku YKpaiHu.»;

CrocoHo HCPJ/] MoxHa BigMITHTH, II0 OKpIM 3arajieHOi 3aMiHH
MTOJTATKOBHUX OpPTaHiB Ha BIOPO eKOHOMIUHOi Ge3MeKH, OCTAaHHHOMY Ha/IaHO
O1IbII MIMPOKi MOBHOBAXXEHHS HIXK TTOIATKOBIM MUTIIIT, OCKIJIBKH IIOPYLIEHO
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MoHormojdijo HamioHanpHOro aHTHKOpyHUiiHOrO Olopo VYKpaiHM Ha
MIPOBEJICHHSI MOHITOPHHI'Y OaHKIBCHKHMX paxyHKiB (cT. 269-1 KIIK Ykpainu
[4]). Ilo € minkoMm IOTiYHMM, SIKIIO B3STH IO yBarW 3aBOaHHA i METy
nisutbHOCTI Bropo.

OpHak, michs TPUHHATTS IIHOTO 3aKOHOTPOEKTY Y TEPIIOMY YATaHHI
3 JIIOTOTO MOTOYHOTO POKY, 3aKOHOAABUHI MTPOIIEC 3YMHHUBCH. . .

OTxe, Ha croroaHi bropo ekoHOMiuHOI Oe3mnekn mepedyBae y cTaHi
HEBM3HAYEHOCTI. 3 0/IHOTO OOKY € 3aKOH, SKMH BCTYIHB B CHIIY, 3 1HIIOI —
iHCTpyMeHTapiit mma pobotm bBropo BincyTHiH. B mimomy mo3uTHBHO
CXBAJIIOIOYH TaKy iHIIIaTHBY 110 3aXUCTY €KOHOMIKH Y KpaiHH BiJl 37I0UMHHUX
MocATaHb, BUHUKAE MUTAaHHA: CKUTbKH Oyne 30epiratucs mei «Status quoy i
KOJIM JIeMyTaTH HAMOBHATH JKUTTSAM IOTY)KHHW OpraH CHpPSMOBaHHMN Ha
MPOTUII0 IIPAaBONOPYIICHHAM, INO IIOCATAIOTH Ha (PyHKIIOHYBaHHS
€KOHOMIKH JiepkaBu [4]. 3a JOriKol 3aKOHOAABYOTO TIPOLIECY, HA HAILy
IOyMKY, HOTpiOHO Oyso pazom TPUAHATH i 3axoH npo Bropo i PO3IIAHY THi
Hamu Buie npoekT Ne 3959-1 Bin 25.08.2021 «IIpo BHeceHHs 3MiH 110
anMIHICTpaTHBHOTO  Ta  KPUMIHaJbHOTO  3aKOHOJABCTBA  IIOJO
3anpOBaJPKEHHS isUIbHOCTI Bropo exoHOMiuHOI Oe3nexn YKpaiHu», oJHaK
I[LOTO TIOKH, 0 He crajocs, — Yomy? IIutaHHS 10 3aKOHOJABYOI TiIKH
BIAAN. ..
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Conoouenko Cepeiii Bikmopoeuu,

nepuuii 3actynHuk ['onosu [JepxaBHoi
(hickanpHOI cy)0n YKpainu (monepeaHin
IITAaTHUHA PO3IHNC), KAHIUIAT IOPUANIHUX HAYK

IMPABOBI HOPMM, IO YHEMOXJ/INBJIIOIOTb TUCK 3 BOKY
ITPABOOXOPOHHHUX OPT'AHIB HA CYB’E€EKTIB
I'OCIIOJAPIOBAHHSAA

OmHMM 3 aKTyalbHMX @HTaHb, sKe TypOye sk cy0’ekTiB
TOCIIOJIapIOBaHHs, TaK 1 aJBOKaTChKE CEPEIOBHINE, SKE iX 3aXHUILNA€E Bij
MIPOTUBOIIPABHUX i PAaBOOXOPOHHUX OPTaHiB, CTa€ NMUTAHHS IMPAKTHKH
peecTpanii KpEMiHAIBHUX MPOBA/PKCHb B Cdepi €KOHOMIKM Ha TiICTaBi
AQHATITHYHUX TOBI/IOK, MiTOTOBJICHUX OTIEPATUBHIUMH CIiBpPOOITHUKAMH.

Yacrunoto 1 crarti 214 KpumiHambHOTO MpOIECyaTbHOTO KOACKCY
Ykpainu nepe)l6aquo mwo «Crniruni, nizHaBay, IPOKYypOp HEBIAKIAIHO. ..
abo miciisi CAMOCTIHHOTO BHSIBJICHHS HUM 3 OyZb-sIKOr0O JuKepena O6CTaBI/IH
0 MOXXYTh CBIIYMTH NPO BYMHCHHS KPHMIHAILHOTO IPABONOPYUICHHS,
3000B’s13aHMH BHECTH BIANOBIAHI BITOMOCTI 40 €AMHOTO peectpy
JOCYAOBHX PO3CIiZyBaHb...». T0OTO, KOIEKCOM MO3BOJISETHCS MOYHMHATH
KpUMiHaJbHE MPOBA/KCHHS HA MiICTaBi OyIb-sgKoro pkepena iHdopmarrii.
AJe 3710YMHH, AKi CTOCYIOThCS CKOHOMIYHHX IIPaBOIOPYIICHb, MTOBHHHI
MaTH OINbII YITKWH BpPETYNbOBAaHUU alTrOPUTM [il, SKUH ITO3BOIATUME
MMOYUHATH JOCYNOBE po3ciimyBanHs. Lle 3MEHIIUTH  MOXIIUBICTB
MPaBOOXOPOHHHMX OpraHiB, Ha MIJACTaBI HEJOCTATHIX MaTepiaiiB,
CTBOPIOBATH IIEPEUIKOAHN JUIS BEICHHS 3aKOHHOT FOCIIOAapChKOT AisIIBHOCTI.

3akoHO/aBIeM MaroTh OyTH OUIbLI I'PYHTOBHO PO3MHUCAHI JOCTaTHI
ICTaBH AJIsI TTOPYIIEHHS KPHMIHAJBHOTO ITPOBAPKEHHS 3 €KOHOMIYHUM
ckimanoM. TyT He MOKHa BHKOPHUCTOBYBATH 3asiBH TPOMAISIH, ONIEPAaTHBHY
iHpopMamito Ta iHme. AJpKe TaKWH MiOXid, 3 OOHOTO OOKY, MEepPETBOPIOE
IIPaBOOXOPOHHI OpraHM Ha IHCTPYMEHT KOHKYPEHTHOI OOpOTHOHM cy0’€KTiB
TOCIIOJIAPIOBAHHS, a 3 1HIIOTO — CTBOPIOE YMOBU HEOOIPYHTOBAHOTO THUCKY
Ha Oi3Hec. AHaNITHYHA JOBiJKa, MIATOTOBIIEHa  ONEPATUBHUMHU
CIIBPOOITHUKAMH, MA€ OyTH OJHIEIO 3 MiACTAB IS MPOBEACHHS MOJaTKOBOT
nepeBipKy, 3A1HCHEHOO BiIIOBIIHO J0 MPOLECyalbHIUX HOPM Ha 3aKOHHHX
migcraBaX. B momamemmomMy, Ha MiACTaBi TMOZATKOBOTO TOBIIOMIICHHS-
pIlICHHSI, HANpPaBJIEHOTO CyO’€KTYy TI'OCIIONAPIOBAHHS 3TiJHO YaCTHHU §
crarti 86 IlomarkoBoro kozekcy Ykpainu [1], Ta micius NpOXOUKEHHS
MIPOLIEAYPH OCKap)KEHHS OAAaTKOBHX ITOBIJJOMIICHb-PIllIEHb, 32 SKUMH CyMa
3aMofisHOI IIKOIM € JIOCTATHBOIO JUISi NPHUTSATHEHHS JIO KPUMiHAJIbHOI
BiNOBIJAJIHOCTI, MaTepiaJi MOBHHHI OyTH HampaBieHI 0 CIITYUX
migpo3ainiB. TimbkW TicIsS OBOTO NMPHUHAMAETHCS PIIIEHHS PO ITOYATOK
JIOCYZIOBOTO PO3CIIiTyBaHHSI.

OpHi€ro 3 TPaBOBHX HOPM, SIKa MOBMHHA YHEMOXJIMBIIIOBATH THUCK Ha
Cy0’€KTIB TOCIIOJJapIOBaHHS 3 OOKY IPaBOOXOPOHHMX OpPIaHiB, € «II0JATKOBE
NPUMHPEHHS» (KO 0co0a, sKa yXWIUIach BiJl CIUIATH MOJATKiB, 300piB
(00OB’SI3KOBHX  IDIATEXKIB) MOOPOBUIBHO iX cruiatiia). Lle  MoximmBo
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BperyIoBaTH 3MiHamu 10 ctatti 212 KpuminanbHoro kozaekcy Yxpainu [2] ta
INogatkoBoro konekcy Ykpainu. Ha crorommi B mporieci agMiHICTpaTHBHOTO
CYZOYMHCTBA MPOBAAUTHCS TaKa MPOIeAypa SK MPUMHUPEHHI MK Cy0’€KTaMu
TOCHOJAPIOBaHHA Ta TOAATKOBUMH OpraHAMH CTOCOBHO — OCKAap’KCHHS
MOJAaTKOBOTO TIOBIJOMJICHHS — pillleHHA. Y 3B’SA3Ky 3 3aKOHOJABYOIO
HEBU3HAYCHICTIO JI@HOI MPOIEAYpU Ha TPAKTUI CTBOPIOIOTHCS JIOAATKOBI
YMOBH JUISl THCKY Ha Cy0’€KTiB rocnojapioBanHs. ToMy NpH NPUMHUPEHHI Y
aIMIHICTPATUBHOMY CY/[IOYMHCTBI JI0 TEKCTy Yrogd TIpo HPUMHPEHHS
HaMaraloTbCs. BKJIIOYMTH 3a00pOHY Ha KpUMIHAIbHE IEPEcili{yBaHHS
ciryx00BHUX 0cib cy0’eKTiB rocriopaproBanHs. OTxke, HeOOXiTHO TOOTPAIFOBATH
TIPaBOBHI MEXaHi3M 3aCTOCYBAHHSI IIbOTO TTOJIOKEHHSI Ha 3aKOHOJABYOMY PiBHI.

3au1s1 3MEHIICHHS TOUOK JOTHKY CHCTEMH IPaBOOXOPOHHUX OPTaHiB
i3 Oi3HeCOM Ta HABaHTAXXCHHA Ha CIiAYl MIAPO3NINH, IOUIIHPHUM €
3aKOHOJIaBUE€ BHM3HAYEHHs YMOB, 32 SIKMX IIOBHA CIUIaTa MOJaTKOBOTO OOpry
YHEMOXJIMBUTh ~ Mepefadyy MarepialiB  MOJAaTKOBUX IIEPEBIpOK IO
MIPaBOOXOPOHHHUX OpPTaHiB Ta, BINMOBIIHO, YHEMOXJIUBUTH IPOBEIACHHS
KPUMIiHAJIbHO-TIPOLIECYAIbHUX ~ MPOLEAYp  IOJO0  IUIATHUKA,  SIKUH
JOOpOBITFHO CIDTATHB HAJIC)KHI CYMH TIIOJATKIB pa3oM i3 IITpadHAMH
caHkmismu [3, ¢. 75].

Awnamiz (hiHaHCOBO-TIPAaBOBOT BIATIOBITABHOCTI, 3pobIeHIH
Hmvutpernkom E.C., n0o3BONMB MPHUATH 1O HACTYITHOTO BHUCHOBKY: «OCKUTBKH
3arpo3or0  (piHaHCOBIM  Oe3meni Jep)KaBU €  CKOEHHs  (piHAHCOBUX
NPaBOIIOPYIIEHb Yepe3 HeJOCKOHaIe (piHaHCOBE 3aKOHOJABCTBO, TO OJHUM i3
LUBIXIB iX 3MEHIIICHHs Ta FapaHTyBaHHs (DIHAHCOBOT OE3MEKH € BJOCKOHAJICHHS
HOPM IPO MEXaHi3M (hiHAHCOBO-TIPABOBOI BIOBIqabHOCTI» [4, C. 41].

AJTOpPUTM 1aHOTO TBEPJDKEHHS MOBHICTIO CIIIBMAA€ 3 MOIM MOTJISIIOM
Ha TPOOJIEMHI TIMTaHHA, ITOB’s[3aHi 3 YXWICHHIM BiJl CIUTATH MOAATKIB, 300piB
(00OB’SI3KOBHX TIIATEXKi). A came: HeTOCKOHAJICTh MPaBOBUX HOPM JIa€ 3MOTY
TIPaBOOXOPOHHKM OpraHaM TUCHYTH Ha Cy0’€KTiB rOCHOIapIOBaHHS, a OTHAM 31
LUBIXIB YHEMOXKIIMBIICHHS [[BOTO THCKY € PO3pOOKa HOBUX Ta BJJOCKOHAJIECHHS
B)KE ICHYIOUHX TIPABOBHX HOPM.

BepxoBnoto Pamoro Ykpainu 28.01.2021 poxy OyB npuiiHATHH Ta
25.03.2021 HaOpaB uymHHOCTI poky 3akoH VYkpaitnu «IIpo Bropo
eKOHOMIUHOI Oe3mekn YkpaiHw» [5], skwil NOBHHEH Oyzae IiKBiIyBaTh
MTOJTATKOBY MUJIIIIFO Ta CTBOPUTH Bropo eKoHOMIYHOT Oe3MeKu Y KpaiHu.

Mpuitasrit 3akon VYkpainm «lIpo bBropo exoHOMiYHOI Oe3neku
YKpaiHmy € nepmM €AMHAM HOPMaTHBHHUM JIOKYMEHTOM, SIKHH YiTKO PEryJIioe
JISUTBHICTD  TIPAaBOOXOPOHHOTO  OpraHy, 3aBJaHHAMH SKOTO € TPOTHAISA
MIOPYIIEHHSM, III0 TIOCATAIOTh HA (DYHKITIOHYBaHHS €KOHOMIKH JIEP/KaBHL.

Taxi 3MiHE Ha 3aKOHOJIaBYOMY PiBHI — MEPIIHH KPOK IO TOJIIIICHHS
BiTHOCHH MiX ITPaBOOXOPOHHIMH OpTraHaMHu Ta Oi3HECOM.

I'piron Karamamze — Ilpesupent BI'O AIIIlY, Bine-npe3unaeHT
€Bporeiicbkoi  acomianii IUIATHUKIB IMOAATKiB, wieH HarmsmoBoi Pamn
Vkpaincekoi Paan bisnecy, na cranii npuiinarrs 3akony Yxpainu «IIpo
Bropo exoHoMiuHOi Oe3mexkn YkpaiHW» 3a3HayaB, IO Yy pasi MOJITHYHOI
MATPUMKH MPOEKTY MOXKJIMBI HACTYIIHI PE3yJIbTaTH:
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— IO CTOCYETHCS TOCYJOBOTO PO3CIIiTyBaHHS:

1. AnamiTHyHa OiSUTBHICTH CTa€ CBOEPITHAM (UIBTPOM, aHATITHK
30CepemKy€eThC JIMIIE Ha PH3UKOBHX 00’€KTaX Ta KpHUMiHAIBHIN
iHpPaCTPYKTYpi;

2. AHaNMiTHYHI BUCHOBKH (POPMYBATHUMYThCS CYTO Ha OCHOBI (PaKTiB
(YHHMKa041 HEOOTPYHTOBAHUX IPHUITYIICHB);

Pekomenpnarii, chopMoBaHi  aHANITHKOM,  MiJBHIIYIOTh
0OIpYHTOBaHICTh Ta €)EKTUBHICTh IPUHHATTS YIPABIIHCHKUX PIllICHb.

— III0 CTOCYETHCS MiHIMi3alii KOPYNIiIHHUX PU3HKIB!

1. IlpaBooxopoHEmbF MaKCHMaJbHO  BiJICTOPOHIOETHCS  BiX
«TepeqHporo Kpatoy (koHtakty 3 CII/I) 6e3 mKkomu It po3CciiTyBaHHs;

2. CriBBigHOIIEHHS KOHTAaKTHHX Mii ( TepeBipkH, OOIIYKH,
BIJIYYCHHS,IOIUTH) Ta OE3KOHTAKTHHUX (aHaNi3 MaHWX) 3MEHIIYETHCS B
JIECSATKH pasiB, 30epiralouu Ipu LOMY pe3yJbTaTHBHICTB;

3. CchopmoBaHi Ha MiICTaBi aHaIi3y BUCHOBKU OYAyTbh M0OY/I0BaHi HE
Ha TPaKTUYHOMY JIOCBiAl (IONpM HOTrO BAXIMBICTB), a Ha CHUCTEMI
PO3paxyHKiB pH3MKIB Ta 3arpo3 [6, ¢. 41].

Sk My 6a9MMO, 3 TOUKH 30py CYO €KTIB TOCTIOJAPIOBAaHHS C(POPMYBAIHCH
JIBa  HampsAMH  BpPETYJIIOBAHHA  CyNepeyHocTed Mk  Oi3HecoM Ta
NPaBOOXOPOHHUMH ~ OpTaHaMH, sKi TPOBOATH JIOCYZIOBE CIIICTBO 3
TPABOTIOPYIICHD Y ctepi exoromiku. Ilo-nepiue, NoTPiGHO BHOCHTH 3MIHH Y
TPOLEC PEECTPALLT Ta 0CY/I0BOrO PO3CIIiyBaHHs KPUMIHATBHHX IPOBAUKCHB.
Ho-npyre, MOTPiGHO 3MEHIINTH KOHTAKT MK Cy6’€KTaMH IOCIIOAPIOBAHHSI Ta
TPaBOOXOPOHHUMH  OPraHaMHW, BHM3HAYMBIIM YiTKi TPABOBI HOPMH, sKi
0o0MeXaTh HE3aKOHHY JiSUTBHICTD MPABOOXOPOHHUX OPTraHiB.

3akoH Ykpaiau «IIpo Bropo ekoHOMIYHOT Oe3neKu» Mae CTaTTio 38:
«BinmoBimaneHICTh MpaniBHUKIB Bropo exkoHOMIUHOI Oe3mekn YKpaiHmy.
B wmili 3a3Havaerscsa, mo «Y pasi TOPYIICHHS MpamiBHUKOM bropo
€KOHOMIYHOI Oe3nekn YKpaiHW MiJ 4ac BUKOHAHHS HHM CBOIX CIYOOBHX
000B’SI3KIB TIpaB i CBOOOJ JIIOJMHU 1 IpoMajsiHMHA bBropo exoHoMiuHOT
Oesmekn YKpaiHH y MeKaxX CBO€i KOMIIETCHII BXXHMBAa€ 3aXOiB IS
MIOHOBJICHHSI TAKHX IPaB i cB00OO/I, BIALIKOAYBaHHS 3aBJaHO] MaTepiabHOI i
MOpajbHO! HIKOAM Ta MPUTSATHEHHs BUHHHUX JIO BIANOBIJAIBHOCTI». Alle,
mo0 JaHa HOpMa HE 3aIMIIMIACH Ha TIamepi, a peaJbHO Movaia MisTH, ii
MEXaHi3M Ta aJropuTM [iii MOTpiOHO OLIBII JETalbHO BH3HAYHTH Ha
I1i/132aKOHHOMY DiBHi.

[Mpormcary Bci HEOOXiqHI MPaBOBI HOPMH JIMIIE y 3aKOHI HE Mae
3MOrd, 00 TWpaKTHKa 3acTOCYBAaHHS BXKE ICHYIOUMX IIPaBOBHX HOPM
JOBOJINTH, IO BHUHHUKAE 0araTo MpOTaNWH, AKi HEOOXiIHO KOPHUTYBaTH
I113aKOHHUMH TIPABOBUMHU HOPMaMH.

He M0kBO Bee 3a3HAYMTH Y 3aKOHI, aJ[)Ke IeSIKi HOpMU MOTPeOyIOTh
po3’sichenns. Takoi naymkn € 3agmxaino O.A: «Jeramizamis #
KOHKpETH3allis KOHCTUTYLIMHMX Ta 3aKOHOAABYMX HOPM HEMOXIIMBA Ha
3aKOHOJIAaBUOMY PiBHi, OCKUIBKU MOTpedye ydacTi ¢axiBIiB y Til 4M iHIIIH
cdepi nepkaBHOro ympasiiHHA. Ilif3akOHHa HOPMOTBOPYICTH B TaKii
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cuTyauii Bijirpae HaJI3BHUYAlHO BaXJIMBY pOJb B aJMIHICTPaTUBHO-
MPaBOBOMY peryiroBanHi» [7, c. 43].

BpaxoByroun HaBeneHe BullE, BBaxaro, 1o B [lonoxeHHs npo bropo
eKOHOMIUHOI Oe3neKu YKpaiHH, SKe € MiJI3aKOHHUM HOPMATHBHHUM aKTOM,
HEOOXiTHO BHECTH KOPHUTYBaHHS IIOJO IOBHOBA)XKCHb MpaliBHUKIB Bropo
€KOHOMIYHOi Oe3rekn YKpaiHM Ta NMOBHOBaXKEeHb Horo Jlupekropa, sKuid
TIOBUHEH 3a0e3neyyBaTH:

— 3aKOHHICTh 3/IMCHIOBAHUX OINEPAaTHBHO-PO3IIYKOBUX 3aXOJiB,
JIOCYZIOBOTO PO3CIiJyBaHHS, NMPOBA/UKEHb B aJMIHICTPaTUBHHUX CIIpaBax,
JOoJepKaHHSI TpaB i cBOOOA IIOAMHH yCiMa ITOCAJOBUMH, CIYXOOBHMH
ocobamMu, 3a0e3nmedyroun Taki OCHOBOIIOJIOXHI MpaBmiIa AisuTbHOCTI Bropo
eKOHOMIUHOI Oe3rekn YKpaiHu, Sk Oe3rnepedHe HacTaHHs Pi3HOTO CTYIICHS
BiJINIOBiAIFHOCTI ITOCAOBIIIB Y pa3i IX MpOTHIPAaBHUX Mil;

—3aCTOCYBaHHs HaIaHUX I10CAJOBIISIM TOBHOBaXKEHb TIJIbKH Y paMKax
JIIFOY0r0 3aKOHOJaBCTBA;

— 3aCTOCYBaHHSI OOMEXeHb, LII0 CTOCYIOThCSI 3a00POHH BUMHSITH [ii,
CHpsIMOBaHI Ha BWJIyYeHHS 00OPOTHHMX 3ac00iB, MEPBUHHOI JOKyMEHTAIlil,
TEXHIKHW, BUTOTOBJICHOI MPOAYKIII, CIEKTPOHHUX IHPOPMALIHHIX CHUCTEM
abo X YacTHH TOINO, a00 BYMHATH iHIN [ii, IO MOXYTh CIPUYNHHUTH
HEOOTPYHTOBaHY 3yNMUHKY T'OCHOJAPCHKOI MISUTBHOCTI TUTATHHUKIB MOJATKIB,
KpiM BWIIQAKIB, TPAMO TeperdadeHNX KpUMIHAIBHUM IPOIeCyalbHIM
3aKOHOJIAaBCTBOM.

BucnoBku. [Ipuiinsruii 3akon Ykpainu «[Ipo Bropo ExonomiuHof
Oesnieky YKpaiHW» TOBHUHEH MiHIMI3yBaTH BTpY4YaHHs HPaBOOXOPOHHHUX
OpraHiB B 3aKOHHY JIiSUIbHICTB Oi3HECY, CTBOPUBILHU OpPraH, KUl CIIPUSITHME
PO3BUTKY BITYM3HSHOTO Oi3Hecy Ta (OpMYyBaHHIO IHBECTHIIIITHOT
NIpUBaOIMBOCTI JUIST CTalloro 3pOCTaHHS EKOHOMIKM JiepXkaBu. Aue, Iie
nepmuii Kpok. HopMaTHBHO-ITpaBOBMMH aKTaMM HEOOXIZHO BpaxyBaTh H
IHIII TMTaHHS: BHECTH 3MiHM 10 KpuMiHAIBHOTO IpOLieCyaIbHOTO KOAEKCY
Vkpainu Ta KpuminaneHOro kozekcy YKpaiHu, sKi CHpsSMOBaHi Ha
YHEMOXKJIMBJICHHS THCKY Ha Cy0’€KTIB TOCIIOIaPIOBAHHS 1]l 4ac J0CYI0BOTO
pO3CIiyBaHHS KPHUMIHAIBHUX MPOBAKCHh 3 CKOHOMIYHHM CKIIQJIOM
3704YnHy; mpu po3pobil Ilomoxenns mnpo bropo exoHomiuHOl Oe3meku
VYxpaian moTpiOHO BHECTH HOPMH, Ki OyIyTh OOMEXKYBaTH HEKOPEKTHY
MTOBEIIHKY JCTEKTHUBIB CTOCOBHO CY0’€KTIB TOCIOJapIOBAHHS.
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Xomenko Bonooumup Ilemposuu,
3mo0yBad HarioHanpHOT akajemii BHYTPIIIHIX
CIpaB, KaHJUJIAT IOPUANIHUX HAYK

BIOPO EKOHOMIYHOI BE3NIEKH YKPATHU:
ETANUA IHCTUTYUIAHOI'O CTAHOBJIEHHS

BianogiHo 10 MeMopaH1yMiB PO eKOHOMIYHY Ta (hiHAHCOBY MOJIITUKY
chiBmpari 3 MixknapomanM Bamotanm ®ormom y 2017 1 2018 pp,,
npiopuTeTHUM JUIsl YKpaiHu OyJ0 BH3HAYEHO CTBOPEHHS HOBOI CITyXOH,
BIATIOBIATFHOT 32 PO3CIiTyBaHHS (P iHAHCOBUX 3IIOYHHIB MPOTH JCPIKABU LIS
3aMiHHM ITOJJATKOBOI MUTIII Ta KOHCOJNi/IAIi BCiX TTOBHOBaXXEHb i3 OOPOTHOM 3
(hiHAaHCOBNMMMU 3JT0YMHAMY HPOTH JIep’KaBH B OTHOMY areHTcTBi. HuHi nmpuitHATO
3akoH «[Ipo Bropo ekoHomiyHOI Oe3neku YkpaiHu», 4MM il peai3oBaHO
TIOJIOKEHHSI 3a3Ha4eHnX MeMopaHayMiB.

BopHoYac HOpMaTHBHO-NIPABOBOMY aKTy PO HOBHM OpraH IpOTHii
KpUMiHaJIbHAM IIPaBONOPYIIEHHS Y chepi eKOHOMIKH INeperyBaiy TpUBai
3aKOHOTBOPYI Ta OpraHi3amiiHO-IIPAKCEOIOTITHI 3aX0/IH.

Inero cTBopeHHs iHaHCOBOI MOMIIi B YKpaiHi odams o0roBoproBaTu
me Ha nmovaTtky 90-x pokiB XX CTOJNITTS, NPU O3HAHOMJICHHI 3 BiJIIOBITHOIO
npaktikoto  €poreiickkoro  Cortozy Ta CIHA. IIpomonysamocs, 1100
BITIOBiTHA CITy>k0a 30cepeiiia BCi TOBHOBAYKEHHSI III0/I0 MIPOTHIIT 3I0YMHAM Y
chepi eKOHOMIKM, IIeé JaBajJo O 3MOTy BHSBISTH 1 TPUOMHATH Taki
TIPaBOTMOPYIIEHHsI OLTBIT €(PEeKTUBHO, HIX CITYKOM TOAaTKOBOT MIJIIIii UM iHIII
T IPO3IUTH.

B VYkpaini nporec 3akoHO1aBYOl MiArOTOBKH CTBOPEHHS OpraHy Io
6opotr0i i3 3mouMHaMu y cdepi ekoHomiku TpuBae 3 2013 poky. Mu
BHOKPEMMWJIM LIICTh €TalliB MiJIrOTOBKH 3aKOHOINPOEKTIB IOJI0 YTBOPEHHS
BiJIIIOBiTHOT OKPEMOT CITyKOU.
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Ha nepwiomy emani y 2013 p. 3a iHII[IaTUBH MONATKOBOI MUTIIIii
miaroToneHo 3akoHONpPoekT «IIpo CnyxOy biHaHCOBUX pO3CIiTYBaHb
Vikpaian (dbiHa"HcoBy mouiiiro)». BogHodac, BHACIIZOK 3MIHHA ITOJITHYHOI
CHUTYaIlil B KpaiHi BiH OyB BiAXIICHUMA.

VY 2014 p. (Opyeuii eman) BIiATIOBiAHO 10 NOpY4eHHS Ypsay YKpaiHu
wono  migroroku Kowuernuii — popmyBanHs  ciyx6u (biHaHCOBHx
po3CIIilyBaHb TOTYKOTBCS HPOCKTH 3akoHiB «IIpo ocHoBu mporuuii Ta
60poTHOy 3 EKOHOMIYHUMHU NPABONOPYILEHHSIMH 1 31HCHEHHS (h)iHAHCOBOTO
KOHTpOJIO», «[Ipo OCHOBM 3amoOiraHHs Ta OOpPOTHOM 3 CKOHOMIUHUMH
MIPaBONOPYIICHHAMH 1 3[iliCHEHHS (hiHAHCOBOTO KOHTPOIO», «IIpo ocHOBH
3armoliranHs Ta OOpOoTEOM 3 EKOHOMIYHMMH IPaBOIIOPYIICHHIMM.
OcranHili qokymMeHT OyB 3apeecTpoBaHmii y BepxoBuiii Pani Ykpainm 3a
Ne 4449a, npote HaHpI/IKiHL[i 2014 p. BinKiMKaHui YPSIOM B pesyibTati
KPHUTHKH 1poekty 3i croponr MBC ta npoginbHOro komirery napiamMeHty.

Tpemzu eman 3aKOHOABYOI iArOTOBKU CTBOPCHHS OPraHy MPOTHIT
C€KOHOMIYHIN 3J0YMHHOCTI po3moduaBcs y BepecHi 2015 p., KOTH MPOCKT
3akony Ykpainu «IIpo BHeceHHs 3MiH 10 [TogaTkoBOro KoJIeKCy Y KpaiHu Ta
JESIKAX 3aKOHOJABUMX aKTiB YKpaiHU v 3B’SI3KY 3 NMPOBEICHHAM pedhopMHU
(momo momatkoBoi Mimimii)» OVB ompuitoqHeHWH Ha caiTi JlepskaBHOL
¢ickanpHOI CIy’)XOM 3 METOI TrpoMaackkoro oOroBopeHHs. OmHaK, y
BHUCHOBKY ['0JIOBHOTO HayKOBO-E€KCIEPTHOTO yIpaBiiHHSI BepxoBHoi Pagu
VYkpaiHu 3a3Ha4yanocs, 10 JAOUUIBHO PO3MNIAJAaTH JaHUil 3aKOHONPOEKT
OJTHOYACHO 13 NMPOEKTOM, SIKUH BPEryJibOByBaB OW NMHUTaHHS CTBOPEHHS Ta
¢ynkiionyBanns Ciyx0Ou QiHaHCOBHX PO3CITiyBaHb.

Y Bepxosniii Pani Ykpainu mnepeOyBaB i mpoekt 3akoHy «IIpo
®inancoBy nomititoy Bif 15.03.2016 peectpamitiamii Homep 4228, 1m0 03HAYHB
uemeepmuil eman y 3aKOHOJIABUIH MIATOTOBII YTBOPSHHS BiIIIOBITHOTO OPTaHy.
[poexT GromkeTHOT pe3omorii Ha 2017 pik, cxBanenuit Kadinerom MiHicTpiB
VYxpainu 23 gepBHs 2016 poky, mepeadadaB JTIKBIIAIIO MOAATKOBOT MUTIIIT Ta
CTBOpEHHsI CIy0u 3 (iHaHCOBUX po3ciigyBaHb. Ha aymMKy po3poOHUKIB,
3alpONIOHOBaHa HOBAa CiIy)k0a JacTh 3MOTYy TIO€IHATH CEpBiCHY U
MPaBOOXOPOHHY (QYHKIIIT (icKaJbHOT CIIy>KOU, CTBOPUTH €(EKTHBHY MPOTHII0
37104MHaM y (piHaHCOBIH chepi.

Ha n’amomy emani npodimpHIM KomiTeToM BepxoBHoi Pamm
Vxpaian IX cxiamkaHHS po3risHyTO TpHu 3akoHompoektu: 1) «IIpo Bropo
¢inancoBux posciigyBaHp» (peectp. Ne 1208 Bixm 30.08.2019), nomanwmii
HapoaHuM aermytatoMm Ykpainu ['ermannesum J1.0., 2) «IIpo Hamionansue
6ropo ¢inaHcoBoi Oe3nexn Ykpainm» (peectp. Ne 1208-1 Big 10.09.2019),
MOJTaHUH HapoAHUMU AenyTatamu Ykpainu FOxaninoro H.II. a in.; 3) «IIpo
Bropo ¢dinancoBux poscmimyBaub» (peectp. Ne 1208-2 Bixm 18.09.2019),
MTOJTAaHWH HApOJHUMM JlenmyTaTaMu Ykpainu BacuneBcpkoro-Cmarmox O.M.
ta Monactupchkum J1.0.

SIkpa3 B neit yac, nepmmii npakTHYHNI Kpok 10 ¢opmyBaHHs bropo
eKOHOMiuHOi Oe3nekn YKpaiHu 3pobOieHo Ha posmmpeHid koserii MBC
23 cepnasa 2019 p., xomm Oyno TNPUHHATO pILIEHHS JIIKBiTyBaTH
JemapraMeHT 3aXHCTy CKOHOMiKM HamioHanpHOI MOMiNii, HATOMICTB
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MiATPUMATH CTBOPEHHS BIAMOBIIHOTO BIOPO Ta YKOMILICKTYBAHHS HOTO
npodecioHasamMH i3 JiKBIZOBAHOTO MiIPO3IiTy.

I, HapemTi, Ha cygacHOMY wocmomy emani IPUAHATO 3aKOH YKpaiHU
«IIpo Bropo exoromigHOi 6e3mekn Yipainu» Big 28.01.2021 Ne 1150-IX.

BignoBigHo 10 3akoHy, Bropo ekoHOMiuHOI Oe3meku YKpaiHu — Iie
LIEHTPaJIbHUI OPraH BUKOHABYOI BJIaJM, HA SIKUH IOKJIAJalOTLCS 3aBJaHHS
[[0J0 OPOTUIII IIPABOMOPVIIEHHSIM, IO MOCATal0Th Ha (DYHKIIOHYBaHHS
€KOHOMIKH JAep:kaBu. bropo exonomiuHol Oe3nexu Ykpainu (mam — Biopo)
BUKOHYE NIPAaBOOXOPOHHY, aHAJIITHYHY, EKOHOMIUHY, iHpOpMaLiiHy Ta iHII
¢bvHEKOii. BaXnuBHM TOJOXEHHAM € Te, IO MisUIBHICTE OpraHy
CIPAMOBYETHCA Ta KoopAnHYeThCst KabineTrom MiHicTpiB YKpaiHu.

Busnaueno mpuHIMNM OisabHOCTI Bropo Ta meski MeTomm MOro
po0OTH — KpUMIHANLHUI aHaii3, PU3UK-OPIEHTOBAHMN IMiOXix Ta iH.
30KkpeMa, PU3NK-OPIEHTOBAHWI MIiAXiJ — I€ BUABJICHHSA, OIHIOBAHHA Ta
BU3HAYCHHS DPU3MKIB BUMHEHHS KPUMIHAILHHMX IIPABOIOPYIIEHL Yy cdepi
€KOHOMIKH, a TaKOX BXXWTTS BIJANOBIAHMX 3aXOMiB IIOJO YIPaBIIIHHS
pPU3MKaMHU y crocid Ta B 00cs3i, 1m0 3a0e3neuyloTh MIiHIMI3AI[I0 TaKHX
PHU3HUKIB 3aJIC)KHO BiJ iX PIBHSL.

Crarrs 4 3akoHy DO3KpPHBa€ OCHOBHI 3aBAaHHs Bropo, SKUMU €:
BUSABIIEHHS 30H DPH3UKIB VvV cdepl EKOHOMIKM IUIAXOM  aHali3y
CTPYKTYPOBAHUX 1 HECTPYKTYPOBAHMX IaHHUX; 3a0e3leUeHHs €KOHOMIYHOI
Oe3leKu Jep)KaBd HUISXOM  3aroOiraHHs, BHSBIEHHS, PUIUHEHHS,
pO3CHiAyBaHHSI KPHUMIHAJABHMX IIPABONOPYVIIEHb, IO IOCATalOTh Ha
(GYHKIIOHYBAaHHS €KOHOMIKHU JCPIKaBH; Ta iH.

Posmin Il pernmameHTye NHOBHOBa)XXEHHS bBIOpO, OMHUM 3 SKHAX €
3MIACHEHHS  OMEPATHBHO-PO3IIYKOBOI  MIsUIBHOCTI Ta  JOCYIOBOTO
pO3CIiayBaHHA y MeXKax rmepeadadeHol 3aKOHOM IiICIiTHOCTI.

Cepen nvranb oprasizamii misieHOCTi Bropo (Posain III) € noiokeHHst
Ipo Te, IO TPaHWYHA YHCEIBHICTh MPAIiBHUKIB LEHTPAJIBHOTO amapary i
TEPUTOPIATHLHUX YIIPABIiHb BIOPO CTaHOBUTH HE OlnTbilie 4 THCSY OCIO.

IIpaBoBumii, comiadbHUIM 3aXUCT IpaliBHUKIB Bropo mepemdayeHo y
Posgin IV. A KOHTpOib 3a JiSUTBHICTIO Ta BIiAMOBIiAadbHICTHE bBropo
perymoeTbes Po3ninom V 3akoHy.

Orxe, y 3akoni Ykpaiuu «[Ipo broopo exoHomiuHoi Oe3nexu
VYkpaiHm» peani30BaHO 3aBEpIICHHS €TalliB pepOpMOBAaHO CITYXKO, IO
3MIACHIOBAN O0OPOTHOY 3 EKOHOMIYHOIO 3JI0YMHHICTIO, CTPYKTYpa Ta PeKuM
(YHKI[IOHYBaHHS SKUX HE BIANOBiJaB CydYaCHMM BHMOTaM. TpuBaiuii uyac
JUCKYCiH, TUTITHUX TPOMAJChKUX OOTOBOPEHb Ta 3aKOHOJABYMX iHII[IaTHUB
3a0e3neunB yCyHeHHs ayOioBaHHA (QYHKIIH IPaBOOXOPOHHHX OPraHiB y
cepi 3amobiranHsa Ta 60pPOTHOM 3 EKOHOMIYHUMH NIPABOIIOPYIICHHIMH.
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Yopnoyc KOnia Mukonaiena,

npodecop kadeapu KpUMiHATICTHKH

Ta cymoBoi meauiiuHu HarionansHoT akagemii
BHYTPIIIHIX CIpaB, TOKTOP IOPUINIHUX HAYK,
npodecop;

Kosuuvka Onena I'ennadiiena,

3aCTYIMHUK HaYalbHUKA BIUIUTY ol Ne 3 —
HavyalIbHUK CEKTOPY KPUMIHAIBHOT O]
XMeNbHUIBKOTO PaiiOHHOTO YIPaBIIiHHS
noaimii I'YHII B XMenpHULBKIH 001aCTI,
KaHIUAAT IOPUANIHIX HAYK

MOBYJI0OBA MOJIEJII MOJIUENACBKOI AISIJILHOCTI,
KEPOBAHOI AHAJIITUKOIO, 3 YPAXYBAHHSIM
MOKJIUBOCTEN KPUMIHAJICTUYHOTI'O 3ABE3INEYEHHS

I'mobGanbHa iH(oOpMaTH3allis CyCHiIbCTBA, aKTUBHE BIIPOBAKEHHS
cydacHMX UU(POBUX TEXHOJOTIH B yci cdepu XUTTI OOYMOBIIOIOTH
TEHJICHIIIIO MIBUAKOTO 30UIBIICHHS OOCATIB pi3HOMAaHITHOI iH(popMmarii. Y
3B 53Ky 3 IIMM, JIOCUTH TOCTPO TIOCTAa€ MUTAHHS HEOOXITHOCTI 3HiHCHEHHS
e(peKTHUBHOT aHATITHYHOT 00POOKHN HASIBHUX MAaCHBIB TAaHHUX 3 METOIO ITOIITYKY
KpUMIHAJNICTHYHO  3Hauymoi iHdopmarii, 1 cucremarm3amii Ta
pamioOHAIPHOTO  BUKOPHUCTAHHS  TiJ  4Yac  BUSBICHHSA, PO3KPUTTS,
po3citiayBaHHs 1 NPO]ITaAKTUKY KPUMIHABHAX MPABONOPYIIEHb.

B opranax HamionanpHol nominii YkpaiHi BUpILIEHHsS 3a3Ha4eHO]
Hp06HeMH posmoyanocs y 2017 pori nUIIXOM CTBOPCHHSI Hi}j[pO3J1iJ'IiB
KpI/IMlHaJ'II)HOI‘O aHalli3y Ta BIPOBAUKCHHSM Y IPAKTUYHY JisIbHICTh MOJCI
TOMILEHChKOT ASUIBHOCTI, kepoBaHoi ananitukoro (anri. Intelligence-Led
Policing — mamami ILP).

Briepme mMopmenp MOMIIEHCHKOT MiSUTBHOCTI, KEPOBAHOT aHATITHKOIO
(ILP), 6yna mpeacrasiena Ha moyatky 1990-x pokiB y Benwukiit Bpuranii sk
Cy4YacHHMH MiJXiJ 10 NpoTUii 3 00Ky MPaBOOXOPOHHUX OPraHiB CepiiHil Ta
opranizoBaniii 3nounHHOCTi. CyTh ILP moumsirae y 30upanHi Ta aHamisi
iHdopmarii, noB’s3aHOT 31 3JIOYMHHICTIO, HA MiJCTaBi SKOI CTBOPIOETHCS
Ji€BUil  PO3BIAYBILHMH  TPOAYKT, NPU3HAYCHUH Ui CIIPHUSHHS
IIPaBOOXOPOHHUM OpraHaM y po3poOlli TAaKTHMYHUX BIATIOBiJeH Ha 3arpo3u
Ta/abo JUIA CTpATEeriyHOrO IUIaHYBAaHHS JiSUIBHOCTI, CIIPSIMOBaHOI Ha
TOTOJIAHHS BIAMOBIIHKX 3arpo3 [1, c. 11].

3aranom, ILP € Mozenmo momnelchkoi MisiIbHOCTI, 3TiJHO 3 AKOIO
orepaTHBHO-aHaNMiTHUHA iH(popmais (intelligence) ciayrye migcraBoro aus
MIPOBEICHHS OTepamiii/po3ciiTyBanb, a He HaBHaku. L1 Moxens mo3BoIsE
3MEHIINTH  MaTepialbHi BUTpPAaTH, 3HU3UTH PIiBEHb  3JIOYMHHOCTI,
3a0e3meunTH O1TBI BUCOKHUI piBEeHB Oe3mekn ocoboBoro ckiany. Hamatoun
aHAJITHKaM MOJXKJIMBICTH OMPAI[bOBYBATH JaHi NPO 3JI0YMHH, OIEPATHBHI
NPALIBHUKY Ta CILxYI OTPUMYIOTh MOXJIMBICTh BUKOPHUCTOBYBATH I'OTOBUH
OIepaTHBHO-AHATITHYHHI TIPOJYKT, a HE TEePBUHHY iHpopmauio [5, ¢. 109-
110]. Mera nomineichKoi MisTBHOCTI, KEPOBAHOI aHAIITHKOI, MOXKE OYyTH
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BUTJIyMayeHa BUXOJSUM 3 TAaKTHYHHX NPIOPUTETIB 1 30CepelKye yBary Ha
YOTHUPHOX EIEMEHTAaX: HAIlIJICHICTh Ha KpUMiHAJITET (0COOIMBO HA aKTHBHUX
3JIOYMHIIIB 32 JOIOMOTOI0 BiKPHUTHX 1 HETJIACHHUX 3ac00iB); YIpaBIiHHA
BOTHHUIIAMH 3JIOYMHHOCTI 1 TPOMAJICHKOI0 OE3IEeKOI0; pO3CIiayBaHHA
IIOB’S3aHUX Cepil 3JMOYMHIB Ta IHIUAEHTIB, a TaKOX 3aCTOCYBaHHSI
NIPEBEHTUBHUX 3aXOJIiB, BKIIOYAlO4YM pOOOTY 3 rpoMaiachkKicTio. Takum
yuHOM, ILP BUKOpHCTOBYE KpUMIHANBHUN PO3BIAYBAJBLHUIN aHaNli3 B SIKOCTI
00’€KTUBHOTO IHCTPYMEHTY NPUHHATTA PpIlIeHb 3 METOI CIPHSHHS
CKOPOYEHHIO 1 3amo0iraHHsi 3J0YMHHOCTI 3a JOIIOMOTOI e(EeKTUBHHX
CTpaTeriil MoMieHChKOi TisITBHOCTI 1 MPOEKTIB 30BHINTHBOTO MAapPTHEPCTBRA,
CTBOPEHHX Ha OCHOBI JJOKa30Boi 6a3u [4, c. 78].

Ha nmanmit wac, BmpoBamkeHas ILP B nismpHicTs HarionameHOL
TOJIIIT 3MIMCHIOETBCS IOCUTHh HIBHIKHMH TEMIIAMH 13 BHUKOPHCTAHHIM
MO3UTHBHOTO 3aKOPAOHHOTO [OCBiNy, 30KpeMa peKOMEHJallii, HaJaHWX
KoHcynbTaTHBHOKO MiCi€r0 €Bp0ne17101,1<0r0 Coro3y B YKpa'l'Hi Pazom 3 TuMm,
B npouec1 BIIPOBA/KCHHS JAHOI MOJENI Yy NPAKTHYHY AisIbHICTb, HE B
TOBHIH Mipi BHUKOPHCTOBYIOThCS HaJ0AHHs BITYM3HSHOI HayKH, 30Kpema
MOXJIMBOCTI KPUMIHQJIICTHYHOTO 3a0€3Me4eHHs, fAKi, Ha Hally AyMKY,
JOCUTP JI€BO MOTJIH O MiIBUIIUTH €PEKTHBHICTH QYHKIIIOHYBAaHHS BKa3aHOT
MOJEII.

BanOBYIO‘II/I B Te, 1110 B OCHOBI ILP neXuTh, Hacamreper, TISUTBHICTE 3
inQopwmaLieto, iz 3BEPHYTH yBary Ha MOXKJIMBICTB aHaJi3y Ta BUKOPUCTAHHS
KPUMIHATICTHYHO 3HAUYIIOl 1HcpopMau11 sIKa HAKOITMYYETHCS 33 JIOTIOMOT'OIO
CHCTEMH KpPHMIHAJICTUYHOI peecTpalii (HaykoBO-OOIPYHTOBAaHOI CHCTEMH
00JiKy 00’€KTIB, SIKI MOTpanwin y cdepy KpUMIHAIBHOTO CYZOYMHCTBA YU
OIIepPaTHBHO-PO3IIYKOBOI ISTGHOCT], 3 METOI0 MOJAJbIIOrO BHKOPHUCTAHHS
peecTpariifHuX JaHWX ITij 9ac pO3CIiAyBaHHsI, PO3IIYKY 3JI0YHMHIIIB Ta PEYOBHX
JIOKa3iB, a TAKOXK y Mpo(iakTHIHii Ta aHamiTH4HiNA poboTi [3, ¢. 15-16]).

Tak, B Ykpaini TpuBanmii 4ac CTBOpIOBajlacs IOTYXXHa CHCTEMa
KPUMIHAJICTUYHUX OOJIKIB, sIKI TNPOJOBKYIOTh CBOE (YHKI[IOHYBaHHS
notenep (IaKTHIOCKOIIYHI, TPAacoJIOTiuHI, OamicTHUHI 00JiKH, 00JIiKK OCi0
3a O3HAaKaMM 30BHIIIHOCTI, OOJIKM 3aIHMCIB T'OJOCIB Ta MOBJIEHHS OCOOH
tomo). OpHak, 3Ha4YHa KUIBKICTh iH(OpMalii, HaKONMYEHOI SK Yy
OTIEePaTUBHO-TIONTYKOBUX, TaK 1 y iHQOpMAIifHO-TOBIAKOBAX KOJIEKIIisX,
CBOTO/IHI Maii’ke He BUKOPUCTOBYETHCS M1/ Yac KPUMIHAIBHOTO aHAI3Y.

[MpuunHaMu 1BOrO € BelEHHS OONIKIB PI3HUMH cy0’€KTaMH Ta
BIZICYTHICT €IMHOTO OaHKy JaHMX, JOCTYIl A0 SKMX Manmu O ocoOwu,
VIIOBHOBAXXKCHI 3[IMICHIOBATH aHANITUYHY JiSUTGHICTh. AJDKE, SK BIpHO
3a3Ha4aroTh A. B. Moguan Ta B. }O. Tapanyxa, y cuctemi Harionansaoi
noJtinii icHye GaraTo JKepen po3pizHeHol iHdopmallii, mo 30epiracTbes B
pizaux ©6azax gammx. [0 iHpopMalito aBTOHOMHO aHAJI3yIOTh
CIIBpOOITHUKM pI3HMUX JemapTaMeHTiB. KpiM TOro, Ko’keH MpamiBHUK
Hakonmu4ye i 30Mpae BJIaCHY OIEpaTHBHY iH(OpMAIio, siKa MICIs HOro
3BUJIbHEHHS 200 IepEeMIiIIeHHS 110 CTYK01 CTA€ MPAKTUYHO HETOCTYITHOIO JIIS
IHIIUX TPAIiBHUKIB. Y 3B’s3Ky 3 UM IOCTA€ 3aBJaHHS 3 00 €IHAHHS BCiel
iHpopmanii Ta 1 MOJANBIIOrO aHaNi3y, MO Ma€ CHPHUATH PO3KPHUTTIO
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HacaMIiepe]] TSDKKHX Ta OCOOJIMBO TSDKKHMX 3704MHIB [6, ¢. 143]. Takox
HEOOXiTHO 3BEPHYTH yBary Ha Te, II0 3HAYHA KiJIKICTH CIIBPOOITHHKIB (K
CTYUX, TaK 1 ONEpaTUBHHUX NPAIiBHUKIB) HEIOOI[HIOIOTH 3HAYCHHS
3a0e3neueHHsT CBO€YACHOTO HAAXO/PKEHHS TOBHOI KPUMIHAJIICTHIHO
3Hagymoi iHdopMmarii 10 cy0’€KTiB, YIIOBHOBaXCHHUX Ha ii 30epiraHHs Ta
NOJAJIBIINN aHai3, 0 IPU3BOAUTH 0 BTPATH LIHHUX BiJIOMOCTEH.

Kpim toro, y 3B’3Ky i3 BpoBapkeHHsIM ILP y npakTHaHy AisUTBHICTS,
BBWKAEMO 33 MOXJIMBE 3allepeYUTH AyMI BiIOMOTO KpHMiHAJiCTa
P. C. Bekina, sikuii 3a3Ha4aB, 0 «KPUMiHAIICTHYHA XapaKTePUCTHKA 3JI0UUHY,
HE BHUIIPABIABIIM IOKIAACHUX Ha Hel Hamilf SK BYCHHX, TaK i MPAKTHKIB,
BHUUepnana cede, Ta 3 peajbHOCTi, KO0 BOHAa Oyna yci TOIepenHi pOKH,
TEPETBOPHIIACS B LIFO3it0, B KpUMIHANICTHYHMIT paHTOM» [2, ¢. 223]. HaBnaku,
caMe 3apa3 HAKOIMYCHHs Ta aHam3 iHdopMmarii PO OKpeMi eIeMCHTH
KPUMIHATICTUYHOT ~ XapaKTepUCTHUKHA  PI3HOMAaHITHUX KPUMiHAJIBHUX
IPAaBOIIOPYLICHD, BCTAHOBIICHHS 3a JONOMOIOK CY4acCHOTO IPOTPaMHOrO
3a0€3MICUCHHs.  KOPEILIMHNX 3B’S3KIB MDK HUMH, J03BOJSIE C(EKTHBHO
JOCSTaTH SIK TAKTHYHHX, TaK i CIPATETiYHUX LUICH ONePAaTHBHUX I1iAPO3aiTaMu
Ta OpraHaMu JI0CyZ0BOTO PO3CIIiTyBaHHS.

VY3aranpHIOIOYH BUKJIAICHE, MIAKPECINMO, 110 Hapa3i BIPOBaHKEHHS
y TpakTHYHY TiSUTBHICTH MOJENI TOJNINEHCHKOI MiSIBHOCTi, KEpOBaHOI
AHAJTITHKOIO, € HEOOXiTHIM 1 MOUUIBHAM KPOKOM pedOopMyBaHHsS OpraHiB
HarrionansHoi nomimii. OgHak, BKa3aHe BIPOBAPKCHHS Ma€e BiIOyBaTHCS i3
ypaxyBaHHSM  IIONEPEJHIX HAYKOBHX  JOCHIDKEHb, a TaKoX 3
BUKOPHCTAHHIM MOXIIMBOCTEI KPUMiHAJICTUYHOTO 3a0€3IeYeHHS.
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JUCKYCIHUN HAIPSIM 2 .
«PU3UK-OPIEHTOBAHI CTPATETTI B IPABOOXOPOHHINI
JAISIIbHOCTI»

Bepewa Poman Bikmoposuu,

3aBigyBay Kadeapr KpUMiHAIBHOTO

Ta aZMIHICTPAaTHUBHOTO TpaBa Akanemii
aJIBOKAaTypHu Y KpaiHH, JOKTOP FOPUIAYHUX
HayK, ipodecop

PU3UK-MEHE/[KMEHT ¥ CUCTEMI EKOHOMIYHOI
BE3IIEKH YKPAIHU

3 npuitastram 3akony Ykpainu Ne 1150-IX Bix 28 ciunas 2021 poky
«IIpo bropo exoHomiunoi Oe3neku YkpaiHu», Boepiie y cT. 12 3akoHy
3aJIeKJIapoOBaHo, IO JAISUIBHICTE IBOTO  IPAaBOOXOPOHHOTO  OpraHy
IPYHTYETBCS HA BUKOPHCTaHHI PU3UK-OPI€EHTOBAHOTO MiIXONy, A€ y 4. 7
CT. 2. 3alpONOHOBaHO HOTO BH3HAYEHHS — «BHSBJICHHS, OLIHIOBaHHS Ta
BU3HAYCHHS! PU3MKIB BUMHEHHsS KPHUMIHAJIBHUX IpaBONOpYyIIeHb y cdepi
EeKOHOMIKH, a TaKOo)X BXKHTTS BIATOBIAHWX 3aXOXIB OO YHPAaBITiHHA
pu3uKaMu y crocié Tta B 00Cs3i, M0 3a0€3MeYyrOTh MIHIMI3AII0 TaKUX
PH3HKIB 3aJIeKHO BiX iX piBHI». OO0B’I3KOBUM JOAATKOM 0 IIHOTO 3aKOHY
Tpeba po3rismaTH i 3aKOHOMPOEKT 3959-1, aKUM BHOCATHCS BIAIOBIAHI
3MiHn 10  KpuminampHoro  Kojekcy — Ykpainu, KpuminambHOTro
MIPOLIECYAJILHOTO KOJAEKCY YKpainu, 3akoHy Ykpainu «IIpo omepaTuBHO-
PO3IIYKOBY isUTBHICTB» Ta IHIIUX 3aKOHOIABYUX aKTIB.

Pusuk-opieHTOBHHH MinXin nepeadadae HOro 3aCTOCYBaHHS Y TPHOX
B33a€EMOIIOB’s13aHNX cepax MPaBOOXOPOHHOI JisIbHOCTI, 100 1e Oyia
3aBeplIeHa CHCTeMA:

Ilepma, me Oe3mexkoBa cdepa, sika Mae Ha METI BHKOPUCTAHHS
IHCTPYMEHTIB NPEBEHTHBHOTO BTPYYaHHS Ha INPOLECH, SKi BIUIMBAIOTH Ha
TiHI3a1il0 eKoHOMIKH. [IpaBoBUM miArpyHTsIM ii 3aCTOCYBaHHS MOXYTh OYTH
Oynp-sKi 3aKOHONIABYI aKkTH, 30Kpema 3akoH Ykpainum «[Ipo bropo
eKOHOMIuHOi Oe3neku Ykpainu», «[Ipo opraHizauiiHO-paBOBI OCHOBH
00poTHOM 3 OpPraHi30BaHOK 3IOYMHHICTIO» Ta iHIII, KpiM KpuMminamsHOTO
MpoIecyalbHOTO Koaekcy Ykpainu. ToOTo BOHa 3aCTOCOBYETHCS MO3a
KPUMiHAJILHUM ITPOLIECOM.

Hpyra, 1e cuctema IOCYJOBOTO pPO3CIiAyBaHHA. BoHa oXorutoe
MIUTAHHS 3alpPOBA/PKEHHSI CHCTEMH OLIHKM PH3MKIB IIOA0 IOYaTKky abo
3aKpUTTA KPUMIiHAJIBHHAX MPOBAKEHH (MPOBEIEHHS CIITYUX PO3IIYKOBUX
nii  (HCPM); 3ampoBa/keHHS CHCTEMH BH3HAU€HHS IPIOPUTETHOCTI
po3ciigyBaHHA KPUMiHAJIBHUX MTPOBAKEHB TOIIO.

Tpers, me 3acTocyBaHHS IHCTPYMEHTIB OIEPATHBHO-PO3LIYKOBOI
MisTbHOCTI. BoHa oOXOIUmIoe MHWTAaHHA HAmoBHEHHs MacuBiB bBEBY
olepaTHBHOIO  iH(OpMalli€o, 3acTOCYBaHHS  IHCTPYMEHTIB  II0O/O
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HeWTpanizalii BIVIMBY KOHKPETHUX OPraHi30BaHHUX 3J0YMHHHUX YIPYHNOBaHb
HA CKOHOMIKY, PYHHYBaHHs KpUMIHAIBHHUX Oi3HEC MOJeIeH, 3a0e3neucHHs
MeXaHi3MiB OIEPaTUBHOTO KOHTPOJIIO 3II0YMHHOCTI TOIIO.

KommnekcHuid mizxin B peamizamii inei 3ampoBajKEHHS pHU3MK-
OpI€HTOBAaHOTO MiAXOAy TIiependadae BPETyIIOBAaHHS JBOX KIFOYOBUX
MpoOJIeMHUX THTaHb, Il 3aKOHOAaBue 3abesmneucHHS aocTyny BEBY mo
iHpopmanii (06a3 maHWx, iHMUX iHQOPMAIIAHIX MAaCHBIB) 3 MOXJIHBICTIO
BUKOPHCTAHHS Cy4acHUX aHAITHYHUX IIAT(OPM Ta APYruid 100 HagaHHs
BEBY MoxnmBOCTEH Ta iHCTPYMEHTIB BIUIHBY HAa KpUMIHOTEHHI MTPOIIECH, K
11032 JIOCYJIOBUM PO3CIIiZyBaHHSIM TakK 1 B Me¥XKax HbOTO.

Momo 6Ge3nexoBoi chepu, To B 3akoni Ykpainm «IIpo Bropo
eKOHOMI4HOi ©Oe3neku YKpaiHW» y BU3HAYEHHI PH3MK-OPIEHTOBAHOTO
iIX0/y 3a3HAYCHO, IO BiH KPiM «BHSBJICHHS, OLIHIOBAaHHS Ta BU3HAYCHHS
PHU3HKIB BYMHEHHS KPUMIiHAJbHUX NPABONOPYIIEHb y cdepi eKOHOMIKUY,
TaKOXX OXOIUTIOE ¥ 1HITYy CKJIAIOBY «BXKHUTTS BiJMOBITHMX 3aXOJIB IIOIO
YIpaBJIiHHS PU3UKaMU y CHOCIO Ta B 00cs31, 110 3a0e3MeuyoTh MiHIMI3allifo
TaKAX PHU3WKIB 3aJe)KHO Bif i1X piBHA». OmHAK 3aKOH JHIIE MIiCTHUTH
OTIOCEePEIKOBaHI IHCTPYMEHTH BIUTUBY Ha MPOIIEC TiHI3aIlii CKOHOMIKH.

Jpyra ckianoBa, Iie 3aCTOCYBaHHS PU3HUK-OPI€HTOBAHOTO MiAXOAY B
CHUCTEeMI JOCYIOBOrO po3chimyBaHHs. Lleit mpeamer peryaroBaHHS
OXOIUICHUH MOJIOXKEHHAMH 3aKOHOMpPOEKTYy 3959-1, skuil npoilioB nepiie
yutanHsi. OJHAK 3MiHH, SKi [TPOIIOHYIOTHCS IIMM 3aKOHOIIPOEKTOM JIUIIE
BKIIIOYAIOTh NHTaHHA: 3a00pOHY JOpy4aTH MPOBENCHHS  CIIJUUX
(po31IyKOBUX) il OIIePATHBHIM migposminam opranis CBY mig uac
JIOCYZOBOTO po3cn1):[yBaHH;{ KpUMiHaJIbHUX TPaBOIOPYIIEHb, SIKi BiJHECCH]
3akoHOM g0 mniacnigHocti BEBY; HopmaTiBHO nependavaeTbesi HOBUM BUj
KPUMIHAJBHOTO MPAaBONOPYIICHHS, iepeadadeHuit ct. 222-2 «IllaxpaiictBo
3 MOJATKOM Ha JOJaHy BapTiCTh», 3 METOI0 YHHKHEHHS CYIEepedoK MiXK
MIPaBOOXOPOHHUMHU OpraHaMu o0 miacmigHocTi crarti 191 KK Ykpainu;
3aKOHOIIPOEKT HE MICTUTh OYAb-IKHX IMOJIOXEHb, SKi O 3000B’s3yBain
MPOKYpOpiB, y pa3i BHeceHHs no0 €PJIP Bimomoctedl mpo KpuMiHAJIbHI
MIPABOIIOPYIICHHS, IHIIUM IPAaBOOXOPOHHMM OPTaHOM, IO BiJHECEHi 0
migcaigaocti BEBY, Bu3HAaYaTH y BCTAHOBJCHI TEPMIHH MiACTITHICTH MO
TaKUX KpHMiHAIBHUX TpaBomnopymieHHsx 3a BEBY; BiH He micTuTh Oynb-
SKMX 3a00pOH YW  OOMEXKEHb IMOAO  PO3CIIAyBaHHS  IHITUMH
NIPAaBOOXOPOHHUMM  OpraHaMH  KpPHMIHAJbHHUX  INPOBKEHb 32
KPUMIHAJBPHAMH TPABOMOPYIIEHHSIMH, MiJICHITHUMHA bBlopo ekoHOMi4HO1
Oe3meku YKpaiHu, HUM BH3HAYA€ThCs MiACHiaHICTh 32 BEBY Takux crareit
Kpuminanasaoro kogekcy (KK): 199, 204, 205-1, 206, 212, 2121, 218-1, 219,
220-1, 220-2, 222, 222-1, 222-2, 223-1, 223-2, 224, 229, 231, 232, 232-1,
232-2, 233. OpnHak 1ei nepedik He € Buuepnanum, mod BEBY 0yB eanHumM
OpraHoM 3 pO3CJiAyBaHHS KpHUMIHAIBHUX MpaBONOpYIIEHb Yy cdepi
€KOHOMIKH; Tiepe10avaeThcs MOCHIICHHS TOKapaHHs 3a YXWICHHS BiJl CIUIaTH
MIOJIaTKIB, 300piB Ta iHIIMX 000B’s13k0BUX IUIaTexiB (cT. 212 KK), Ta inmunx
crareii (232 KK) migcnignux BEBY.
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Tperst cknagoBa OO 3aCTOCYBaHHS 1HCTPYMEHTIB OIEPATHBHO-
PO3LIYKOBOI MisIBHOCTI B3araji He 3HaWIIa CBOE BiOOpaXKeHHS Yy
3a3HAYCHOMY 3aKOHOIPOEKTi, TOMYy OyJIO iHIIiifoBaHO CTBOPEHHS poO0OUYnX
Ipyn 3 po3poOku 3akoHy Ykpainu «[Ipo KpuMmiHanbHy pO3BiIKY» 3aMiCTh
icHyr09oro 3akoHy «IIpo omepaTHBHO-PO3IIYKOBY MisSUTbHICTEY. OCHOBHUM
MIUTAHHSM TEOPii 1 IPaKTUKHU MTPOTHUAIT KPUMIHAIEHUM 3arpo3aM B eKOHOMILI
€ TUTaHHS MiABUIICHHS CIIPOMOXKHOCTI JEp’KaBHUX IHCTHUTYIIH B I[bOMY
acriexti. Ilopsnox mnpiopureriB mpu pospodui Oyab-akux Crpateriit
PO3BHUTKY BUMarae, o0 Bxe Ha IEepIINX CTaIisfX X po3podku abo moOynoBu
CUCTEMH, HAIPHKJIA] eKOHOMIUHOT Oe3MeKH, HACKIIBKH 116 MOXKJIMBO, OyJIH
BKITIOYCHI €JIEMEHTH, M0 MiHIMi3yIOTh PH3UKH BUYMHECHHS KPHUMiHAIHHHX,
30KpeMa KOpYNUIiHHMX, NMpaBONOpYyLIeHb. SIKIIO ineHTH]IKOBaHY 3arpo3y
HEMOXITUBO BiIBEPHYTH IIOBHICTIO, HEOOX1THO 3HI3UTH HMOBIPHICTH PU3UKY
JI0 IPUHAHSITHOTO PiBHSI HIISIXOM BHOOPY BiJITOBITHOTO PIlLICHHS.

TakuM 9UHOM, MOXXHa C(OPMYBATH IpaBHIA PHU3UK-MEHEIKMEHTY
€KOHOMIYHOT O€3MeKH MMPABOOXOPOHHOI'O OpraHy:

— pearyBaTd Ha PU3UKHU B MEXaX 1HCTHUTYLIOHAIBHUX MOXKIIMBOCTEH
MIPaBOOXOPOHHOTO OPTaHy;

— BpPaxOBYBaTH HACHIJKH PU3HUKY OyAb-SKOTO BTPYYaHHS B CHCTEMY
E€KOHOMIYHHUX BIJHOCHH MK OI3HECOM Ta JIePIKaBOI0;

— BTpaTH y pa3si peaiizalii 3arpo3d eKOHOMIYHOi O€3MeKN MOBHUHHI
CHIBBITHOCUTHUCH 3 BUTpaTaMu Ha il mojojaHHs abo MiHimizauio. Mozeib
IHIEKCY BHUTpAT, IO OUYIKYIOTHCS 0a3yeThCsS Ha BapTOCTI BUTPAT y CHUCTEMI
MOPIBHSIHO 3 BIPOTIAHICTIO BTpAT. IHACKC BTpaT, IO OYIKYIOTHCS, Yy pasi
CBIZJOMOTO HE pearyBaHHS Ha PH3HK a00 BIICYTHOCTI MOXIIUBOCTI TaKOTO
pearyBaHHS;

— po3po0Ka JNEKITbKOX BapiaHTIB BIUIMBY HA PH3UKH €KOHOMIYHOT
Oe3ImeKu;

— NpuAMAaTH pINIeHHS LIOA0 BIUIMBY Ha PHU3UK JMIIE Yy pasi
BiJICYTHOCTi CyMHIBY.

PuU3MK-OpiEHTOBAaHMN  MiAXiA € OJAHUM 3  HaWBaXKIUBIIIAX
IHCTpYMEHTIB A7 TOOYIOBU e(heKTUBHOI MPOTpaMH MPOTH/Ii KPUMIHAITBEHO
MPOTUIIPABHUM MOCSTaHHSAM y cepi eKOHOMIKU. PO3yMiHHSI IIMX PU3UKIB i
OB ’sI3aHUX 3 HUMU (aKTOPIiB HAJa€ 3MOTY BXKUBATH OUTHIN eEKTHBHUX i
JI€BUX 3aXO[iB 3 METOI0 YHEMOXJIMBIICHHS KpHMiHaTi3amii eKOHOMidHOI
chepu. Puznku MaroTh IMHAMIYHUI XapakTep, TOMY YIPaBIiHHS PU3HKAMU
Mae 31ilicHIoBaTHCs Oe3nepepBHO. HeobxinHo, 00 NprCcBO€EHI PiBHI pU3UKY
BIZINOBiIAJIM J1iCHO HAsIBHUM PH3WKaM, BiZOOpa)kaju peajbHy KapTHHY, i
TIpeACTaBIUTH €(hEKTUBHUI METO/I OIIHKH.
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T'onina Bonooumup Bacunvosuu,

TOJIOBHUI HAYKOBUH CIIIBPOOITHHUK BiIIiTy
KPUMIiHOJIOTIYHHX TOCTiKeHb HaykoBo-
JIOCTITHOTO IHCTUTYTY BUBYCHHS IPoOIeM
3JI0YMHHOCTI iIMeH1 akageMika B. B. Cramca
HAITIpH Yxpainu, 10KTOp IOpUANYHUX HAYK,
npodecop, wieH-kopecnonaeHT HATIpH
VYkpainu

KPUMIHOJIOT' TYHU AHAJII3 SIK KOMIIOHEHT
TH®OPMAIIMHO-AHAJIITHYHOIL AIAJIBHOCTI TTOJIIIIIT
o0 3AIIOBITAHHSA TA HPOTI/II[II 3JIOYNHHOCTI
B YKPATHI'

1. BigmoBigHo mo ct. 25 3akony Ykpainu «[Ipo HamionameHy
MOJIIiF0» U1 BHKOHAHHS CBOIX 3aBaHb, MEPEI0AYCHHUX IIMM 3aKOHOM,
30KpeMa, HaJaHHs MOJILIEHChKUX HOCHYr y cdepi MpOTHIIl 3IOYHMHHOCTI
(. 3 cr. 2), nomiuis 3aidcHIOE iHGOPMALIHHO-aHANITHYHY AisUIBHICTB [1].
[pu neskuX BIAMIHHOCTSIX Y TPAKTyBaHHI [bOTO MOHSTTS, BBAXKA€EMO, 110 ITi]
iHpOpMaNifHO-aHATITHYHOKO [iSUTBHICTIO MOJIIII PO3yMi€ThCS METOAWKa
JOCITIDKeHHS 1 aHami3 iHpopMmamii, sKa XapakTepu3ye KiTbKiCHO-SIKiCHI
MOKAa3HUKHN 3JI0YMHHOCTI, CTaH TPOMAJICEKOr0  MOPAJKY Ta YMOBH
30BHIIIHBOTO CEPEIOBHINA Ha TIEBHIN aIMiHICTPaTHBHO- TCpI/ITOplaJ'ILHII/I
OJIMHUIII 3 METOI0 00’€KTHBHOI'O YCBITOMJICHHS KOHKPETHOI KPUMIHOTCHHOT
00CTaHOBKHM 1 BUKOPHCTAaHHS OTPHUMAaHMX AAHUX JUIs BHPIIEHHS MMOTOYHUX
3aBJaHb 1 NepcreKTHBHUX npobiieM. OTxe, iHpOpMaIiiiHO-aHATITHYHA
pobota moTpebye, BUXOASYM 3 BHUMOT CHOTOJCHHS, Cremiamizamii i
npodecioHalisanii ii BAKOHABILIB (aHAIITHKIB), OBOJIOIHHS HUMH 0a30BUMH
KPUMIHOJIOTIYHUMH 3HAHHSAMH 1 HOBITHIMH TexHoOJoriasMu Yy cdepi
3armo0iraHHs Ta TMPOTHAIl 3MOYMHHOCTI 1 i1 mposBam. Sk Bigmigamocs y
HAYKOBUX NYOIIKaIlisfX, JOCHTh YacTO IIiJ] aHAIITHYHUMH MaTepiaramu
PO3YMI€ETBCs OE3CHCTEMHE HArPOMADKCHHS HU(PPOBUX CTATUCTHYHHUX
MOKa3HUKIB, SIKI y TakoMy BHUJI HE HECyTh OYJb-SKOTO KOPHCHOI'O
HaBaHTa)XcHHs. BUCHOBKM 1po PO3BHTOK KpUMiHaJIbHOT cmyauil’ TOJIOBHUM
4NMHOM 0a3yrOThCs Ha NOPIBHAHHI LIUQPOBKX JAHKMX NPO PIBEHB, CTPYKTYPY,
JMHAMIKy 3apeecTPOBAHMX 3IOYMHIB, SIK MNpaBuio, 0Oe3 BpaxyBaHHs
B32€EMO3JICKHOCTI MiXk cOO0I0 1 YUHHUKAMHU 30BHIIIHBOTO CEPEIOBHUINA; HE
MICTSITh KOHKPETHHX TPOMO3UILiii 100 3a001KHIX, BHIICPE/DKAbHIX bisiys
1 ONepaTHBHOTO pearyBaHHA Ha 3MiHY KpPHUMiHaIbHOI chyauu [2, c. 104].
BunepemkansHUM HanpsiMOM 3aro0iraHHs 3JI0YMHHOCTI € KPUMIHOJIOTIYHA
npodinakTuka, sfKa O3HaYa€ 3aBUaCHE BXHTTA 3aXOMdiB, 3JaTHUX

Y Hpumimka. Matepian MiAroTOBIeHUI Ha BUKOHAHHA ()YHIAMEHTAILHOT
TEMH BIJJIUTY KPUMIHOJOTIYHIX nociijpkeHs HJ{I BuBYeHHS mpobieM 3I0YUHHOCTI
imeni axagemika B.B. Crammca HAIIpH Vkpaiam «Crpareris 3amo0iraHus
MPABOMOPYIIEHHAM Yy Cdepi TOPOKHBOTO PyXy Ta eKCIUIyarallii TpaHCIOPTY B
VYxpaini» (0120U105615).
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MEPEIIKOUTH peanizalii HeOakaHUX SIBHIN, TOIii, 3B’SI3KiB, HACIIAKIB
qoroch. BunepemkanpHi 7ii BKIIOYAIOTH 3aXOAW BHIIEPEIDKEHHSA IIOSBH
KPUMIHOT€HHHUX YNHHHKIB, 0OMEXCHHS TEPUTOPiaIbHOTO PO3IOBCIOIKEHHS
a0o mocmabneHHs iX BIUIMBY, YCYHEHHS iX, a TaK0XK 3aXHUCTYy OCi0 Ta pi3HUX
MaTepiabHUX 1 AYXOBHHUX IIHHOCTEH i Oxar BiJ MOJIMBHX 3JIOYHHHHX
nocsiranb. BOauaeThbes, 0 CHOTOICHHA MPAKTHKA 3aI00iraHHsI 3JI0YMHHUM
nposiBaM NoTpeOye caMe Takoi CTPYKTYPH MPOQIUIaKTUKH, OCKUIBKU B Hil
JUICHO BiJOKPEMITIOIOTHCS BHM 3aMOOKHOI JiSUTBHOCTI, SKi BHMAararoTh
crenuiyHUX HABUYOK, BMiHb, 3HaHb, MIATOTOBKH, IOCBiIy, Ha IO Ha
MPaKTHII He 3BepTAEThCS HAICKHOI yBard [3, c. 283; 4, ¢. 22-23].

2. KpokoM Ha muisxy BIOCKOHAJEHHS iH(pOpMAamiiHO-aHATITHIHOL
JISTIBHOCTI € CTBOpeHHS y cTpykrypi HamioHameHOi mominii YkpaiHu
MiAPO3ALTIB KPUMIHATBHOTO aHami3y. [isUIbHICTh OCTaHHIX IPYHTYETHCS Ha
KOMIUIEKCHIH METOAMIl, 110 BUKOPHCTOBYETHCS AN 30MpaHHs, OLIHKH,
aHamizy Ta peamizamii iHpOpMamii TpE PO3CHiAyBaHHI KpPHMiHAIBHUX
MPaBOIOPYILEHb, a TAaKOX 3 METOI iX 3acTOCYyBaHHS Yy pPO3poOJIeHHI
TaKTUYHHAX 1 CTpaTeTiYHMX 3acal NpOTUAil 3moumHHOCTI. [Ipenmerom
KPUMIHAJIBHOTO aHAJI3y € JOCHTIHKEHHS OOCTaBHH 1 crienu()iKi BUBUCHHS
3NIOYMHIB. METO0 — BHSBICHHS NPUXOBAHUX 3B’S3KiB MK (pakTramu,
MOJIsIMU 1 ocobaMu 3 MojainbIIKM (OpPMyBaHHSIM BEpCiid 1 rimore3 3amis
PO3KPHUTTS 37M04YMHY. SIK TNpHKJIAZ MOXXKHAa HABECTH BHKOPHUCTAHHS TaKoOl
METONUKM B YmpaBiiHHI iH(popMariiiHo-aHamiTHuHOi miatpumku ['YHII
Vkpaian B XapkiBcbkiii oOmacti, a came [HTeneKkTyaspHOI cHCTEMH
KpUMiHaJIbHOTO aHalizy B pexumi peanbHoro 4acy (Realtime intelligence
crime analytics system — «RICAS») [5, c. 5, 36-37]. Ha aymMKy npaiiiBHUKIB
1poro miaposainy, «<RICAS» € yHiBepCaJIbHOIO TEXHOJIOTIE, B OCHOBY SIKOT
ITOKJIZICH1 HOBITHI HaNpaIfoBaHHA 3 IPOrpaMHOTro 3a0e3neueHHs. Bigrak s
cucTeMa Mae HeOOMEXKeHI NMepPCHeKTUBH (YHKIIIOHABHOTO BIOCKOHAICHHS
[5, c. 64].

3. Bunukae mpobneMa MpUCTOCYBaHHS iH(POPMAIIHHO-aHATI THIHIX
cuctem Ty «RICAS» mi1st notpe6 3arnodiranHs Ha MicLieBoMy piBHi (o0acTi,
MicTi, pafioHy). Oco0NMBO 1€ MOB’S3aHO 3 TOCTYIIOBHM BIIPOBAIKCHHIM Y
BITUM3HSHY MIPaKTUKY 3ano01XKHOT JUSTTBHOCTI oLt
(1 He TimMBKM 1) 3apyODKHOTO MOCBINY TPHKIAIHUX CTPATETill 3MCHIICHHS
MOXJIMBOCTEH BUMHEHHSI 310YMHIB. TeXHIUHHX Mporpam, po3paxoBaHUX JIUILE
Ha BJIOCKOHAJEHHS KPUMIHAIICTUYHUX METOJHK PO3CIIiyBaHHS BUMHEHHX
3JI0YMHIB, SBHO  HEJOCTATHHRO UIA  AHAJNITHYHOTO  3a0e3medeHHs
HECTaH/IapTHUX MpPaKTHK 3armoliraHHs 3jo4nMHaM. Hanpukian, Takux sk
CTpareris 3MEHIICHHS MOJMJIMBOCTEH BYMHEHHs 3JI0YMHIB, sIKa BKIIOYAE:
cUTyaliiiHe  3amoOiraHHs  3J0YMHAM;  IPOCTOPOBY  NPOQIIAKTHKY
(cepemoBUIITHY, €KOJOTiIUHY); 3amO0iraHHS 3J0YMHHAM TIPOSIBAM ILISTXOM
apXiTEKTYpHOTO IUIaHYBaHHS; 3aXOAM B MeKax Teopii po30MTHX BIKOH,
NpOrpaMH  CyCIICbKOTO CIIOCTEPEIKEHHs; MATPYJIOBAHHSI, 3alpOBaKEHHS
CYYaCHHUX TEXHOJIOTii; KapTorpadyBanHs Ta iH. [6]. ['010BHa izes i mpakTH4YHA
3HAUYIIiCTh TAaKUX CTPATeriii — BUABICHHA HANHOIIBII «ypasIMBHX» VIS
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pYHHIBHOrO BIUMBY (3aX0JiB, 3ac00iB) Oe3nocepeaHiX YWHHUKIB BUMHEHHS
OKpEeMHUX BHUIIB 3JIOYMHIB (HAampHKIaJ, HACWIBHHIBKUX, KOPHCINBO-
HACWJIbHUIIBKNX, KOPHCIMBHUX 3JI0YMHIB, KPUMIHAJIBHUX NPaBONOPYIIECHb Y
cepi 3abe3mnedeHHs Oe3MeKH JOPOXKHBOTO PyXY Ta eKCILTyaTallil TPaHCIIOPTY
TOIIO), K1 CTAHJAPTHO, HABITh OyIEHHO 00YMOBIIIOIOTH 3I0YHMHHY MOTHBAIIIO
i cnpusitoTh 11 peamizarii. Jns Takux wineld NpuaaTHUR He KpUMiHAJBHIH
(KpUMiHATICTHYHI), a  TPYHTOBHHH KPHMiHOJIOTI9HUHA aHauis,
KPHUMIHOJIOTIYHA J[IarHOCTHKA MICIIEBUX YMOB BYHMHEHHs 3JI04MHIB [7]. Sk
3a3Hauae A. II. 3akamok, OUTPII TPOAYKTUBHAM € HE ONHOJIHIHHUA,
NpeIMETOM ~ SIKOTO €  JIMIIE 3JIOYMHHI MpOSBH, a KOMIUIEKCHHI
KpHMiHOJOTi9HIH aHaii3. OcTaHHii OXOIUTIOE BUBYEHHA HE JIMIIE iH(pOopMaIIii
PO 3JIOYMHU (CTaTMCTI/IqHMﬁ aHai3, KpUMiHAIbHHH, KpI/IMiHaniCTI/IqHI/Iﬁ
aHaJli3M), a i [TOB’A3aHY 3 HUMH lH(I)OpMaLIIIO TPO NPHIMHHU i YMOBH MICICBUX
3JI0YUHHHUX HpOHBlB oco6y 3JI0YMHIS 1 TOTEPIIIOro, IisUIBHICTh II0J0
3armo0iraHHs 3JI04HHIB Ta iH. [8, ¢. 79].
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3aeyb Onexcandop Muxaiinosuu,

npodecop kadenpu xidepodesmnexn

Ta iHopmariitHoro 3abe3medeHHs OeChKOro
JIEpKaBHOTO YHIBEpCUTETY BHYTPIIIHIX CIIpaB,
KaHIUAAT IOPUANYHAX HAYK, JOLEHT

AHAJITHUYHA JISLUIBHICTh OPTAHIB HAIIIOHAJIBHOI
MOJIIIIT I YAC BAKOHAHHSI TIPABOOXOPOHHUX
®YHKIIN

[TpaBoOXOpOHHI OpraHH PEryJSIPHO POOJISITH HETPaBUIIbHI BUCHOBKH,
IPYHTYIOUHCh Ha HENpaBWIbHOMY aHaui3i (akriB. [lommixu MoxyTh OyTh
HEe3HAYHNMH — HAIIPUKIIAI, BUOIp Jacy MPOBEAEHHS CIia40 (PO3IIyKOBoi) fii, —
ame MOXYTh OyTH 1 CepHO3HMMH, HANpPUKIAN 3aTpUMaHHI ocodu 0Oe3
TPYHTOBHUX JIOKa3iB. [HOZI TOMMIIKY MO>KHA BHUIIpaBAATH OpakoM iH(popmarii
abo OCBiTH, ale YacTille 3a BCC BOHHM MOSICHIOIOTHCS CHELH(iKoo poboTH
HalIOro po3yMy: BiH dYacTto 30MBa€ Hac 3 JlyMKH, TI/IUITOBXYIOUH IO
TIOMMJIKOBHX BUCHOBKIB a00 HEBIPHOTO PO3YMiHHS MOAIH, B CHITY YOTO 1 aHaIti3
LUX TTOZiH BUSBILIETHCS HEBIPHUM. Tparuisi€Thes, 0 TOMUITKA 00XOAUTBCS HaM
Iy>Ke I0pOTo, HaBiTh BapTy€ KUTTSL.

Arie MM 30BCIM HE 3000B’s3aHi CIOKIf{HO NpHAMaTH CHOPMOBAHHIA
TopsizIoK pedeid. Koy Mu fizHaeEMOCh Ipo MacTKH i TEPEIIKO/IH, SIKI PO3CTABILSIE
HaM Halll po3yM i sIKi HE JAIOTh HaM TPOBECTH SIKICHUH aHami3, 1 KoM MU
OBOJIOJIIBAEMO NPHHOMAaMHy M IHCTPYMEHTAMH iX MOAOJAHHS, MH OTPUMYEMO
miaic Ha mepemory. Lli mepeMorn MOXYTh 31aBaTHCS HAWBAKIMBIIINM
(akTOpoM ISl TPHUHUHSITTS. CEPHO3HOTO PILICHHS, Bifl SKOrO 3aJICKUTH HAIIE
ocobwucTe mAcTs, MpodeciiHuil yCIix, HABITH CaMe KHUTTS.

CI10BO «a@Ha1i3» 03Ha4a€ PO3IO/ILT Ha OKPEMi eJIEMEHTH, BHACIIIJIOK YOTO
KOMIUTEKCHI Oarato()akTOpHi 3aBIaHHS PO3MAJAlOTHCS Ha MPOCTi CKIAIOBL. Y
HAYKOBIH JIiTepaTypi 3HAXOAUTHCS OaraTo Marepiaiy, sSKHH JETEIFHO OIUCYE
nozioHy nedinimiro. Haiibinpn Baamo BECIOBUB CBOFO AyMKy mie B 1901 pori
aHrmikcekuit procod beprpan Paccemn y cBoiii kiacuuHii mparii «[IpuHItuma
MareMaTHku»: y cepi inTeprperaltii MoBH (BiiocohCbKUX TEOPiid pillieHHs — 11e
AQHAJIITUIHUNA METOJ, KM rependadae IPOOIIEHHs TEKCTY JI0 TIOKU TEopist He
BUSIBUTBCSL a00 sIK HAOlp OCMHUCIIEHNX TBEPIPKEHb, a00 SIK MOBHA HICEHITHHIIL
Paccer BBakaB, 110 U TAKOMY ITiXO/1 OLIBIIICTE (PHIOCO(CKHX «IIpOOIEM
B3araji IepecTaloTh icHyBaTH. Moro BH3HA4YeHHS 3MIHWIM TpaaWmiiiHi
AHTIHCHKI TIXiAM 10 GUIOCO(Ii: «aQHATITHYHUHA TMiAXiT» CTaB €IdHAM
noTy>XxHUM MetozioM [1, c. 10].

AHani3 o3Hava€ BIIICHHS OJWH BiJ OJHOTO €JIEMEHTIB MPOOIEeMU
SIKUMOCH crioco0oM. TIpuKIiaz Takoro aHajizy — HpaBHIIO 3aIUCY YUCE, SKe
BCi IIKOJISIpI BHBYAIOTHh B TMOYATKOBIHM INKOJi, KOMW BHBYaIM moair. I mo
TENepilIHpOT0 Yacy 0araTo 3 Hac IpH HEOOXiTHOCTI PO3MITMTH TOTYMKH
OJIHE YHCIIO Ha IHIIE YSABIAIOTH co0i came 10 ¢opmy 3amucy. [HmmiA
3HaHOMHH HaM CIOCi0 aHaJi3y — MOJATKOBA JISKIapailis, 3a JIOTIOMOTOF0 SIKOT
BAETHCsL IIGPETBOPHTH CKIIAJIHY NPOLEYPY PO3PAaXyHKY MOAATKIB B Halip
X04 1 CKJIQJHUX, aJe 3pO3YMUIMX KpOKiB. 3arajgoMm, MH JIOCHUTH YacTo
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BUKOPHCTOBYEMO NOAIOHI IHCTPYMEHTH, NPUHOMH Ta crocodu (MeToau) y
MTOBCAKICHHOMY XKHTTI.

Hami crapmapTHi migxoaw 10 aHamily HpoOIeM MiIXOAATH s
BHpIMICHHS OUIBIIOCTI XUTTEBUX CHUTYyaIlii. AJle 1HKOJH, KOIH mpodiiema
BHSBISIETHCS] CEPHO3HOIO 1 CKIIAIHOIO, IIi 3BUYHI HiAXOIHM HABPSI Y JaIyTh
XOPOIINA  Pe3yIIbTar. YciM XodeThCsl TpUAMATH 3BaXKEHI, €(PCKTHBHI
pienHs i B npodeciiiHoMy, i B 0COOMCTOMY JKHUTTI, ajie IIe BUSBISETHCS
HEJICTKO, KOJIA MU CTHKa€MOCS 3 KOMIUICKCHHUMH i OaratodakTopHUM
npobiemaMu. B yMOBax cTpiMKOTo pUTMY JKUTTS y HAac 4acTO HEMae Hi yacy,
Hi TepIiHHA HA CIOKIHHUHA MOITYK ONTHMAaJbHOTO pimeHHsI. HeoOXimHiCTh
IIBUIKOTO PIillIeHHS MPOOJIeMH 3MYIIye HAC NMPUHMAaTH OyIb-sSKe pillleHHS,
mo Jae xoya O THMYacoBe IMOJIETHICHHS, 3aCTOKOeHHs. [lepebyBaroun mifg
TaKAM THUCKOM, CKJIaJTHO BHPIIINTH, a BKE TUM OLJIbIIE IO KiHI 3pO3yMITH
mpobiemy. ToMy MU BHYTPILIHBO TOTOXKYEMOCS HA YAaCTKOBE BHPIIICHHS,
SIKE MOYKEMO X0Y SIKOCh OOTPYHTYBATH, 1 BBAXKAEMO, 1110 11€ HalKpare, o MU
3MIaTHI 3pOOUTH B 00CTaBUHAX, IO CKiIaucs [2].

HeoOxiTHO MOrOIUTHCH 3 THUM, LIO HAaIl PO3yM MPOCTO HE 3JaTHHN
IepeBapuTy BCIO iHpOpMamifo 1 BHOpaTHCsS 3 yciMa iHpOpMamiHHUMH
HAJIXO/DKEHHSAMH, IO CTAaHOBIATH mnpoOieMy. ToMy MH IOYHHAEMO
CIIPOIIYBaTH, MEpECKaKyBaTH 3 OJHOTO 3aBJaHHSI HA iHINE, 3aTPUMYIOUH
yBary IHIIe HEHaJOBIo 1 TUTBKM Ha THX €JEeMEHTax, AKi caMi B 3MO3i
3PO3YMITH i OMACATH 1 JUIsl IKMX MOYKEMO OLIHWTH L{IHHICTb i BIpOTi/HICTS.
ITicaist 1BOTO MM, LIIKOM 33/10BOJICH] CO6OI0, BIIMOBIISEMOCH BiJl yCIX IHIINX
CJICMCHTIB npo6neMH, po3iOpatucss 3 SKMMH HE BIAJNOCA 1 OI[IHUTH
HMOBIPHICTB 1 LIHHICTH SIKUX MM HE B 3MO31.

o6 ycminmHo BUpINTyBaTH MPOOJIEMH — i Ti, IO CTOCYIOTHCS iHAUBIIIB,
1 Ti, TIIO 3aYiMArOTh IUJTi Iep>KaBH, — MMOTPIOHO HABYHUTHCS IOMIYaTH 1 IPAIHHATH
HEKOHCTPYKTHBHY TIOBEHIHKY pO3yMy 1 OOOB’SI3KOBO aHANi3yBaTH BCE
PISHOMAHITTA ~QIbTCPHATHBHAX pillieHb. BamMBo mojomatd  mpupojHe
NPAarHeHHs PO3YMy YHWKHYTH aHalli3y BaplaHTlB Hesnarnicts  mposecty
HOBHOHIHHy OLIHKY i OPIBHSIHHSI aJIbTCPHATHB — HAUTIOIMPEHILIA IPHYMHA, 32
SIKOT aHaJli3 BUSIBIISIETCS] HEBIDHUM 200 HETIOBHHM.

[MoTpiOHO yHMKATH MOCHILIHAX BUCHOBKIB 1 MUCIIHMTH IIHPIIE, a 1€
OJIHA 3 HAWCKIIAJHIMIMX IS JIIOJUHA 33a7ad. ToMy OyIb-sKi IpUHOMH, SIKi
JOTIOMArarTh 30eperTd CIPUHHATINBICTh, € HAI3BHYANHO JTOPECYHUMH.
Hemae Hidoro auBHOTO B TOMY, IIO BCi ONMCaHi B MOCIOHMKY IpUHOMH Ta
cnocobu (Meroam) OyayTb pAaBaTH caMe Takui e(ekT: 3MyIIyBaTH
pO3TJSIIATH BCi BapiaHTH 1 HE MOCHIMATH 3 BHCHOBKamH. HeoOXimHO
HarojOCHUTH, IO TAKTHYHWUN KpUMIHAJIBHWHA aHali3 1 € HaWBUIIMAN i
HaJIAHUHN TUISX 10 BMIHHS 3HaXOJUTH 1 OI[IHIOBATH BCi T1HI 7S PO3TISAY
AJIbTEPHATHBH.

Beprpan Paccemnn roBopus, mo opraHizoBaHe BiJIiICHHS €JIEMEHTIB
MIPOOJIEMH OJMH BiJl OJHOTO J03BOJISIE OLIHUTH, YU MAIOTh IIi SJIEMCHTHU CEHC.
Aue 1o e ngae HaM aHaii3? AHaji3 Ja€ HaMm Bce, 0e3 4oro He oOIWTHCS B
X071 epeKTUBHOI poOOTH 3 MPOOIEMOIO 1 BIaCHE MPUHHATTIM pimeHHs [3].
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[o-mepure, aHamni3 nomomarae 3pO3yMITH CYTHICTh KOMIUIEKCHHX
npobneM. BinmpmicTe mpobiem 1 3aBmaHb, HaBiTh Ti, SKi 3JAIOTBCA HaM
BiTHOCHO TIPOCTHMHM, HACHPAaBIi 3aHAATO CKJIAgHI i BKIIOYAIOTH 3aHAITO
6arato KOMIOHEHTIB, 00 aHANI3yBaTH iX B3araii 06e3 JOMOMOTH SIKOTO O TO
He OyJo aHami3y.

[o-apyre, aHai3 1O3BOJISE MOPIBHIOBATH €JIEMEHTH Mixk coboro. Tak
MU 3’COBYEMO, SIKI YNHHUKU 1 B3a€MO3B’SI3KH KPUTHYHO BaXKJIWBI 1 JUIs
aHaizy, 1 I THX, XTO Oy/le BUKOPUCTOBYBATH HOTO Pe3yIbTaTH.

[Mo-Tpere, 3aBsKH aHai3y MU MOXKeMO (okycyBatucs. Barasi po3ym i
TaK CXWIFHUN (POKyCyBaTHCs Ha YoMy-HeOyb. BiH Tak BramToBanmii — i Oyzme
pobutu 11e B Oyap-IKOMY BHITAIKy. ToMy Kpalie Ham OyTH 3 HEM y 3MOBI, HIK
MPOTH HBOTO, 1 TAKAM YHWHOM KOHTPOJIIOBATH HOTO IMisUIGHICTH. B iHImOMY
BUMAAKy BiH caM BHPIMIATH, HA YOMY 1 KOJH (POKYCYBATHCS, 1 3 BEIHKOIO
HWMOBIPHICTIO HAINPaBUTh HAC MO XUOHOMY IIUIAXY.

[To-ueTBepTe, aHami3 [xOMOMAara€ 30CEPEIUTHCS Ha KOXHOMY 3
€JIEMEHTIB 10 4Yep3i, L0 B TOPIBHSAHHI 3 XaOTUYHHM IHCTUHKTHBHHM
MiAXOM0M, SIKUHM mepeabadae poOOTy Bigpasy 3 yciMa elieMEHTaMu,
0€3yMOBHO, OiIbIII CHCTEMHUH, PEeTEIbHUH, TPOAYKTUBHUH METOI.

[To-m’siTe, 3xiliCHIOIYM aHANi3 B paMKax palioOHaIbHOI CHCTEMHOI
MOJIeNi, MU 3a JOTIOMOTOI0 aHAIITHYHUX MPUHOMIB OepeMo MiJ KOHTPOJIb
Ii/ICBIIOMY YacTHHY pO3YMY, J0JIA€EMO OCOOJIMBOCTI MUCIICHHS, IO BEAYTh
JI0 TIOMMJIOK B aHai3i.

YoMy Tak Ba)JIMBO Bi3yalli3yBaTH i po3IIIsIHYTH Bel exemeHTr? Komu
MO30K 0a4uTh ClI0Ba, HUPPHU a00 ONKC MPOOIEMH, BiH INIMOLIE BTATYETHCS B
aHayi3, 1 TPAIUIAIOETHCS CIPABKHE OCSSHHA. J[IICHO, SKIIO BCI €JIEMEHTH
npobieMu 1epeQyBaoTh y 10 30y, MH BHSBISIEMO B3a€MO3B’SI3KH, SKHX
TOYHO HE NOMITHIH 0, SKOH IPOCTO JyMaiu mpo npodinemy. «Kpaiie oius
pa3 moba4yuTH, HIX CTO Pa3iB IMOYYTH» — HEOOXITHO MIAKIIOYATH Bi3yaslbHI
31i0HOCTI M03Ky!

Awnaii3 J03BoJIsiE MIAKIIOYATH I1HTYILIO — 3JATHICTh BiA4yBatu i
PO3YMITH — Uil TOLIYKY aJbTEPHATHMBHUX pillleHb, IIiJ] KOHTPOJIEM
cBigomocri. [To 1iii npu4KHi 3’ICOBYEThCS BAKINBICTh METOY Bi3yasri3allii:
cBizoMocTi mpocriie (oKycyBaTucs 1 KOHTpOJIIOBaTH Xija aHamizy. Ham
BaXJIMBO 3MYCHTH iHTYIIIit0 BUITH 3 TiHi, e MU MOTJIH O po3iOpaTHCS 3 TUM,
10 BOHA HaM IPOMOHYE, i OJHOYACHO BOEperTH cebe Bia pi3HOMaHITHUX
JIOTTYHHUX HOMUJIOK.

3acTocyBaHHS METOMIB aHaji3y JormoMarae B poOOTi OprasiB
HanionaneHoi mominii Ykpaiau. Ilpm 1poMy e(peKTHBHICTH Ipolecy
BHPOOJICHHS pillleHHS 1 aHaNi3y MpoOJIeMH 3aJIeKUTh HaBiTh HE Bifl TOTO, 5K
MM 3IIHCHIOEMO aHaJli3, a BiJl AKOCTI pPO3yMOBOIO HPOLECY, 1 AJIi LOIo
noTpiOHO 3a7isaTH po3yM. Momy i1 qormomarae aHagiTHIHE MUCIICHHS: BOHO HE
3aMIHIOE PO3YMOBHUH TPOIIEC, & CTUMYIIOE HOTO, pOOUTH OUIBII TIHOOKUM.
[Tpu npaBuILHOMY 1 TBOPYOMY 3aCTOCYBaHHI aHATI THYHUX HPHUHOMIB MOYKHA
CepHO3HO MOCWJIMTH Hally 3[aTHICTh aHAJi3yBaTH, PO3YMITH, BHPIIIyBaTH
npoOiemu, puiMaTi OOIPYHTOBaHI pilIeHHs 1 OyTH BIEBHEHUMH B TOMY,
110 BOHH TIPAaBHIIbHI.
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3y6 Baoum Banepiiiosuu,

acmipanT Kadenpu npaBa €BponeicbKoro
Corosy HawioHanbHOr0 OpHANIHOTO
yHiBepcuteTy imMeHi SIpocnaBa Myaporo

CTBOPEHHSA €IMHOI' O TH®OPMAIIMHOI' O ITIPOCTOPY
INPABOOXOPOHHUX OPTAHIB B YMOBAX YIIPOBAIIZKEHHA
ILP-MOJEJII TIPABOOXOPOHHOI AISIJIBHOCTI B YKPAIHI

Indopmariss Ta omepaTHBHI JaHi € KIIOYOBUMHU (akTopaMu Ipu
CTBOPEHHI KOHKYPEHTHHX IlepeBar B IpHUBaTHOMY Oi3Heci 1 IiJIOBOMY
CIIBTOBAPHCTBI. Y IbOMY BiJIHOIICHHI NPaBOOXOPOHHI OPraHH HIYHM Bil
HUX HE BIIPI3HSIOTBCA, OCKUIBKH CTpAaTeriyHi IepeBard, 3aCHOBAHI Ha
iHQopmallii, 3HAHHIX 1 ONEpaTHBHHX JAHUX, IMiIBHILYIOTh ¢)EKTHBHICTH
MIPaBOOXOPOHHMX OPTaHiB y 3amo0iraHHi 3I0YMHIB Ta MiIBUIIEHH] O€31eKH,
a TaKkoXX MPHUIMHEHHS JiSUIbHOCTI 3JIOYMHHHUX YIPYNyBaHb Ta OpraHizarfii.
Ane BojomiTd iH(OpMAIli€0, 3HAHHAMH Ta ONEPATUBHUMH JIaHUMH
HelocTaTHbo. 1S ynpaBIliHHS ONEPaTHBHUMH JIAHUMH 1 iX MaKCUMaIIbHOTO
BHUKOPHUCTAHHS HEOOXiIHA BIJMOBIIHA CTPYKTYypa ab0 MOJEb, TaK CaMo SIK 1
uist 300py, 0OpOOKH Ta BHKOPHCTAaHHs JaHMX Ta iH(popMmauii B CyBOpiii
BIINIOBIAHOCTI 3 HAIiOHAJIBHUM  3aKOHOJIABCTBOM 1  MIKHAPOIHUMH
CTaHJapTaMH¥ B Tajy3i Mpas JroauHu [2, c. 21].

B  ymoBax  cporomeHHH, HAasBHOCTI  BEJIMKOI  KIUJIBKOCTI
MIPaBOOXOPOHHUX OpraHiB B YKpaiHi, KOXkeH 3 SKUX (GopMye cBoi 0a3u Ta
0aHKM JaHWX, BIAMOBITHO [0 3aKOHOJABYO MAOPYYEHHX iM (YHKIIH,
HasBHOCTI B KOXHOMY 3 HHX BJIACHUX CHUCTEM iH(OPMAIiHO-aHATI THIHOTO
3a0e3neueHHs B 3aJ€XKHOCTI Big moTped Ta iX IITaTHOI CTPYKTYpH,
BPaXOBYIOUH CHUIbHY METY, LT Ta 3aBJaHHS IPaBOOXOPOHHHMX OpraHiB,
CTBOPEHHsI iX €IMHOrO iH(QOPMALIHHOTO NPOCTOPY SBISETHCS BHMOIOIO
Cy4acHOCTi, $Ky HEMOXIHMBO ITHOPYBAaTH Ta KJIIOYOBUM acleKTOM
MiABUINCHHAS €(PEKTUBHOCTI X JiSITBHOCTI.

Mix TUM, imes CTBOPEHHS €IUHOTO I1H(POPMAIHHOTO TPOCTOPY
NIPaBOOXOPOHHKX OpraHiB YKpaiHM He HOBA, JaHE NMUTaHHSA OYyJI0 NpeIMeToM
nociipkerHs: HaykoBiiB 1. B. ApicroBoi, K. I. bemsikoBoi, P. A. KamroxkHoro,
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B. C. Humbamroka, M. 1O. lsens, O. H. SIpmuma Ta inmux. Bimbn Toro, neski
KpPOKH B LIbOMY HampsiMi OyJii 3po0sieHi Ha 3aKOHO/AaBYOMY PIBHi, 30Kpema,
Vxazom Ilpesmnenta Ykpainm «[Ipo emmHy KoMm'ioTepHY iH(OpMaIiiHy
CHCTEMY NPAaBOOXOPOHHHUX OpraHiB y 60poTh0i 31 3110unHHICTIO» Bij 31.01.2006
Ne 80/2006 ©Oyno 3ampoBaKEHO CTBOPEHHS CIUHOI KOMIT FOTEPHOL
iH(bopMauiﬁHo'l' CHCTEMH IIPAaBOOXOPOHHMX OpraHiB 3 INUTaHb OOpOTHOW 31
3704MHHICTIO. OJHAK MOXKHA KOHCTAaTyBATH, IO HATENep HE ICHYE €IHHOIO
1H()OPMALIHHOTO POCTOPY B CHCTEMi PABOOXOPOHHIX OPraHiB Ta, Bi/NOBI/IHO,
€ 3HauHI TPYZHOLI B 0OMiHi iH(popMaLi€ro MiXk MPaBOOXOPOHHIMH OpPTaHAMH.
JlocBig BUCHMX 3 BHMBUCHHS JIQHOTO THUTAHHS Ta HaMaraHHs 3aKOHOJABLIB 3
BIIPOBA/DKEHHS HOT0 HA TIPAKTHII Hagae HAM MOXKIMBICTh OUIHUTH OCHOBHI
O3HaKW, SIKI BU3HAYAIOTh €IMHHUN iH(pOpMaLiiiHUH MPOCTIp MPaBOOXOPOHHUX
OpraHiB Ta IPOOJIEMHI IUTAHHS, SKI BHHUKAIOTH Y TIpo1ieci Horo (opMyBaHHSL.

Tax, OCHOBHUMH O3HaKaMHU, SIKi BU3HAYAIOTh €IMHUHN 1H(POpMAIIHHIIA
TIPOCTIp MPaBOOXOPOHHHUX OPTaHiB €:

1 €):[14H14171 in)opMauiﬁHHﬁ NpoCTip  NPAaBOOXOPOHHUX — OpraHiB
BEIICHHSI Ta BUKOPHCTAHHS, 1Hq)opMauu/1Ho-TeneKOMyHmamHHl CHCTEeMH Ta
MEpexKi;

2. €auHui lHd)OpMaHII/IHI/II/I IpocTip nependavyae iHTErpariio BCiX
CBOiX KOMITOHEHTIB B €IMHE LIiIIE;

3. €aunmii iHQopMaUiitHMI TpOCTIp NPAaBOOXOPOHHHUX OpTaHiB
MMOBHHEH (PYHKI[IOHYBAaTH Ha OCHOBI €JMHUX MIPUHITUITIB Ta HOPM;

4. €nunuit iHbopMaliitHuil TPOCTip NPaBOOXOPOHHHUX OPraHiB iCHYE
B MeXaxX IIPaBOOXOPOHHMX OpraHiB, MK SKHMH HE TIIOBHHHO OyTH
oOMexxeHux 0ap’epiB, Ta nependavae 3iicHeHHs iHGOpMaLiitHOro oOMiHy.
[3,c. 145]

Ha cporomuimHi# J1eHb, MOXHA KOHCTaTyBaTH HAasBHICTb HU3KH
npobiieM 1 BUKIIMKIB y mpolieci (opmyBaHHs equHOro iHdopmaniiiHoro
IIPOCTOPY NMPABOOXOPOHHHUX OPTaHiB, Cepe]] IKHUX:

1. IcnyBanHs 6araTbox po3pi3HeHI/1x iHpopMaliiHUX CHCTEM, SIKi
nepedyBaioTh y MiANOPAAKYBAHHI PI3HHX NPABOOXOPOHHHMX OpraHiB, ix
miIpo3AlTiB 200 K y MiJNOPSAKYBaHHI Pi3HHMX JIep)KABHUX OpraHiB, IO
3YMOBJICHO X (DyHKILISIMH Ta 3aBIaHHIMU;

2. KepyBanust 3axucroM iHpopmarii, i aBTOMaTH3aLi€l0 Ta
HaJlaro/PKeHHs1 BUPOOHUITBA 3ac00iB 3aXHUCTy iH(OpMaIi;

3. Pusuk nopyuieHHs npas JIIOAWHH, 30KpeMa IpaBa Ha PUBATHICTb,
ke npsMo rependadeno cr. 32 Koneruryuii Ykpainu: «Hixro He Moxe
3a3HaBaTH BTPy4YaHHS B HOro ocoOHCTE i CiMeWHE >KUTTS, KpiM BUMAJAKIB,
nependayennx Koncruryniero Yxkpainn. He npomyckaerbest 30mpaHHS,
30epiraHHs, BAKOPHCTAHHS Ta MOIIUPEHH: KOH(iACHIIiIHOI iHpopMarlii mpo
oco0y 0e3 11 3ro/iH, KpiM BUIIa IKiB, BASHAYEHHX 3aKOHOM, 1 JIMIIIE B iHTepecax
HaIlOHAJIBHOI O€3MeKH, eKOHOMIYHOT0 Jo0OpoOyTy Ta mpas JoauHm» [1];
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4. CrBopeHHs €quHOI iH(GOPMAIHOI CHUCTEMH IPaBOOXOPOHHUX
OpraHiB BUMara€ 3HAaYyHOTO HAaYKOBO-TEXHIYHOTO OCHAILICHHS, BEIMKHX
MaTepialbHUX KalliTaJOBKIAACHb Ta JOCUTh TPHBAJIOTO Jacy.

3 omminy Ha BUILE3a3HAYCHE, Ha Hally JYMKY, CTBOPEHHS €IMHOTO
iH(opMaIiifHOr0 TPOCTOPY MPABOOXOPOHHUX OPraHiB y BHIJLSIL CIILTEHOT
iHdopMmaiiiHoi cucreMn abo 0a3M JAHWX € IEPCIEKTHBHUM HaIpsIMOM ale
MaJIONMOBIpHUM y HaiOmmwk4doMy MaiiOyrHeoMy. [lpm mpoMy, mnepmmm
Ba)KJIMBUM KPOKOM JI0 BIIPOBAJPKEHHS! TaKOT CHCTEMH € 3aIpOBa/DKEHHS AIEBUX
MEXaHi3MiB KOOTIepallii MiXk IIPaBOOXOPOHHUMH OpPTaHAMH IIIIIXOM yTBOPEHHS
MOCTIHHO IF0YOr0 MKBIZIOMYOT0O OpraHy Jjisi 0OMiHy iH(popMaIIi€ro.

Takum opraHoM, IiIKOM HMOBipHO, Moxe cTaTH LleHTp oOMiHy
iHpopMmartiero 3a ananorieto 3 KopomisctBom IlIBewis, ne, B pamkax
BrpoBamkeHHs ILP-momeni mpaBooxopoHHOI mistmeHOCTI, 3 2016 poky
JIBAHAISTH HAIIIOHAILHUX CAMOCTIHHUX MPABOOXOPOHHUX OPTaHiB CIIIBHO
CHIBIPAIIOIOTh B chepi HaTaHHS aHATITHIHUX HOCIYT Ta iHQOpMAIiHHUX
MarepianiB npu HarionanasHoMy omnepariiiiHoMy aenaptamenti. [Ipu npomy,
000B’s130K 3 00MiHY iHpOpPMAITi€I0 MiXK HIMH 3aKPIIICHO Ha 3aKOHOAABUOMY
piBHi [2, ¢. 79].

Takum 9HHOM, MOKHA 3pOOMTH BHCHOBOK, IO (DOPMYBAHHS €IMHOIO
iH(OPMAIIHOTO [POCTOPY NPABOOXOPOHHHX OPraHiB € JOBIOTPHBAIMM
IpOLECOM, IO TOTpedye BIOCKOHANCHHS (OpM 1 METOMIB KepyBaHH:
cucteMaMu iH(OpMAaIiHHOTO 3a0e3nedeHHs, MOJaIbIIol IeHTpami3alii Ta
iHTerpamii KOMITFOTEpHHX OaHKIB JaHMX Ta BIPOBAKCHHS HOBITHIX
KOMIT IOTEPHUX 1H(POPMAIIMHUX TEXHOJIOTIH ISl BEACHHS KPUMIHOJIOTIYHIX
00IiKiB, p0o30yIOBH Ta OIMPOKOTO BUKOPHUCTAHHS e()EKTHBHUX Ta TOTYKHHUX
KOMIT'FOTEPHUX MEpEeX, 3aCTOCYBaHHS CIIelialli30BaHUX 3acO0IB 3aXUCTy Ta
Oesmekn  iHQopMarii, Hamaro[pkeHHS  €(QEeKTHBHOTO  B3a€EMOOOMIHY
KPUMIHOJIOTIYHOKO iH(OPMAIII€I0 HAa BHYTPIITHHOMY Ta MIXKIepKaBHOMY PiBHI,
10, B MEPCHEKTHBi, 3a0e3meduTh Oibll e(pEeKTUBHY Ta pe3yJbTaTUBHY
TISsUTBHICT IPAaBOOXOPOHHUX OPTaHiB Y KpaiHu.

Cnucok eukopucmanux o0cepen

1. Koucruryuist Ykpainu Bix 28.06.1996 p. Ne254x/96-BP. URL:
http://zakon.rada.gov.ua/laws/show/254x/96-Bp.

2. OSCE Guidebook Intelligence-Led Policing, TNTD/SPMU
Publication Series Vol. 13. J[ara onosmennsa: 03.07.2017. URL:
https://www.osce.org/files/f/documents/d/3/327476.pdf.

3. Ilerposcekuit O. IlpoGiemui nuTaHHs (GOpMYBaHHS €JHHOTIO
iHpOpMaLifHOTO MPOCTOPY MPAaBOOXOPOHHMX opraHiB // IlixmpneMHHALITBO,
rocrozapeTso i npaso. 2017. (8). C. 145-148.

97


http://zakon.rada.gov.ua/laws/show/254к/96-вр
https://www.osce.org/files/f/documents/d/3/327476.pdf

Konoosasxcnuit Makcum I'ennadiiioguu,
3aBixyBad BiAIUTY KpUMiHOJOTI9HIX
JociikeHs HaykoBO-IOCIITHOTO IHCTUTYTY
BHUBYCHHS IIPOOJIEM 3JI0YMHHOCTI iMEHi
akagemika B. B. Crammca HATIpH Ykpainwm,
KaHIu/aT IOPUIUIHIX HAYK, CTapIIHNA
HayKOBHUI CIIBPOOITHUK

KPUMIHAJIbHUM AHAJII3 SIK IHCTPYMEHT
JJIA IMIABUINEHHA E@OEKTUBHOCTI AISAJIBHOCTI
NMPABOOXOPOHHMX OPI'AHIB!

«AK npasuno, HAUOIILWLO20 YCHIXYy 000UBAEMbCA MO, XMO 80100i€
Haﬁkpau;mo iHgopmayicion, — ckazas ceozo uacy B. [izpaeni, npem’ep-
wminicmp Benuxoi Bpumanii (1868, 1874-1880 pp.). Yrasana sidoma qbpa3a
Oyna nisniwe 60ajo iHMEPNPEMOGANA e OOHUM Npem’ep-MIHICMpoM yiel
kpainu, V. Yepuinnem (1940-1945, 1951-1955 pp.). Bin nazonouysas, uo
motl, Xmo 601100i€ IHPoOpMayicto, 860100I€ CEIMOM.

YKkazaHi Kpunati BUpa3u 3a3HaueHUX MOJIITUYHUX JIS4iB HA TeHepilIHii
Yac akTyaJbHi, SK HIKONH. Y Tepion OYypXJHMBOTO PO3BHUTKY HH(PPOBHX
TEXHOJIOTTH, INTYYHOrO iHTENEKTy, B3STTS OaraTbMa Jep)KaBaMu —CBITY,
BKJIFOYAI04H YKpaiHy, Kypcy Ha JiDKATAII3ALlIO0 YCIX chep CYCIIIBHOTO JKHTT,
3Ha4eHHs iH(opMaIli BaXKKO MEPEOiHNTH. Hapa31 IH(OPMALLis € CBOEPIIHAM
KJIIOYEM, 32 JJOTIOMOIOI0 SKOTO y TPSMOMY i TEPEHOCHOMY CEHCI MOYKHA
BiIKpUTH Oynmb-siki JBepi. Y [bOMY IUIaHI NPaBOOXOpOHHA cepa HE €
BUKJIFOYEHHSIM. bibllle TOro, MisUIBHICTh, CIPsSMOBaHa Ha 3aro0iraHHs
3JI0YMHHOCTI, TIOTpeOy€e SIKHAWMOBHINIOrO iH(OpMaLifHOTO, aHAITHYHOTO 1
HAayKoBOTrO 3abe3meveHHs . be3 iHpopMmamii YCKIaIHIOETBCSA, a y OCSKUX
BUMAJIKAX  HABITh  YHEMOXKJIMBIIOETHCS ~ BISIBJICHHS  KPUMiHAIBHUX
MIPaBOMIOPYIIEHb, IX YCIIIIHE PO3CIIiyBaHHI, IPOQiTaKTHKa a00 MPUTTMHEHHS.
Le mnomoxenus y moOy mmdpoBoro ceity XXI cr. HaOyno Mmaibke
AKCIOMaTHYHOTO 3HAYEHHSI.

BiamoBigHO 10 TMOJI0XKEHb TEOPii KPUMIHONOTIYHOT HAYKHM HaJaHHS
KPUMIHOJIOTIYHOT XapaKTepPUCTHKHU 3JI0YMHHOCTI, 11 OKpeMHUX BUAIB (IpyI) Ta
MPOSIBIB € TMOYATKOBOIO TOYKOIO BIIJIIKY 1 IMEBHUM 0Oa3uCOM, Ha MiJACTaBi
SIKOTO MOYKHA PO3pOOIIATH cTpaterito iX 3amobirandsa. OOi3HAHICTH MIOAO
CTaHy, TCHICHUIH [OWMPEHHS i  3aKOHOMipHOCTeHi Bi):[TBOpeHHSI
3JI0YMHHOCTI 200 OKPEMHX NPABONOPYIICHb, 5K aAMIHICTPATUBHUX, TaK i
KpI/IMlHaJ'ILHI/IX Jla€  TIPaBOOXOPOHHHMM OpraHaM 3JaTHICTb YCIIIIHO
3IIMCHIOBATH IOCTaBJICHI IEpel HUMH 3a1a4i.

Y Ipumimka. Te3m HAayKOBOTO TMOBIJIOMJICHHS IIATOTOBJCHI y MeXax
po3podku  dynmameHTansHOI Temm jgocmimxeHHA «CTpareris  3amoOiraHHs
MPaBOMOPYIICHHAM y cdepi JOPOKHBOTO pPyXy Ta eKCIUTyaTamii TPaHCHOpTy B
VYxpaini» Bigniry kpuminonorigaux gociimkens H/I BII3 im. akan. B. B. Crammca
HAIIpH Yxpainn.
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HacnpaBai kKpuMiHOJIOT1YHI BiJOMOCTI MPO 3JI0YUHHICTh, 3JIOYHHIIIB,
iX HE3aKOHHY [IiSUTBHICTH TOIIO € TMPEIMETOM 3alliKaBICHOCTI HE JIHIIE
HAYKOBIIIB, AKi HAMararoTbCs 3allPOTIOHYBAaTH HOBI MiAXOJM B OOMEKCHHI
MOMIMpeHHs THX abo IHMHUX BUAIB KPUMIiHANBHUX TIOCSATaHb. Taka
iH(pOpMaIis 3aBXKIN BUBYAIACH OPraHAMH KpUMiHaIBHOI focTHii. be3 Takoi
iHpopMalii € Manope3yJbTaTHBHOIO OMNEPAaTUBHO-PO3IIYKOBA IiSUIbHICTH
MIPaBOOXOPOHHHUX CTPYKTYP.

3 MeToro migHATTS iH(pOpPMaliifHO-aHATITUYHOI pOOOTH OpraHiB Ta
migpo3ainie HamionanpHoi mominii YkpaiHu Ha SKiCHO HOBHH DIBEHb VY
2017 p. 6yno yrBopeHo YIIpaBiIiHHS KPMMIHAJILHOrO aHani3y HamionambHOT
noiimii Ykpainn. Y CBITIlI OCTaHHIX TEHIEHIIH 3JI0YMHHOCTI B YKpaiHi
MPOIIOHVIOTHCS €Ki HampsIMH, SKI MalOTh DETEIBHO IOCIIIKYBATHCH
(haxiBIsIMU 323HAYCHOTO YIIPABIIHHA 3 TUM, MO0 MiABUIUTH €(PEKTHBHICTH
NIsUIBHOCTI OPraHiB BHYTPIIIHIX CIIPaB, 1 HE TUIBKH.

Cmamn 3n0uunnocmi. € 1yMKa, iKa y IiJIOMY TiATPUMYETLCS OaraTtbma
KpUMIiHOJIOraMH, o iHdbopManii npaBoOOXOPOHHUX OPraHiB PO KiIbKICTH
00IiKOBaHMX KpUMIiHAIBHUX IpasonopviueHs (Popma 1) Ta 4YUCENBHICTH
BUSBJIIEHUX IIpaBomopvIIHHKIB (Popma 2) HE TOCTATHBO IS SKICHOIO
aHaJIi3V 3JIOYMHHOCTI. PiBEHB 3JI04MHHOCTI, 00paxOBaHU Ha IIACTABI JHUIIE
VKa3aHMWX, XO04Ya JOCTAaTHbO OO0 €MHHX, OJHAK HEBHYEPIHHUX, KEDET
KPUMIHOJIOTIYHO 3Ha4yIoi iHdopMarlli Jga€ Julle 3arajbHe YSIBIEHHS PO
Hel. Odiuiiili cTaTUCTUYHI BIZOMOCTI IIPO 3JI0YMHHICTH YHACIIIOK I BUCOKOT
JIATEHTHOCTI MOXHA pPO3IUIAAATH K II€BHY BHUOIPKY, XO4Ya JOCTAaTHLO
COJIIIHY, Ha OCHOBI SIKOT MOJKHA 3[IIMCHIOBATHU BIAMNOBIIHI BUCHOBKH IIOJO0
CTaHy 1 TSHACHI# 3I0YMHHOCTI B YKpaiHi.

IIi BimomocTti, 0€3 CYMHIBY, MAalOTh IOIOBHIOBATHUCH IHIIHNMH,
aJbTEPHATUBHUMH 1 OUIBII He3aaHTa)KOBAaHMMU JDKepenaMu iHdopmarrii.
TakuMu BBaXKarOTbCS DPE3YILTATH OIJIAIB BIKTHMI3alil HaceleHHs, sKi
NpoBOIATECA Ha IjacTaBl iHTepB’ro (face-to-face) aGo TenedoHHHX
omnuTyBaHb. Y Oarathox 3axigHux kpai"ax csity (CIIIA, Benuka Bpuranis,
IIBeiinapis Ta iH.) Taki 3aX0aH 341MCHIOIOTHCA CUCTEMATUYHO Pa3 HA OIMH-
JBa POKM. BoHM y OLIBIIOCTI BHUNAJAKIB JEMOHCTPYIOTH OO0’ €KTHBHILIY
KapTUHY LI0JI0 CTaHy KPUMIHOT'€HHOCTI Y JiepKaBi.

[HmUit BaKITMBHIA acleKT CTOCYETBCS METOMUKH  3IHCHEHHS
KpUMiHaJIbHOTO aHamisyl. Piu y TiM, IO [0 BH3HAYEHHS BiJHOCHHX
TIOKa3HUKIB 3JI0YMHHOCTI BUKOPHCTOBYIOThCA O(IIiifHI CTATHCTHYHI JaHi,
3rifHO 3 SKUMHU B YKpaiHi nposkuBae 6mm3bko 41,5 mutH oci6. Hacrpaai
YHCEIbHICTh HACCNICHHS HAmoi JepkaBd € HabaraTo MEHIIOK. 3a
pesynbpTatamu pociipkerHs Kabinery MiHicTpiB Ykpainu, 31iHCHEHOTO y

1 ABTOp He pO3miNse TOYKy 30py LIOAO HaiiMEHYBaHHS TaKOrO aHANi3y
«KpHUMiHAIBHAMY. 3a TaKoIO JIOTIKOIO aHali3 Pi3HUX MapaMeTpiB 3JI0YMHHOCTI, 30ip
TUX abo0 IHIIMX JaHUX IOJ0 1i KUIbKICHO-SIKICHMX MOKAa3HUKIB 3IiHCHIOETBCS y
HE3aKOHHWH (KpHMiHaNBHHI) croci6. 3a Oymp-iKMX yMOB MOAIOHMH aHami3 €
KPUMiHOJIOT1YHIM 32 CBOEIO IPUPOJIOIO 1 CyTHICTIO. TepMiH «KpUMIiHATBHUI aHAII3»
BHUKOPHCTOBYETBCS Y Te3ax [UIs 30epeKeHHs MOB’S3aHOCTI 1X HAa3BH 13 TEMAaTHKOIO
HayKOBOT'O 3aX0Jly, 10 MaTepialliB IKOr0 BOHU BKIIFOYEHI.
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2019 p., B VYkpaini npoxuBae Oing 35 MIH TpoMmaisH. 3a IHIIMMH
JOCIIHKEHHSIMHE, pO3paxOBaHIMH HA MIACTaBi JaHUX IMIOA0 OOCATY BKHUTHX
MIPOAYKTIB Xap4uyBaHHS, B YKpaiHi Memkae 25—28 MITH TpoMasH.

Teocpagpia  3n0uunnocmi. OKpeMoOi yBarm 3aciIyroBy€ IHTaHHA
TEPUTOPIAIEHOTO PO3MOILUTY 3IOYMHHOCTI, PiBHSA KPUMIHOTC€HHOCTI ICBHUX
obmacteii Ta Tepuropii. OOGI3HAHICTh MO0 KOHLEHTpaUii OKPEeMHUX
NPaBOIOPYILEHb y TiM 4M iHmIA o6macti Ykpainu, okpemiii OTI
(00’eqHaHii TepuTOpiaNbHIN rpoMasi) Mae OpaTHCh 10 yBaru KEpiBHULTBOM
BIJINIOBITHOrO TOJIOBHOTO ympaBiiHHA HamioHanpHOT mOMIMmii Ta iHIIAX
MIPaBOOXOPOHHHUX OPraHiB NPH HPOTHO3YBaHHI 3JIOYMHHOCTI Ta PO3poOIi
MICIIEeBHX IPOTPaM IPOPITaKTHKH MTPABOTIOPYIICHB.

Tonoepaghis  310uunHOoCcmi. AHAN3 PO3MOALTY KPHMiHAIBHUX
TPABOMOPYIICHE 33 MICHEM iX YYMHCHHs (BYJHMILI, TapK, CKBEP, PHHOK,
BOK3all, Geper pivKy, mpuieria 10 MPOMHUCTIOBHX 00’€KTiB TePUTOPIs Ta iH. )
€, OKpIM iHIIOro, OCHOBOK JUISi CKIAJaHHs BIANOBIAHHX KapT MiCLEBO
3nounHHOCTi. Hapasi kaprorpadyBaHHS 3JI04MHHOCTI € JOCTaTHBO
3aTpeOyBaHUM BHUAOM KPHUMIHOJIOTIYHOT MOiH()OPMOBAHOCTI HACEICHHS
OaratbOX KpaiH cBiTy. 3a HOro IONOMOTOI0 OJHOYACHO BHUPIIIYETHCS
JIeKiTbKa 3a7a4: MiIBUINYEThCA e(EKTHBHICTE POOOTH MATPYIHHOI HOJIMIT;
Ha MPaKTHUIl BUIPaBAOBYETHCS TaK 3BaHa COLIABHO 00CIYrOBYIOUYa (DYHKITIS
TOJII]; 3MEHIIYETHCS piBEHb BIKTUMI3allil HACENICHHS, MOCHIIIOETHCS Y
LJIOMY JIOBipa rPOMasiH J10 IPaBOOXOPOHHHUX OpPraHiB.

Coyianeni  Hacnioku  3104uHHocmi.  Pe3ynbTaTh  SKiCHOTO
KPUMIiHaJIBHOTO aHaNi3y PO3IINPIOIOTH YSBJICHHS 3alliKaBJICHUX CYO’€KTIB i
BCBOT'O CYCIIJIbCTBA IOJIO «IIHU» 3JI0YMHHOCTI. BioMOCTi po 4KcenbHICTh
ocib, sKi MOTEpIiIM Big KPHUMIHAIBHUX MPAaBOMOPYIICHb, ab0 IWIOHO
MaTepialbHUX 30MTKIB, 3aBJaHUX YHACIIJIOK YYHHEHHS OCTaHHIX, €, M SIKO
Ka)Xy4H, 3arajJlbHAM YSIBICHHSM IPO HETaTHBHI HACHIAKH 3JI0YMHHOCTI B
VYxpaiHi.

OcraHHIM YacoM OJIHI€I0 13 HAHOOTOBOPIOBAHUX SIK B €KCIIEPTHOMY
CepeNloBHUIl, TaK W cepel LIMPOKOro 3arailly, TeM € aBTOTPAaHCIIOPTHA
3JIOYMHHICTh Ta CYMYyTHI 70 Hel MUTaHHS: MOCUJICHHS BIAMOBITAIBHOCTI 32
MOPYIIEHHSI MPaBHI JOPOXKHBOTO PyXy; HOBI OOOB’SI3KM JUIsi BOJIIB Ta
IaCaKHUPIB; CTaH JOPOKHBO-TPAHCIIOPTHOIO TPABMATH3MY Ta iH. ¥ 3B’SI3KY
13 MM BUJIA€THCS, 1O [PABONIOPYIICHHS Y chepi Oe3MeKH 10POKHBOT0 PYXy
Ta eKCILIyaTallii TPaHCIOPTY B YKpaiHi MarOTh I1iJ[ABATHCh PETEIBHOMY
KpUMiHaJIbHOMY aHaji3y. Mloro nmpexmMeToM MaloTh CTaTH BiJOMOCTI IO/10:

a) KIJTBKOCTI JOPO’KHBO-TPAHCIIOPTHUX TPHUIOJ Y PO3pi3i OKPEeMHUX
obmacreii 1 MicT YKpaiHM — 3 METOI0 BH3HAYEHHS aJMiHICTPAaTHBHO-
TEPUTOPIAIEHUX OAWHUIIG 3 HAHOIIBII HEOIArOMOIyYIHOIO CUTYAMI€l0 Y il
ctepi Ta 1A IPUHHATTS BiAMOBIIHUX KaJPOBUX DPillICHb;

0) uucempbHOCTI 0Ci0 (BOAiiB, MINIOXOIB, BKIIOYAIOYM JiTEH 1
MiJJTITKIB), SKI IMOCTPaKJald BHACHIIOK TPAHCIIOPTHHUX aBapii — s
PO3YMiHHSI CY4acHOTO pIBHS CYCIIUIbHOI HEOE3NEeYHOCTI IbOTOo BHUIY
NIPaBOIIOPYIIEHh Ta HArajJbHOCTI peaii3amii BIANOBIOHOI JepKaBHOI
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MOJITUKH, CIPSIMOBaHOI Ha pO3pOONIEHHS Ta NOAAIBLIY pealizaliiio
KOHIICTIIIi1 HyJIbOBOi CMEPTHOCTI Ha Toporax YKpaiHu,

B) BUBUCHHS THUIIOBHX IPHYMH Ta YMOB, SKi 3yMOBIIOIOTh YIHMHCHHS
ABTOTPAHCIIOPTHUX IMPABONOPYIIEHP — IS PO3POOKH  BiATIOBIIHUX
3a1o0KHNX 3aX0ﬂiB'

I) po3mOAidy BOAIIB Ta MilOXOAIB, sKi JIOTYCTHIIH  TIOPYIICHHS
IPABUJI JOPOXKHBOTO PYXY, HA YMOBHI KaTeropii — s 3AIHCHEHHS 3 HUMH
IHAUBIAYyanbHUX a00 TPYHOBUX NMPOQIIAKTHIHNX 3aX0/IiB;

) TOIIO.

KpuminanpHul aHami3 MOXE 1 Ma€ CTOCYBaTHCh W IHIIMX acCHEKTiB
3TIOYMHHOCTI, BKIIIOYAI0UH TIPAaBOIIOPYIIEHHS Y cepi Oe3nekn JopoKHBOTO
PYXy Ta eKCIUTyaTalii TPaHCIIOPTY.

Kopucmin Onexcanop €ezenosuu,

TOJIOBHUI HaykoBuii ciiBpoOiTHUK JJH/II
MBC VYkpainu, JOKTOp IOpUIUYHUX HAYK,
npodecop;

Ceupuowk Hamania Ilempigna,

3acTyImHUK 3aBigyBada H/IJI kpumiHOIOTIYHIX
nmociimkens JJHIAI MBC Vkpainu, 10kTop
IOPUIUYHUX HAYK, Tipodecop

PU3BUK-MEHEJKMEHT Y IPABOOXOPOHHIM AISIJIbHOCTI

Y cyuyacHOMY YKpaiHCHKOMY CYCIUIbCTBI JIOCTATHBO aKTHUBHOIO €
JIWICKYCisl 00 BM3HAYCHHS HAWOUIBII ONTHMAJBPHUX IUIIXIB TIOIOTAaHHS
KPH30BHX SIBHIII Ta CTBOPEHHS HAAIHOTO 0a3uCy Ay TPOBEACHHS OIAJIBIINX
TpaHc(hopMarliii, OB’ I3aHKX i3 peali3allie€lo €BpOiHTEerPaLiifHOT CTpaTerii HaIroi
KpaiHd. 30Kpema Iie CTOCYEThCs i MpaBooxopoHHOi chepu. Ilpn mpomy
TPABOOXOPOHHA JUSAITBHICTD  [IPEIKHBAE neplon 3HaYHUX 3MiH HE JIMIIEe B
OHepaTI/IBHH/I TAKTHLL, alle i B OpraHisaliifHux CTPYKTypaXx. YTIpoBaKyIOThCA
HOBI 12161 11010 CKOPOYCHHSI 3/I0YMHHOCTI Ta 3MIHH CTpATeriid KOPOTKOCTPOKOBOI
Ta JIOBrOCTpOKOBOi moutituku [1]. Hpu mpomy, Ha I 3p00Ta10q01 TeH/ICHIIi
PiBHA  3JI0YMHHOCTI, ~HE3JATHOCTI  TPAIMILIIHOI, ~PEaKTHBHOI  Mozexi
TIOJTIIEHCHKOT TISITEHOCTI CHPABISITUCS 3 IIBUAKAMH CYCIIIEHIMHA 3MiHaMH, SIKi
PO3IIMPWIIM  MOSJIMBOCTI  OPTaHi30BaHO! 3JIOYMHHOCTI Ta TIPOHHKHEHHS
3JI0YMHHOTO CEpEJIOBUINlA Y CHUCTEMY CYCIIUIBHHX BiJJHOCHH, C(OpPMYBaBCsS
CYCIIUIBHHH 3aITUT 1 3pOCTalOuMid 3aKIIMK JI0 MOl OyTH OLTbII e(heKTHBHOIO,
1110, Y CBOIO YEPTy, PEaTi30BAHO Y PO3BHUHEHHX KpaiHaX BIIPOBAKEHHSIM HOBOL
MO TOJMILEHWChKOI MiSUIBHOCTI, KEpOBaHOI AaHATUYHOIO PO3BIAKOIO
(intelligence-led policing - ILP).
Y «CycmineCTBI PHU3UKY» TIONIISI PO3MIAAAETHCS SIK JDKEPENo JaHuX 3
yIpaBJiHHS pU3UKaMu. [2]

He 3anepeuyroun akTyaJbHOCTI BHPOBA/DKEHHS HOBOI — Mopeli
MONINEHWCHKOT  TISUTBHOCTi, KEPOBAHOI  AHATITHYHOIO  PO3BIIKOO,  CIIIJ
TIOTOANTHUCS 3 THM, IO PEAIbHICTD HAIIOTO Yacy AMKTYE HEOOXiIHICTH HOBOTO
PIBHS MHCIICHHS B TIPaBOOXOPOHHIN AISUTBHOCTI, IO Tieperdoadae ajieKBaTHE
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CIIPUIHATTS PU3KKY 1 HOTO BUKOPUCTAHHS, TAK SIK BIH € ICTOTHIM KOMIIOHEHTOM
aHamizy MaiOyTHROTO. PM3MK HEOOXimHO pO3TILAaTH SK OCOONMBHI METOJ
ITi3HAHHSA Ta YIPaBIiHHA IPABOOXOPOHHOIO TiSUTHHICTIO, IO BUCTYTIAE SIK HAOip
CHoco0iB MPUAHSTTA PillICHB.

VYropaBimiHHA pU3UKAMH peaiizamii Jep’kKaBHOI IPaBOOXOPOHHOI
MIOJITUKY B €MOXy IJ00aji3auii MOBMHHO IPYHTYBAaTHCS, HacamIepena, Ha
TOMY, III0 KOXEH 13 Cy0’€KTiB ITPaBOOXOPOHHOTO IIPOLECY Npu (GOpMyBaHHI
i peanizanii gep>kaBHOI IPAaBOOXOPOHHOI MOJITUKY MOBUHEH BIAaBAaTUCS JIO
MIPOTHO3yBaHHS MallOyTHIX yMOB ii 3iHCHEHHS Ta HACHiAKIB 11 peamizarii.

Iopsn 3 ThM, Ha Hame TIMOOKE TIEpeKOHAHHS, ICHYe IpoOiieMa
¢akTngHOrO OpaKy 3HAHBP Ta CHCTEMHOCTI y peawi3amii mepaBHOI
MIPAaBOOXOPOHHOI MOJITHKA Ha YCiX PIBHAX MCHEIKMCHTY, HABITh y BHIIAJKY
omporo OakaHHS CIIPOTHO3YBaTH MaiOyTHI YMOBH Ta HACHIAKHA peali3amii.
OnHak, HasBHICTh CHUCTEMHM HEOOXIJHMX 3HaHb, HE 3aBXKIU € TapaHTOM
e(eKTHBHOCTI TIPOTHO3YBaHHSA pH3MKIB. ICHYE HEOMHO3HAYHUI 3B’SI30K
KOMIIETEHTHOCTI B Tiif a00 1HIIIH cdepi 31 3naTHicTIO 10 nepenbadeHHs. Kpim
TOr0, KOMIIETEHTHICTh 338 Cy4aCHHUX YMOB HEOOXIJHO MOEAHYBATH 3 Cy4acHOIO
METO/IOJIOTIEI0 PU3NK-MEHEDKMEHTY, BUKOPHCTOBYIOUHN BIZTIOBIIHI METOIUKH
Ta TEXHOJIOTIYHIN IHCTpYMEHTApIH.

CyuacHi BUKIMKH HaliOHANBHIA Oe3memni Oe3mepedHo MOTpeOyIOTh
CHCTEMHOTO NPOrHO3YBAHHS 3 TOYKH 30y OUIHKH PH3UKIB, HCOOXITHUM €
CTpATerivyHuii aHalli3, WO € NPOCKTUBHUM 6a30BUM JOKYMCHTOM. 3-TIOMiX
iHIIOro, mMpoG/ieMa aHAIITHKK B CHCTEMi IPAaBOOXOPOHHOIO YNpPABIIiHHSI
NOB’si3aHa, TepIl 3a BCE, 3 HASBHUM IONMUTOM HAa ONEPAaTHBHY aHAIITHKY,
miap Ta crivypairepcTBo. HaliOinbl nonysisspHOO € cUTyalliiiHa aHaJIiTHKa,
METOIO SIKOI € OTIepaTHBHE pearyBaHHs Ha IOJi1, 110 BiJOyBalOThCH.

3 ormsgy Ha 3a3HavyeHe, a TAKOXK MOPIBHIOIOYM CTaH 3 IHIIUMH
KpaiHamMH, MOXKEMO KOHCTATyBaTH, 1110 B YKpaiHi HEMa€e CepHo3HOT0 MOIUTY
Ha CTpaTerivyHy aHANITHKY Yy c(epl IpaBOOXOPOHHOI MisUIBHOCTI. IcToTHUM
raJjbMoM B YKpaiHi € Haja3BuuaiiHO cnaOkuii piBeHb, NOPIBHSIHO 3
PO3BMHEHUMHM KpaiHaMH, IOJ0 ONTHMi3auii po3BHUTKY iH(opmauiiiHoro
CYCHIIbCTBA, HAJA3BMYAallHO Maja MiATPUMKA BIACHUX  OCEPEAKIB
JOCHiKeHHS MaitoyTHBOTO [3, ¢. 303].

Po3BuBaroun TeopeTHUHI Ta NPHUKIAAHI acmekTd, HaykoBii JIHJII
MBC VYkpainu npuiHIN Y9acTh Y HU3MI JOCTITHUIBKUX IMIPOEKTIB 3 METOO
peamizamii 3araJpbHOTO KOHIENTY CTPATeTiYHOIO aHajli3y Ha OCHOBI
OLIIHIOBaHHS PU3HKIB iX MOJEIIOBAHHS Ta IPOTHO3YBAHHS.

He3Baxxaroun Ha 3arajbHUA METOHOJOTIYHHN MiAXiMa, 1m0 0a3yeThes
Ha pekomenaamisx [SO 31000, Bce % aBTOPCHKOIO € pealtizallisi BA3HAY€HOTO
IrOpUTMY. 3a3HaueHe CTOCYETHCS SIK 3aIPOBaKEHOT CUCTEMH 1HMKATOPIB,
CTPYKTYpPH [aHHX, OIIHOYHOI Tpajamii Ta BU3HAYEHHS TEHEpaJIbHOI
eKcnepTHo'f cyKynHOCTi Tak 1 MAXOIIB 10 peani3aui’1' OKpeMHX METO/IB Ta
IHCTPYMEHTIB 00pOOKH i aHali3y JaHKX Ta 1HTepnpeTau11 pe3yJIbTaTiB.

3anpoBa/pKeHa METO0IOT s Ta IHCTPYMEHTapiii YKIaAaeThCs Y YiTKYy
CXeMy, II0 peaizye aJropuT™ aHajli3y 3arpo3 Ta PU3HKIB, iX OLIHIOBaHHS Ta
nporHo3yBaHHs (puc. 1).
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MmoBsipHicTb

OujiHKa 3arposu OujiHka

3arposa .
(aHani3 pusuky) pU3UKY

Hacnigku
(snaus)

Puc. 1. Anroputym aHaii3y Ta OLHIOBaHHS 3arpo3 Ta PU3UKIB

3amoyaTkoBaHa METOJOJIOTiS 3a0e3nednsa BHUPIMICHHS HACTYIHHUX
iH(pOpMaIiiHO-aHAII THYHHX 3aB/1aHb:

— imeHTHQIKALIS, PpSHTHHTYBaHHS Ta PAHKyBAaHHS 3arpo3 (MampuyHull
ma oucnepcivinuil ananiz y cepedosuwi IBM SPSS Statistics, R),

— OLHIOBAHHSA 3arpo3 (inmezpayisi 080X OYIHOK «UMOSIpHICMbY ma
«Hacaiokuy y cepedosuwyi IBM SPSS Statistics, R);

— PpEUTHHTYBaHHS ¥ paH)XyBaHHS 30BHINIHIX Ta BHYTPIIIHIX
(dakTopiB, 1O CHPUAIOTH (3HWXKYIOTH) €(EeKTHBHOCTI CYO’€KTiB I0J0
nporuaii 3arpo3am (IBM SPSS Statistics, mampuunuii ananis);

— OI[IHIOBAaHHS BPA3JMBOCTI CHCTeMH (CYO’€KTIB) (inmeepayis 060x
OYIHOK «pigeHby ma «enauey y cepedosuwji IBM SPSS Statistics, R);

—nposeneras SWOT ta PESTL anamizy;

— OLIHIOBaHHSA PH3HUKIB MOLIMPEHHs 3arpo3 (cniscmasnenus pisHs
3a2po3u 3 pIBHEM 6PA3IUBOCMI CUCTHeMU, (DOPMYBAHHS MAMEMAMUYHOL
MoOeni OYiHI08AHHA PUUKIE HA OCHOBI KOPeNAYIliHO20 ma pezpecilinozo
ananisy),

— OOrpyHTYBaHHSI NPIOPUTETHUX HANPSIMIB Ta KOHKPETHHUX 3aXOiB
M/IBUIIEHHS. CIIPOMOXKHOCTI (3HIIKEHHSI BpPA3JIMBOCTI) CHCTEMH MIONO
MIPOTU/IIi KOHKPETHUM 3arposam (popmyeanus mamemamuyrnoi mooeni Ha
OCHO8I KOpeNAYIlHO20 Mma pecpeciliHo2o anauisy).

To 3k, npobiema moJsrae B TOMy, 10 TIOPSAA 3 MOTPEOOI0 HOBOTO PiBHS
MUCJICHHS B TIPABOOXOPOHHIH JisUTbHOCTI Ha OCHOBI aJIeKBATHOTO CIIPUIHSATTS
PHM3UKY SIK OCOOJIMBOTO METOAY Mi3HAHHS Ta YNpaBJiHHS, iCHye mpobiema
(dakTnyHOrO OpaKy 3HaHB Ta CHCTEMHOCTI Yy peaii3zaiii aepKaBHOI
MPaBOOXOPOHHOI MOJITHKU HAa YCiX PIBHSIX MEHE/PKMEHTY, HABITh y BUIAJKY
HIMPOro OakaHHs CIPOrHO3yBaTH MalOyTHI YMOBM Ta HACIIIKU peami3alli.
OpnHak, HasBHICTh CHCTEMH HEOOXiIHMX 3HaHb, HE 3aBXIM € TapaHTOM
KOMIIETEHTHOCTI Ta 37IaTHOCTI /IO NepefdadeHHs Ha OCHOBI NMPOTHO3YBAaHHS
pu3uKiB. KOMIETEHTHICTh 3a Cy4acHMX YMOB 0a3yeTbcsi Ha CydacHid
METO/I0JIOTTi PU3NK-MEHEIDKMEHTY, BUKOPUCTOBYIOUYH BiTOBIIHI METOJIMKH Ta
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TEXHOJIOTTYHUN THCTpyMEHTapiil. 3aporoHOBaHMi aBTOPCHKHI ajrOPHUTM, 11O
3aCTOCOBAHO U aHANi3y TiIOPHAHUX 3arpo3 y cdepi IUBUIBHOI Oe3IeKH,
(opMye TOCTAaTHI METONOJIOTIUHI 3aCaay YIPOBAHKEHHS PHU3HK-OPIEHTOBAHOTO
MIXOMy B YIPaBIiHHI TPAaBOOXOPOHHOIO IisUIbHICTIO B YkpaiHi. Ilporec
VIPaBIiHHA PU3UKOM Ma€ CTaTH HEBiJ €MHOIO CKIIA[JOBOIO BCi€l crpaTerii
PO3BHTKY.

Cnucok eukopucmanux ocepen

1. OpranizaniiiHo-nipaBoBe 3a0e3NE4YeHHs aHAIITHYHOI poOOTH B
cucreMi MBC VYkpaiuu (IpaBOOXOpPOHHUH Ta OE3NEKOBHH acHeKTH):
moHnorpadis / [Tapy6ouwnii 1.B., Jons JI.M., Bynudyes A.O. Ta iH.; 3a 3ar.
pen. M.I'. Bepbencrkoro. Kuis, 2019. 344 c.

2. JIoBiTHUK KepiBHUKA O] — MoJIiIeiichka AisUTbHICTD, KepoBaHa
po3BigyBaspHOO aHaNiTHKOW. [LP: HapuansHMit mociouuk / Kopucrin O.€.,
MedTties H.0., IlempkoB C.B., Hexpacop B.A. Kuis: BumgaBruiTso
«JIrommunax, 2019. 120 c.

3. IlpaBo y cy4acHOMY TOJITHYHOMY JKHTTI YKpaiHH: HayKoBe
BuziaHHs / kep. aBT. koi1. A.O. CeniBanoB. Kuis: Jloroc, 2020. 407 c.

Kpuoscna Jlvwomuna Bonooumupisna,
JOLIEHT Kadeapu KpuMiHOJIOT 11

Ta KPUMIHATbHO-BUKOHABYOTO MpaBa
HarmionansHOI akageMii BHYTpIIIHIX CTIpaB,
KaHAMJIAT IOPUIUYHUX HAYK, JTOICHT

KPUMIHAJIbHUI AHAJII3 SIK METOJI BOPOThBH
31 3JIOYUHHICTIO

OnHUM i3 METO/IIB 11I0/I0 3aCTOCYBaHHSI Cy4acHHX TEXHOJIOTIH y cdepi
PO3KPHUTTS, PO3CIIIYBaHHS 3JIOYMHIB Ta MPHUHHATTS TPH OBOMY HaHOUTBII
ONTHMAJIFHUX DIllIeHb CTaB KPHMiHAIBHHHN aHAT3. KpuMiHaTEHUN aHAN3 — 11e
MUCJICHHEBO — aHAJITHYHA isUTGHICTh MPAIIBHUAKIB IIPABOOXOPOHHUX OPTaHiB,
110 TOJIATAE v TIEPEBIPIIi Ta OIiHII iHdopMartii, il iHTepIpeTarii, BCTAaHOBJICHHI
3B’A3KIB MK JJAHMMH, 110 OTPUMYVIOTBCS V TIPOLIECI PO3CIIAYVBAHHS Ta MalOTh
3Ha4YeHHS Ul KPUMIHAJIBHOTO TPOBA/KEHHS 3 METOK I1X BHMKODUCTAHHS
NPAaBOOXOPOHHMMHM ~ OPraHaMH Ta  CYIOM, HOJAJbIIOr0  IMPOBEJCHHS
OIIEPaTHBHOTO i cTpaTeriynoro anamisy [1].

Po3poOka 3aranbHMX OCHOB KpPUMIHQJIBHOTO aHadi3y CTOCOBHO
JISTIBHOCTI YCIX NPaBOOXOPOHHHMX OPIaHiB IOJO MPOTHIIl 3JI0YMHHOCTI
HaBeZieHO y poOorax O.B. Bracioka, SI.B. I'punuaka, A.B. MaxHioka [2,
c. 82-85; 3, c. 268-273]. baThbkOM Cy4acHOT CHCTEMH OpraHi3aii JisIIbHOCTI
MOJIIT Ta BUKOPHCTaHHA KPUMIHAJIFHOTO aHAJi3y BBaXKaeThesad A. DombMmep
HavainpHUK mominii M. Bepkmi (CILIA), skuit me y 1906 pori 3ampoBaans
KapTorpaivHUi METOZ Ui BH3HAYCHHS MICIb KOHICHTpALii 3IO0YMHHAX
YIPYIOBaHb. HmrpyHTﬂM UbOro Oyl0 BHMBYEHHsS PE3yNbTATIB AisUIBHOCTI
noxinii 3a MuHynmui pik. Cy4aCHOK MOBOK HayKH Ta NPAKTHKA MPOTHALL
3JI0YMHHOCTI, Lle OyB aHaii3 onepaTtuBHOI oOcraHOBKM. Haciigkom craio
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3aMpoBajPKCHHS CHUCTEM HEWTpaiizamii 3JI0YMHHOCTI B 1I OcCepelkax 3a
PaxyHOK ONTHMi3amii BHKOPUCTaHHS CHJI moumimii [4].

PeBomoriitanM craB miepion 90-X pokiB, KOJIM BIATIOBIAHO /10 HAYKOBOI
peBomromii cTanmo QopMmyBaTHCcs iH(POpPMAIIifHE CYCIUIBCTBO Ta 3MiHHIIHCS
TIIXO/TH IO TisUTHHOCTI MOl y OiK CTBOPEHHS CHCTEMH TPOTHAIT yCiM BHIaM
3noynHHOCTI. Lle cnpusiio crBopeHHI0 MibKHapoaHOT aconianii KpuMiHaJIBHUX
AHANTHKIB, sIKa (OPMYye CTpaTerito Ta HANpsIMU JiSUTBHOCTI KPHMIHAJIBHUX
AHANITHKIB Y BCboMY CBITi [5]. e mpu3Beno 1o Toro, Mo KpUMiHATBHUA aHATi3
copMyBaBcsi B OKpeMHI HanpsIMOK Mpo¢eciifHOT AisTTbHOCTI, MpUTaMaHHHUI
yciM TONIIsAM OUTBIIOCTI PO3BHHEHMX JepKaB CBITy. SIK Hacmimok, o
cTpykTypu ['eHepanmpHOro  cekperapiary IHTeprmony BXOIWMTH ITiAPO3ILT
KPUMIHAIBHOTO aHami3ly. €Bpomnonl Oyaye CBOIO IiSUTGHICTD HA TiACTaBi
TEXHOJIOTiH Ta pe3yNIbTaTiB KPUMIHAIBHOTO aHami3y. Y mepion 90-x pokiB Ha
TepeHax YKpaiHW, BIMOBIAHO JO0 YMOB CKJIaJHOI ONEPaTUBHOI OOCTAHOBKH,
CTall CTBOPIOBATHCS aBTOMATHM30BaHI iH(GOPMAIiiHO-TIOIIYKOBI CHCTEMU Ha
IpyHTi iHTerpoBaHnx OaHkiB naHuxX. 3 mosiBoro Mepexi INTERNET s
JisUTbHICTh Ha0yJ1a 03HAK CHCTEMHOCTI [6].

Crig BiI3HAYWTH, IO KPUMIHANGHHUN aHANI3 € CICHU(pIYHAM BHIOM
iHopMariifHO-aHAITHIHOI [ISUTBHOCTI, KA MOJKae B imeHTH(]iKarii Ta
SIKOMOTa OB TOYHOMY BH3HAYEHHI BHYTPIIIHIX 3B’s3KIB MXK 1H(pOpMAaisaMu
(BimOMOCTSIMH), IO CTOCYIOTBCS 3JIOYMHY, a TaKOX IHIIFNMH JTaHUMH,
OTPUMaHMMH 3 PI3HHX JDKepeN, IX BHUKOPUCTaHHS B IHTepecax BeICHH:
OIIepaTHBHO-PO3ILYKOBOT Ta CJIITY0i AISUIBHOCTI, 1X aHATITHYHOI MATPUMKH [7,
c. 82]. YV xoii KpUMIHaJIBHOTO aHali3y 3a0e3NedyeThesl LIECHPSIMOBAHHI
TIOIIYK, BUSIBJICHHSI, (hiKCallisl, BUJIy4YeHHs, YIIOPSIKYBaHHS, aHaJli3 Ta OLIHKa

3acTocyBaHHS Ha TPAKTHUII ONEPaTHBHO-PO3LIYKOBUMH IIiIPO3iNaMu
opraniB HarioHanmpHOi momminii YkpailHH MeTOqy KPHMIHAIBHOTO aHAJi3y y
TPOTHUIl  3JIOYMHHOCTI MiATBEPIWIO HOTO BHCOKY €(eKTHBHICTE Y
0araToerri30HMX TPOBA[DKCHHAX, [0 OXOIUTIOBAIM BEJIUKY TEPHUTOPIFO,
BKJIIOYAJIM 3HAYHY KUIBKICTh MOJIH 1 Cy0’€KTIB 3JI0YMHHOTO YrpyIOBaHHS 31
CKJIQIHOIO CTPYKTYPHOIO IMOOYIOBOI. 3ayBa)KUMO, IO TPAIMIINAHI METOAU
BijicTe)KeHHs (haKTIB y 1IMX BUMaKax Oyiii HelocTaTHBO eektuBHUMU. [Ipore,
BUBUCHHS PI3HOMAHITHHX acIeKTiB 3aCTOCYBAHHS KPHMIHAIBHOTO aHAII3y B
TISsUTGHOCTI  OTIEPaTUBHUX MiAPo3aUTiB HamioHanbHOI mMoNimii mae mifgcTaBd
BUJIUTMTH HU3KY TaKWX MPOOJIEMHHX MHTAHB IOA0: HEOOXiTHOCTI TOMANBIIOT
Po30y10BM HOPMATHBHO-TIPABOBOT 0a3u y cepl BUKOPHCTaHHS KPUMiHAJIEHOTO
aHamizy B opraHax HarionamsHOi modimii YKpaiHW; HEHAJIKHOTO PiBHS
BUKOPHCTAHHSI MOXIIMBOCTEI KPUMIHAIILHOTO aHali3y B ONepaTHBHUX OpraHax
HamionaneHoi momimii; (opMyBaHHA BiAnmoBiAHUX iH(OpMaiiHUX OaHKIB
JaHUX TOIIO. TakuM YHHOM, VISl MOJJIBLIOTO PO3BUTKY 1 BIPOBAIKEHHS
KpPUMIHAIBHOTO aHaJIi3y B IPABOOXOPOHHY NPAKTHKY HAIIOI Iep>KaBH OIIIEHO
NIPOBO/IMTH HOro po30yHOBY 3a HACTYNHHUMH HamnpsMamH: 3a0e3NedyeHHs
cTabuIbHOTO (hiHAHCYBAHHS; OCTIMHE ITiIBUILEHHS KBasTi(hiKaIlii KpUMiHAIBHUX
AHAITHKIB, HEOOXITHICTh TIOCTIIHOT PO3POOKH HOBHX Ta MOJICPHI3AIlii HAsIBHIUX
TEXHIYHUX 3ac00iB, 3aIPOBAPKEHHS {HHOBAIIHHUX TEXHOJIOTIH Yy MPaKTHIHY
nisuteHicTe  HarionamsHoi momimii; po3mmpeHHS reorpadii 3acTocyBaHHS
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KPUMIHAIBHOTO aHaji3y SK MO3UTHBHOTO (hakTopa y MpPOTHIii 3JIOYMHHOCTI
Tommo. Bukianene He OXOILMOE BCiX NPOOJEMHHX ACMEKTiB CTBOPEHHS Ta
PO3BUTKY KpPHMIiHAJIFHOTO aHAJI3y IpaBoBoMy moii. OmHaK Jae MiacTaBy I
3MIMCHEHHS TIONAJBIINX HAYKOBUX pO3po0OK. JOpeyHO TMOTOAMTHCH i3
BHCHOBKaMHM BYeHHX [8, c. 24], sKi BBaXKaroTh, IO JOCITIDKCHHS 3acaj
KPUMIHAIBHOTO aHAI3y SK ITO3UTUBHOTO JOCBIY 3aCTOCYBaHHS aHAIITHYHUX
IHCTPYMEHTIB y cepi IpoTUIil 3M0YMHHOCTI Y KpaiHax €BpPOCOI03y NOLIEHO
MOKJIACTH B OCHOBY pO3POOKH TEOPETHKO-METOJOJIOTIYHNX 3acaj  ioro
MIPUKJIIHOTO BUKOPHCTAHHS B HAlllOHAIBHY Oe3reKy. YcHilHa peari3aiis Ta
BIIPOBA/DKEHHS HOBUX METOMIB KPHMIHAIBHOTO aHANI3y JacTh MOIIUBICTD Y
MaiOyTHROMY TIOIIMPUTH ii Ha BCIO cucTeMy HartioransHoi noitii Ykpainu ta
AKTHBHO BHKOPHCTOBYBATH AHAIITHYHI CIIOCOOWM 1 TIPUHOMH, 3aBISIKH SKAM
MOXXJIMBO 3a0€3MEYNTH BHKOHAHHSA 3aBJaHb  ONEPATHBHO-PO3IIYKOBOI
JISUTBHOCTI, CTBOPUTH MEPEAYMOBH JUIsl OUIbII e(EeKTHBHOTO BHUKOHAHHS
Cy0’€KTaMH  ONEPATUBHO-PO3IIYKOBOI  JISJIBHOCTI  CBOiX  3aBOaHb 1
MIPaBOOXOPOHHUX (PYHKIIIH.
Cnucok eukopucmanux o0cepen
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3 MIUTaHb PAaBOOXOPOHHO]T MTisSUTBHOCTI

KJ/JIIOYOBI BUKJ/IMKHU Y BITPOBAI’KEHHI
PU3UK-OPIEHTOBAHOI'O NIAXOAY BIAIIOBIJJHO
J0 MI'DKHAPOJHUX CTAHIAPTIB FATF

Pusuk-opienroBanuii miaxin (Risk-Based Approach / RBA) €
LEHTPaIBHUM JUIs1 €()EKTUBHOTO BIPOBA/KEHHsI OHOBJIEHUX MIDKHapOIHUX
cranpaptiB FATF mono npotuaii BiqMuBaHHIO Tpoleil Ta QiHaHCYyBaHHIO
TEPOPHU3MY Ta HOTO PO3MOBCIOKEHHIO, SKi Oynu mpuitHATi y 2012 potii.

FATF mnepermsinyna cBoi kepiBHi npunmunu RBA nns ¢girancoBoro
cexropy 2007 poky, mo0d mpuBecTH iX y BIAMOBITHICTH IO HOBUX BHMOT
FATF Ta BimoOpa3uTH MOCBiN, HAKONMWYCHUU NEPKABHUMH OpTaHAMH Ta
NPUBAaTHUM CEKTOPOM IPOTITrOM 0araThOX POKIB Yy 3aCTOCYBaHHI PH3HK-
OpIEHTOBAHOTO MiIXOY.

L{s mepernsHyTa Bepcisi 30cepe/keHa Ha OaHKIBCBKOMY CEKTOpi, i
OKpeMi BKa3iBKH OyayTh po3poOJeHi i cekropy miHHUX manepiB. FATF
TaKOXX IUIAHYE PO3TJIIHYTH CBOi 1HINI KEpPiBHI JOKYMEHTH MO0 PU3UK-
OpIEHTOBAHOTO MiIXOIY, TaK SK BCi BOHH 0a3yIOThCsI Ha pekoMeHaarisx 2003
poky [1]. IIpuHOMTN pPHU3UK-OPIEHTOBAHOTO MIIXOAY ISl OAHKIBCHKOTO
cexTopy Oymno po3pobnero rpymoro uwieHiB FATF, cminbHO oOWoneHHMMH
BenukoOputaniero Ta Mekcukorw. [IpecTaBHUKH TPUBATHOTO CEKTOPY
Oymu 3anmydeHi J0 poOOTH Ta KOHCYJIbTYBAJHCh INOJO HPOEKTY
MEePErJITHYTOr0 JOKyMEHTA.

Pu3uk-opieHTOBaHHUHN MijIXi 1J1st G0POTHOM 3 BIIMUBAHHSIM KOIITIB Ta
(iHaHCYBaHHSAM TEPOPHU3MY O3Hayae, M0 KPaiHW, KOMIIETEHTHI OpraHd Ta
(iHAHCOBI YCTaHOBHM TOBHWHHI BH3HAYHTH, OLIHUTH Ta 3PO3YMITH PH3HKH,
IOB’s13aHI 3 BIJIMUBaHHJIM KOIITIB Ta (iHAHCYBaHHAM TEPOPU3MY, 3a
MOJJIMBOCTi, Ta BXXHTH 3aXOJiB, SKi BIANOBINAIOTH IIHM pPHU3UKaM IS
NpOTU/Ii BIIMUBAaHHIO KOWITIB Ta ()iHAHCYBAaHHIO TEPOPU3MY, 3 METOIO iX
e(EKTHUBHOTO ITOM’SKILICHHS Ta MiHIMi3aIlii.

OuiHIOIYM PHU3MKM BIIMHBaHHS Tpolieil Ta (iHaHCYBaHHS
TEPOpU3MY, KpaiHH, KOMIIETCHTHI OpraHu Ta (piHAHCOBI yCTAHOBU IOBHHHI
aHaNi3yBaTW Ta HaMaraTtucs 3pO3yMITH, SK BUSBICHI HUMH PH3HKH
BIIMMBaHHs IpOLICH Ta (IHAHCYBAaHHS TEPOPU3MY BIUIMBAIOTH HA HIX.
Takum 4MHOM, OLIHKA PU3HKY 3a0e3Medye OCHOBY [l 4y TIHBOIO 110 PU3HKY
3aCTOCYBaHHS 3aXOiB MPOTHII BIIMHUBAHHIO KOINTIB Ta (hiHAHCYBAaHHIO
TEPOPHU3MY.

Pu3uk-opieHTOBaHWN MiAXiA HE € MiTXOIOM «HYJIHOBOTO PH3UKYY.
MOXyTh TpAIUISITUCh BHIIAJKH, KOJHM YCTAHOBA BXKMBAE BCIX PO3YMHHX
3aXOMiB  JUIA  BUSBIEHHS Ta TIOM SKIIEHHS  PU3WKIB  BUWHEHHS
NPaBOIOPYILIEHb, ajie BOHA BCE 1€ BHUKOPHCTOBYETbCA JJIS  I(iNIei
BIZIMUBaHHS rpoulei, GpiHaHCyBaHHS TepOpU3My abo IHIIUX 3JIOYHHIB.

EdexruBHuii pexxuM, 3aCHOBaHMI Ha OLUHI[ PU3MKIB, IPYHTYETHCS Ha
IOPUJIMYHOMY Ta PETYJISITOPHOMY ITiIXOI KpaiHH, il XapakTepi, pi3HOMaHITHOCTI
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Ta 3pUIoCTi Ta (HiIHAHCOBOMY CEKTODI, & TAKOX BiIOOpakae MPOdiIb PU3KKY Ta
BimoOpaskae Horo. [nerTudikaris Ta omiHKa KOMIIETEHTHIMHE OpraHaMH PH3HKIB
BUYMHCHHS MPABOINOPYIICHh IIOBMHHA BPAaXOBYBAaTH HAI[IOHATIbHI CHCTEMH
OWiHKM pw3WKiB BignoBigHo 10 Pexomenmamii 1| FATF Tta BpaxoByBatn
HaliOHAJGHY MPaBOBY Ta HOPMAaTHBHY 0a3y, BKIIOYAOWH Oymb-ski cdepu
BCTaHOBJICHOTO 3HAYHOTO PH3HMKY Ta OyIb-sIKi 3aXOAM LIOJNO TOM’SKIICHHS,
BU3HAYCHI B 3aKOHO/IaBUMX a00 HOPMaTHBHUX aKTax. Tam, Jie pU3HKH MOpPYIICHb
Ta 3JI0BXMBAaHb BHII, NepxkaBHi opranu (Bropo exoHomiuHOi Oe3meku) Ta
NIPEeICTAaBHUKH ITPUBATHOTO CEKTOPY 3aBXKIM MOBHHHI 32CTOCOBYBATH IIOCHJICHY
HAJIOKHY PETENbHICT, X04Ya HAIlIOHAJIFHE 3aKOHOIABCTBO 400 HOPMATHBHI aKTH
MOXYTh HE TependadaTd, sSK caMme CIiJ IIOM SIKIIyBaTH Il BHINl PHU3HKA
(HampuKIIaA, pi3HUH CTYIIHB MOCHJIEHOTO OCTIITHOTO MOHITOPHHTY) [2].

Bankn Ta iHmI TpencTaBHUKH (PiIHAHCOBOTO CEKTOPY MOXYTb
OTpUMATH J:[I/ICerLll}O y BUOOPI HAaHOLIBII e(beKTI/IBHoro cnoco6y BI/IplllIeHHH
IHIIUX DPU3UKIB, BKJIIOYAIOYM Ti, 10 BU3HAYEHI B HAL[IOHAJIBHIA OLIHI
pu3uky, abo caMUMH OaHKaMU. CTpaTeFIH 0aHKIB I0JI0 3MCHIICHHS ITUX
PU3MKIB TOBMHHA BpaxOBYBaTH BIJINOBIJIHI HalllOHAIbHI NPaBOBI,
PETYIATHBHI Ta HATIAIOBI paMKH. Bupimryioun, koo Miporo OaHKH MOXYTh
BUPIMINTH, SK ITOM SIKIIUTH PHU3MK, KPaiHM TOBHHHI BPaxOBYBaTH, CEPEn
IHIIOTO, 3MATHICTH iX OAHKIBCBKOTO CEKTOPY €(EeKTHBHO BHABISATH Ta
YIPaBISTH PU3UKaMH BIAMUBAHHS I'polied Ta (hiHAHCYBaHHSA TEPOPHU3MY, a
TaKOX JIOCBiJl Ta PECypcH CBOIX HArIIJOBUX OpPraHiB, SKUX Mae OyTH
JIOCTaTHBO aJICKBATHO KOHTPOJIIOBATH, K OAHKH YIPAaBISIOTh PU3UKAMH
BIZIMUBaHHS Tpolleii Ta GpiHaHCyBaHHS TEPOPU3MY, Ta BXKMBATH 3aXO0JIIB /IS
YCYHEHHS BUITAJIKIB, KOJIM OaHKH He POOJATh 11boro. KpaiHu Takok MOXKYTh
OpaTu 10 yBarum A0Ka3d KOMIETEHTHHX OPraHiB IIOAO PIBHS JAOTPUMAaHHS
BHMOT y 0aHKIBCBKOMY CEKTOpI Ta ITiIXOIy CEKTOPY 10 BHPIIICHHS pPU3HKIB
BiIMHUBAHHS TpoIIel Ta (iHAHCYBaHHS Tepopu3My [2].

MiKHapoZHUH JOCBII IMFOCTPYE, IO KpaiHW, YHi CEKTOPH
(hbiHaHCOBUX MOCIYT 3apOPKYIOThCSI a00 4Mi 3aKOHOJIaBYi, PEryJsITUBHI Ta
HArJSZI0Bl pAMKH BCE IlI¢ PO3BHBAIOTHCS, MOXKYTh BU3HAUUTH, 1110 OaHKU HE
MalOTh MOJMJIMBOCTI €(EKTHBHO BH3HA4YaTH Ta YIPABISATH PH3UKOM
BiZIMMBaHHs Tpolieil Ta (iHAHCYBaHHS TEpOPH3MY, a OTXKe, Oy/b-sKa
THYYKICTh, MIO3BOJICHAa TIIXOJOM Ha OCHOBI pPH3HKY, IOBHHHa OyTH
oOMekeHa. Y TakuX BHIIAQJKaX MOXKe OYTH JOUUTHHIIIMM BIIPOBaKECHHS
BUMOT III0JI0 TIPOTHIIT BiJMMBaHHIO KOIITIB Ta (hiHAHCYBAHHIO TEPOPH3MY,
JIOKH He OyJie 3MIIIHEHO pO3YMIHHS Ta JOCBix cexropy [1].

IMIuiemMeHTanist pU3NK-OPiIEHTOBAHOTO MiJXOAY B CUCTEMY J0CYOBOTO
po3cIigyBaHHS ¥ ONEpaTUBHO-PO3IIYKOBOTO 3a0e3MeueHHs] €KOHOMIYHOL
0e3nekn epkaBu nepeadadae TICHY B3a€EMOJIIO Ta CITIBIIPAIIO 3 Cy0’eKTaMu
(inancoBOoi Ta €KOHOMIWHOI nisuIbHOCTI Kpaimm. HoBocTBopene bropo
€KOHOMIUHOi Oe3leKd Mae BOJIOAITH HAHOIIEpaTUBHINIOK iHPOpMAIIiED Ta
NPaIOBaTH Ha BUIEPE/DKEHHS Pa3oM 3 OaHKaMHU Ta iHIIMMH [PeICTaBHUKaMHU
(iHAHCOBOTO CEKTOPY.

Pusuk-opieHTOBaHMIT MiAXiy Moxe OyTH e(QEeKTHBHHM JIHIIE TPU
KOMYHIKalil TpaliBHUKIB IPAaBOOXOPOHHUX OpraHiB Ta IPEICTaBHUKIB
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NIPUBATHOTO Ta MyosiyHoro cexTopiB. [Ipu 11boMy, OaHKiBCbKa cepa B YkpaiHi
BCE IIIe 3HAXOIUTHCSHK HE HA JOCTATHRO PO3BMHEHOMY DiBHI, a0M BUMaraTd BiJ
fi NIpenCTaBHUKIB HANEKHOTO BIPOBA/DKCHHS Ta JOTPUMAHHSA PH3HK-
OpIEHTOBAHOTO MiAXO/Y, IKHI eKOHOMIYHO PO3BUHYTI KPaiHH BUKOPHCTOBYIOTH
y OaHKIBCBKiH chepi MPOTATOM OCTaHHIX AecsTH pokiB. [Ipote, iMIutemMeHTaris
RBA Mae HOCHTH CHCTEMHHH XapakTep i 3alpoBajKyBaTUCh HE BHKIIOYHO Y
JisUTbHOCTI BIopo eKOHOMIYHOT Oe31ekH, a i y (hiHaHCOBOMY cekTopi. [HcTuTymiT
HC TIOBMHHI 3BUIBHATHCS BII HAIJIMy 3a BiIMHBAaHHAM KOINTIB Ta
(iHaHCYBaHHSIM TEPOPH3MY, HABITh SKIIO iX JISUIBHICTH € HAJIEKHOI Ta
BiamoBimae HOpMam. OJHAK PH3HK-OPIEHTOBAHWN MiIXiJA MOXE IO3BOJIUTH
KOMIIETGHTHUM OpraHaM, 30KpeMa, Bropo eKoHOMi4HOI Ge3NeKH, 30CepenuTH
OLTHIINIT HATIIIOBHI pecypc Ha YCTAHOBAX 3 TiJBHUIICHAM PU3HKOM.

Cnucok eukopucmanux 0cepen
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Recommendations, FATF, Paris. Pexum moctymy:  www.fatf-
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3. BCBS (2005), Compliance and the compliance function in banks,
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Jyk’anoeuy Ana Onexcanopisna,

KypcaHT 3-ro Kypcy IIpukapnarcbkoro
(dhakynpTeTy HarionanpHol akaaemil
BHYTPIIIHIX CIIpaB

Hayxosuii kepienux: 10UeHT Kadeapu
myOIIYHOTO Ta IPUBATHOTO TIpaBa
[Mpukapnarcekoro dakynsrery Hanionansaol
akazieMii BHYTpIIIHIX CTpaB, KaHIUAAT
opuanuHux Hayk danuenxo K. M.

BUKOPUCTAHHA METOLY KPUMIHAJIbHOI'O AHAJII3Y
B IMTPOTUAII OPTAHI3OBAHIU 3JIOYUHHOCTI

[TpakTH4yHe 3aCTOCYBaHHS ONEPaTHBHO-PO3LUIYKOBUMH ITiJPO3IiIaMU
opraniB HanionaneHoi mouninii YkpaiHu MeTOy KPUMIHAIBHOTO aHaJi3y Y
MIPOTU/Ii 37T0YNHHOCTI B IIIJIOMY MiATBEPANIO HOTO BUCOKY €(PEKTUBHICTH Y
0araToemizoflHuX NPOBAKEHHIX, L0 OXOIUIIOBAIM BEIMKY TEPHUTOPIIO,
BKJIIOYaJIM 3HAYHY KUIBKICTh MOAIH 1 Cy0’€KTIB 3JIOYUMHHOTO yrpyNoBaHHA 3i
CKJIQJIHOIO CTPYKTYPHOIO MOOY/10BO0. 3ayBaskUMO, 1110 TPaJHLiiHI METOIH
BIZICTE)KCHHS Ta acOLiOBaHHS (haKTiB y IUX BUIAIKaX OyJM HEJOCTATHHO
e(peKTHBHUMHU. 3aCTOCYBaHHS KPHMIHAIBHOTO aHANI3y € OJHHUM i3 TaKHX
METOJIB, IKAH BiAPI3HAETHCSA BiA TPaAUIiIHHOTO KPUMIHOJIOTIYHOTO aHATII3y.
Ile oOymoBmeHO THM, IIO HPaBOOXOpoHHI opranm kpaiH €C ta CIIIA
3pO3yMiid, 10 OpraHi3oBaHa 3JIOYMHHICTh 3a YMOBU TJoOamizarrii
eKOHOMIKH, Oe3NpeLeleHTHOI BiAKPUTOCTI B TOpriBii Ta (DiHAHCOBHX
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ctepax, iHpopMaTH3alil CYCHIIbCTBA CTaja PEaJbHOI 3arpo30i0 JUIs
HaIlOHAJBHOI Oe3MeKn OKPeMHX KpaiH, IPaBOMOPSAKY Ha PETiOHATBHOMY i
r1o0abHOMY PiBHSX.

Iarepmomom  Oyno  mpUHHATO Take  BHU3HAYCHHA  TepMiHA
«KpUMIHATBHUN aHai3» — imeHTH]iKamis Ta 3a0e3neueHHsI CIIOCTePEIKEHHS
B32€MO3B’SI3KIB MK JaHUMM IIOJIO 3JIOYMHIB Ta IHIIMMH BiJJOMOCTSMH,
MOTCHI[IHO OB’ S3aHUMHU 31 3JI0YMHAMH, y MPAKTUYHINA TisTIBHOCTI MOl
Ta Cy/IOBHX OpPTaHiB 3 METOIO HaJIaHHS JOTIOMOTH 0CO0aMHU, SKi IPUHMAIOTh
pIlICHHST WIOAO0 MPOTHUIIl 3J0YMHHOCTI, Yy TOJOJaHHI HEBM3HAYEHOCTI, a
Tako)k 3a0e3reueHHs BYACHOTO BigBEpHEHHS 3arpo3 W aHaNITHYHA
MATPAMKa omepaTuBHOI misutbHOCTI [1]. Ha Moo gymKy, DOUTBHO maTw
HACTYIHY IeQiHIIiI0 TepMiHYy «KpPHUMiHAJIGHHAN aHaJTi3» — IIe¢ MHUCICHHEBA
OISUTBHICTh TPAIliBHUKIB TIPAaBOOXOPOHHUX OpraHiB (aHANITHKIB), IO
noJisrae y mepeBipli, OLiHI Ta iHTeprnperaii iHGopmalii mpo NpOTHITPaBHi,
KpUMiHaJbHO KapaHi JisHHS OKpEeMHX 0cCi0 Ta IpyI, sika OTpUMaHa B XOi
MIPOBEJICHHS ONEPaTHBHO-PO3IIYKOBOI JISUILHOCTI Y i 4ac JOCYIOBOTO
pO3CIigyBaHHS, a TaKoX Yy BCTaHOBIECHHI CYTTEBHX 3B’S3KIB MiX
BUIIEBKa3aHOIO0 iH(OPMAIII€I0 3 METOIO IX ITOJAJIBIIOI0 BUKOPUCTAHHS IS
BHU3HAYCHHS TAKTHYHHX 1 CTPATETIYHNX HAIPSMIB MPOTHIIT Ta 3aII00iraHHIO
3JI0YMHHOCTI.

Ha wmoro nymKy, 3Ha4eHHS KPHMIHAIGHOTO aHANi3y B TMPOTHAII
OpraHi30BaHiil 3I04MHHOCTI TPaBOOXOPOHHMMHU OpraHaMi Oy b-KOi JepiKaBH
OJSIra€ B HACTYIHOMY: 1) KpUMIHAIbHUI aHAI3 Ja€ 3MOry 3a HAsSBHOCTI
(parmenTapHoi iHpopMallii, 3100yTOT SIK 3 BIIKPUTHX JHKEPE, TAK 1 HETJIACHUM
crocoOOM, BCTAHOBUTH TOTEHIaJ 1 HaMipH OpraHi3oBaHOI 3JIOYMHHOCTI,
BIATBOPUTH il 3TOYHHIIIB; 2) KpI/IMiHaJILHI/Iﬁ aHaji3 JoToMarae KepiBHUITBY
TpaBOOXOPOHHOTO OpraHy HPUIMATH NPaBUIIBHI plmeHHﬂ B chepi 60poTHOH 3
OpraHi30BaHOKO 3JI0YUHHICTIO; 4) KpI/IMlHaJ'lLHI/II/I aHalli3 Hajae MiATPUMKY
CIITYOMY, OIEpaTMBHOMY NpAIBHUKY B 3JIHCHEHHI CIiI40-ONEepaTUBHOI
poOOTH LUIAXOM y3arajibHEeHHs 3700yToi iH(opMamlil Npo OpraHi3oBaHOi
3JI0YMHHOCTI Ta HaJaHHS PEKOMEHJAli 3 IPOBEIeHHS KOHKPETHUX CIIIUUX
(po3iIyKoBHX) a00 HerjacHUX (CJIIUMX) PO3IIYKOBHX [Iil, ONEpaTUBHO-
PO3ILIYKOBHX 3aXO[iB 3 YpaxyBaHHSM IICHXOJIOTii KOHKPETHOTO 3JIOYMHILI,
0co0IMBOCTEH Ta CTPYKTYPH OpraHi30BaHO1 3I0YMHHOCTI ToIo. Bee 1ie BrmBae
Ha TPABWIHHICTh BHM3HAYCHHS NPHYHMH, HaMIpiB Ta CIOCOOIB isUTBHOCTI
OpraHiz0BaHOI 3JIOYHHHOCTI.

Po3pi3HAIOTE 1BA OCHOBHMUX BUAM KPHUMIHAJIBHOI'O aHaNizy —
OIIepaTHBHUM 1 cTpaTeriunui [2]. ¥ 1boMy KOHTEKCTI CIIiJl 3a3HAYMTH, IO
3arajJbHOEBpPOINEHChKAa  TPAKTHKA  HE  PO3MEKOBYE  OIEPaTHBHUI
KpUMIiHAJIBHUK aHami3 Bifg TaktuuHoro. Hampuknan, B momimii Pymysii Ta
BenukoOpuTanii po3pi3HAIOTh ONEpaTHMBHUHN, TAKTUYHUI Ta CTpaTeriuHui
KpUMIHAJBHAN aHATi3. AJle MU HIATPUMY€EMO 3aralIbHOEBPONICHCHKY MOJIENb
3TiIHO 3 SKOI0 TaKTUYHMH € CKIaJOBOI0 YAacTHHOIO OINEPaTUBHOTO
KpUMiHaJibHOrO aHaii3zy. CrpaTeriyHuii KpUMiHAJIbHUI aHalli3 BH3HAYa€e
CyTb, 00CST, TMHAMIKY Ta MOJAIbIINI po3BUTOK O3Y Ha okpeMilt TepuTopii
32 KOHKpPETHMH NPOMDKOK uacy (abo B LUIOMY B KpaiHi), BCTaHOBIIIOE
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3arajbHi pUCH 0COOH, SIKa BUMHIOE OJIMH 1 TOW caMHii BUJI 3]I0YMHY, BU3HAYAE
TaKTHKY Ta METOJAW BEICHHS OIEPAaTHBHO-PO3IIYKOBOI CIPaBH, JOCYAOBOTO
pO3CIiAyBaHHA 3 TOYKH 30y IX yaOCKOHaNeHHS [3, . 125].

OnepaTHBHIA KpUMIHAIBHAN aHAIi3 cnpﬂMOBaHHﬁ Ha TIATPAMKY
TIPOBE/ICHHS OKPEMUX CIITUUX (PO3IIyKO- BUX) Hiif a00 HErJacHUX CIIIUuX
(po3uIyKOBHX)  Aiff,  3IIMCHEHHS  ONEPaTUBHO-PO3LIYKOBHX  3aXO/IiB,
niependoadeHnx 3akoHoM YkpaiHu «[Ipo ornepaTHBHO-PO3LIYKOBY AiSUTBHICTY.
Jns YkpaiHn onepaTMBHUH KpUMIHAIBHUK aHajli3 HaOyBa€ aKTyalbHOTO
3Ha4yeHHs micas mignucanHs 14 rpyass 2016 p. Yrogm mix YkpaiHoro Ta
€BpOIIOTIOM TIPO OTIEPAaTHBHE CHiBPOOITHUIITBO, KA BU3HAYAE TTOPSIIOK OOMiHY
iH(opmariiero mo10 KOHKPETHIUX KPAMIHAIBHUX PO3CIIAYBaHb, Y TOMY YHCII —
TIepCOHAIPHUX JaHuX. Lle mae 3Mory 3aificHIOBaTH OOMIH i aHaNi3 OIepaTHBHOT
iHdopmarii 3 MeTor mMpoBeAECHHS MacHTabHUX CIUTBHHAX OMepallii Ioao
00pOTHOM 3 OPraHi30BaHOK 3JIOUHHHICTIO.

B omnepaTuBHOMY KpUMIHAJIBHOMY aHaNi3i BUKOPHCTOBYIOTHCS Pi3HI
aHamiTHuHI Metonu. Hanpuxnax, ananmiz mopaeneid (¢hopm) 3JI0YMHHOCTI
BU3HAYa€ XapakTep 1 MaciuTabl BHHUKAIOUMX Ta MOTOYHUX TEHJICHIIH
3IIOYMHHOCTI, TIOB’SI3aHUX 3JIOYHMHIB 1 TIOMiH, MiCI[b KOHIICHTPAIIii JisTEHOCTI
W CHUTBHI XapaKTEPUCTHKH ITPABOIOPYLIHUKIB Ta 3J0YMHHOI MOBEMIHKH.
Amnamiz TeneOHHUX [3BIHKIB TPOBOAWUTHCS 3 METOI BH3HAYCHHS
reorpadiqHOTO pPO3TAITyBaHHS OCOOWM TiX Yac 3OiHCHEHHS TenehOHHUX
JI3BIHKIB; BU3HAYCHHS HMOBIPHOTO MTPOKUBAHHS KOPHCTYBaya TeIe(h)OHHOTO
HOMEpY; BCTAHOBJICHHS KapTH-TIEPEMILlIEHHs 0COOH.

Otmxe, NMPUHLMUIN AiSUIBHOCTI IPaBOOXOPOHHOI CHUCTEMH YKpaiHH B
OCHOBHOMY OpI€HTOBaHI Ha pOOOTY 3a «pPEaKTHBHHUM» IPHHIUIIOM
(pearyBaHHs Ha TMOJI0) 3aMICTh TOTO, IIOO PO3BHBATHCS Y HanpslMi
TONEPE/UKCHHA, SK Le nepenbaieHo CYYaCHIM TIX0/IOM 10 OpraHizarii
JUSUTBHOCTI [IPAaBOOXOPOHHHX OpraHiB y kpainax €C. KpuminanbHuii ananis —
Ue He TeXHIKa, HE TNPOrpaMHe 3abe3NeucHHs — Ne JHoaW, ToMy 0es
KBaJIi () iKOBAHNX Ka/piB, KPUMIHAILHOTO aHATIITHKA, SIKHH PO3yMie€, 1110 pOGHTH
i sk iHTEpIpeTYBaTH iH(OPMALiI0, HEMOXIMBO JOCAITH IO3HTHBHUX
pe3ysibTaTiB. MeTor KpUMIHAJIBHOTO aHajli3y MOBHHHO CTaTH 30MpaHHI,
MOPIBHSAHHS, aHATI3 1 PO3MOBCIOKCHHS JaHUX CTOCOBHO 3JIOYHHHOCTI,
CJIITI0-0TIEPaTHUBHOI MPAKTUKH 3 METOI0 IX 3aCTOCYBaHHS JUIS MPOAKTHBHOI
(BHIIEpE HKYBATBLHOT) TIPABOOXOPOHHOI TiSUTEHOCTI.
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1. Criminal Intelligence Analysis URL: https://www.interpol.int/
INTERPOLexpertise/Criminal-Intelligence-analysis.

2. JIntBur M. M. MetononoriuHi OCHOBH peOpMyBaHHS CHCTEMH
OXOPOHHM JIEP>)KaBHOTO KOPAOHY YKpaiHu : JHC. ... A-pa HAyK 3 AEpXK. ynp.:
21.07.05 / M. M. JlutBun. Xmenbaunbkuii: Bua-so HAJITICY, 2010.

3. Cokpyt b. B. YnpaBninas puznkaMu OpraHi3oBaHOi 3JI0YMHHOCTI
B Ykpaini. Kuis: BAITE, 2013. 380 c.

Hexpacoeé Bauecnae Anamoniiiosuu,
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panuuk ooy [lep:xkaBHOT dickanbHOT
ciyx0m Ykpainu, npodecop kadenpu
KPUMIHOJIOTIi Ta KPUMiHAJIHHO-BUKOHABYOTO
npaBa HamioHanpHOT akameMil BHYTPIIITHIX
CIIPaB, KAHOUJAT IOPUANYHHX HAYK, TOLECHT

PU3UK-OPIEHTOBAHMI NMIIXII B OIIEPATHUBHO-
PO3ITYKOBOMY 3ABE3INEYEHHI ®ICKAJIBHOI
BE3IIEKH YKPAIHU

BUHMKHEHHS HOBHMX BHJIB 3J0YHHIB, CHOCOOIB iX BYHHEHHS,
MacmTabu iX pO3MOBCIOMKEHHS BUMAara€ HOBHX METOMIB YIIPaBIiHHS,
aZeKBaTHUX DM BHUKIUKaM. Onepamugro-po3uiykose 3abe3nedeHHs
QickanvHol be3nexu waaxom BUKOPUCAHHSA PUSUK-OPIEHMOBAHO20 NIOX0Y
nepedbauac npegenmusHe S6MPYUAHHA 8 Npoyecu, wjo 8i00ysaromvcsa y
KPUMIHAIBHOMY cepedosuwyi (Micyi), o cmeoproc nepedymosi qbicrca/zbnoi'
SNOYUHHOCII, 3 6PAXYSAHHAM PIBHS PO3GUMKY HAYKU | MEXHON0IH, 3 MemOI0
Minimizayii pusuxie. Takuii MiAXiZA MOXE JaTH ACCATHKPATHY CKOHOMIIO
KOIUTIB Ha 30epekeHHs Oe3MeKH Ta JIKBIJAI0 HEraTHBHUX HACIIJIKIB
HaJ[3BUYAHNX KPUMIHOTEHHUX CHTYALliH.

BincyTHicTh  cydacHOrO  pO3yMiHHA — mpupomd  (icKaJdbHOT
3MOYMHHOCTI,  BIANOBIZHO  [MiSUTGHOCTI  OpPTaHI30BaHUX  3IIOYMHHHX
yrpymoBasb (manmi — O3Y) y o¢ikaneHiit cdepi, CTBOPIOE TpymHOUI B X
imeHTHGIKaIl HA TPAKTHUIIl Ta BU3HAYCHHI MIAXOMIB moA0 mpoTumii. Lle
MOB’53aHO, Ha Hall IMOINSA, 3 OCOONMBICTIO iCHYrOUoi (icKanbHOT
3JI0OYUHHOCTI, 30amuocmi posmedicyeamu npogeciini O3Y ma O3V 3
npeocmaenukie  peaivHo2o cekmopy exonomixu. Ilpodeciiini O3Y
30epiraroun 30BHIMIHI TPaguIlii BeIESHHS TOCIIOAAPCHKOI TisSUTBHOCTI, alie Mo
CYTi € CHMYJIIKpOM®, BOHH 3[aTHi MiMIKpyBaTH ITiJ{ Pi3Hi BHAX €KOHOMIUHO]
JISUTBHOCTI: 1HBECTHIIIHA, HAIaHHS TIOCIYT, BHPOOHWIITBO, TOPTIBII,
30BHIIIHFOCKOHOMIYHA Ta iH. 3 iHIOTO OOKY, IHCTPYMEHTAIBHUHA XapaKTep
cy4acHOi (icKaJbHOI 3J0YMHHOCTI TOJISITa€ B TOMY, 1[0 BOHA € 3acCO000M
JIOCSITHEHHSI  KOPIIOPAaTHBHHUX, KOPHCIMBUX Mijeldl WIEHIB 3JI0YMHHHUX
yrpynoBaHb. TakuM YMHOM, B IPAaKTUYHOMY IUIaHI BUHUKAIOTH TPYAHOLII, 3
0JTHOTO OOKY aOCOJIFOTHO Pi3Hi, HAa NP OIS, SIBUIIA 11eHTU(IKYBATH
3 (pickambHUM 3TI0YHHOM, 3 IHIIOTO — TUQEPEHIIIOBATH (BiCKAIEHUH 3II0YNH
BIJI 30BHi CXOKHX, aJI€ 110 CBOiii CyTi PI3HUX SBHIL.

3 TOYKM 30py PH3UK-OPIEHTOBAHOIO MiAXOLY IHOTPIOHO 3BEICHHS
BCHOTO eMIIIPHYHOTO Pi3HOMAHITTs BHIB i pOpM (icKanbHOI 3104MHHOCTI
70 i CyTHOCTI, €AMHOTO PO3YMIiHHS, 3 SIKOTO BOHH IIOBHHHI OyTH MOSICHEHI #
BUXOAS/YM 3 LBOTO OyAyBaTH CHCTEMY MNpPOTHAIl TaKUM KPHUMiHAIBHUM
suiaM. OJHaK 1€ THTaHHS 3ajHIIA€ThCs HEBUPILICHUM. BuHHKae
HEOOXIAHICTh pO3MIsILy mNpobieMu (¢icKaabHOI 3JTOYMHHOCTI B pamMKax

1 CuMyImsKp — 300paXeHHSA, KOIIS TOTO, HYOTO HACMpaBIi HE iCHYye, I
YTBOPEHHS, L0 Komitoe (OpMy BHXiJHOTO 3pa3ka.
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PHU3HMK-OPIEHTOBAHOIO MiJXOAY, IO JO3BOJSIE PO3IISIHYTH (EHOMEH
(ickanbHOI 3MTOYMHHOCTI B OUTBII IIHPOKOMY KOHTEKCTI.

OCHOBHUM THTaHHAM TeOpii i MPAaKTUKKA TPOTHAII KpPUMiHAIBHIM
3arpo3aM B €KOHOMIIli € MUTaHHS IiIBUIICHHS CIPOMOXKXHOCTI AEprKaBHUX
iHCTHTYLIH B mboMy acriekTi. [lopsnok mpiopuTeTiB mpu po3poOIi Oyab-
skux Crparerii po3BHTKY BHMarae, Imo0 BXe Ha IEpLIMX CTamiix ix
po3poOku abo MOOYIOBH CHCTEMH, HAmNpUKiIan (ickampHOI Oe3mekw,
HACKUIbKH 11€ MOKJIMBO, OYJIM BKJIFOUEHI €JIEMEHTH, 10 MiHIMI3YIOTh PU3UKH
BYMHEHHSl KPUMIHAIBHHUX, 30KpeMa KOpYMUIHHHUX, NpaBonopymenb. Ha
XKaJb, 1€ HE 3aBXIH MOXIHUBO. Ko i0enmuiko8amny 3a2po3y HeMONUCIUBO
8i08epHYMU  NOBHICMIO, HEOOXIOHO 3HUSUMU UMOBIPDHICMb DUSUKY 00
NPULHAMHO20 Di6HA WIIAXOM 8UOOpPY 8i0N08IOH020 piutenHs. JlocarTu miel
METH, SK TpaBWIO, B OyIb-iKifl CHCTeMi YM CHTyamii MOXKHa KilbKoMa
LUISIXaMU:

— YCYHYTH JUKEpeNo PU3UKY, HaNpHKIaL yCyHYTH 3 pUHKY O3I gx
Cy0’€KTiB CYyTO KPHUMIiHAJIBHOI €KOHOMIYHOI MISUTBHOCTI, ab0 3ampOBaIuTH
npaBuiia Ta (OPMHU BEJICHHS TOCHOAAPCHKOI JISUIBHOCTI, & TAaKOX CHUCTEMH
aJIMIHICTpPYBaHHS MOJATKiB, 300piB, MHUTHHX IUIATEXiB, 3 MPUAHATHUM
pusukoM (TpaBra e HE IHCTUTYIIOHAJIBHA (YHKINSI HMPaBOOXOPOHHOTO
opramy);

— BHKODHCTOBYBATH INTYYHH IHTEIEKT 3 METOI MOHITOPHHTY
3arpo3, IPOrHO3YBaHHS PU3HUKY Ta MPEBEHTUBHOI'O pearyBaHHs Ha 3arpo3H;

— TIJBHUIIHUTH CIIPOMOXHICTh JCP)KABHUX 1HCTUTYINH 3 MiHIMI3aIil
PHM3HKIB, pO3POOMTH KOHIEMII (CTPYKTypH) pPH3HK-MEHEPKMEHTY,
NpoLIeCY YNPaBIiHHSA PH3UKaMH, MNPOBOJWUTH MOHITOPUHI BHKOHAHHS
HEOOXITHHX JIiH, MOCTIHHO BAOCKOHATIOBATH PU3UK-MEHEKMECHT;

— 3aCTOCOBYBAaTH 3aXOAW OPraHi3alliHHO-YIIPaBIHCEKOTO XapakTepy,
IHTErpyBaTH  IIOJNITUKY  PHU3UK-MCHEDKMEHTY B  3arajlbHy  IOJITHKY
TPaBOOXOPOHHOTO OpraHy, BCTAHOBHTH Bi/IIOBIJANEHOCTI Ta [OBHOBAKCHHS
«BITACHUKIB PU3HKIB» B CHCTEMi PH3HK-MEHE/UKMEHTY, 3a1pOBAIUTH POTOKOJIA
izeHTHiKaLii pu3nKy, GOpMyBaTH B TAKOMY KIIKOUi KAIPOBY MOJTHKY TOLIO.

Sk mpaBwIo, A MiABUILEHHS PiBHS (ickanbHOI Oe3neKkH 3aBkIu
BHKOPHCTOBYETHCS KOMIUIEKC IIX 3aXO0/1B Ta 3ac00iB.

POII — BusHaveHHs (BUSABJICHHS), OLliHKA (IIEPEOLIIHKA) Ta PO3YMIHHS
PU3UKIB, a TaKOX BXXHTTS BIAMOBIAHUX 3aXOIiB MIOAO YIIPABIIHHI
BUSIBJICHIMH PU3UKaMH y CIIoci0 Ta B 00cs3i, 110 3a0e31euyoTh MiHiMi3alliio
TaKUX PU3UKIB 3aJI€KHO BiJ] iX piBHS.

POIl € omanMm 3 HaMBaXIMBIIMX IHCTPYMEHTIB Uil NOOYHOBH
e(EeKTUBHOI TMporpaMu TPOTHIIl (iCKambHIA 3MO0YMHHOCTI. PO3yMiHHS IHIX
PYBHKIB 1 TIOB’S3aHUX 3 HUMH (DAKTOpPIB Hamgae 3MOTy BXKMBATH OUIBII
e(pEeKTUBHUX 1 IEBUX 3aXOJiB 3 METOI0 YHEMOXKJIMBJICHHS KpHMiHasi3amii
¢ickanpHOi cepu. Pusukm MaroTh JUHAMIYHHK XapakTep, TOMY YIpaBIiHHSI
PpH3UKaMH Mae 3J1ilicHIoBaTHCS Oe3nepepBHO. HeoOxinHo, 00 prcBOEHi piBHI
PH3HUKY BIATIOBI AN JIIFCHO HAsSIBHUM PU3HKaM, BiI0OpaKalli peasibHy KapTHHY,
1 IPEICTABIIUTN €PEKTHBHII METO]T OLIIHKH.
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[Tpu nprcBOEHH] BUCOKOTO PiBHSI PU3HUKY 3aCTOCOBYIOTHCSI IOCHJICHI
3aX0/I1 MPABOOXOPOHHHUM OPT'aHOM, Ki BKIIOYAIOTh!

1. npeBeHTHMBHI 3aXOmM BIDIMBY (OTOJIOMICHHS  OIIifHOTO
3aCTepe)KeHHs, TIOCTAHOBKA HAa OIEPaTHBHO-TIPEBEHTHBHHUI OOJIK, MEepeBipka
(hiHAHCOBOTO Ta MAWHOBOTO CTaHy, MOKJIAAaHHA CyIOM O00B SI3KiB;

2. 3aCTOCOBYBAaTHCS CIEIIaJbHUX CKOHOMIYHMX Ta  IHIIMX
00Me)KyBaJIbHUX 3aXOJIiB (BUIU CaHKLIlM 3a3HaueHi y cT.4 3akoHy YKpaiHu
«IIpo cankwii»);

3. 3ax0AM ONEpaTHBHO-PO3LIYKOBOTO BIUIMBY 3 pYyHHYBaHHS
KpUMiHaJIbHUX Oi3Hec-Mozenei Ta HelTpanizamii BBy O3Y Ha 30BHIIIHE
cepenoBuIe (MPOBEACHHS OIEpamiil ImiJl MPUKPUTTSIM, BUKOPHCTOBYBaHHS
HETJACHUX CHIBPOOITHHUKIB, IHIINX 3aX0/iB 00yMOBIeHNX TakTHKOI0 OP/]);

4. onocepenKoBaHi 3aX0J¥ BIUIUBY, B MEXaX IMOBHOBAKECHb IHIINX
JICp’)KaBHUX OPTaHiB, 30KpeMa KOHTPOJIIOI0YHX, IPAaBOOXOPOHHUX;

5. KpPUMIHaJIbHO-TIPAaBOBMH BIUIMB B  MeXaxX JI0CYJOBOTO
PO3CIiyBaHHS.

OuiHka pH3UKy — L€ aHali3 MOTEeHUIMHUX pU3HKIB, 30KpeMa
Bpa3uBOCTeH (pickanmbHOI cepd B KOHTEKCTI BiIBEPHCHHS KPHUMIHAJIBHUX
3arpo3 (QickampHOI Oe3MeKd IHCTPYMEHTaMH OKpPECICHUX ITOBHOBAKCHHIMH
MIPAaBOOXOPOHHOTO oprady. Ilpwm OIiHII pPH3KUKY, HEOOXiTHO BH3HAYUTU
HAWOLIBII Bpa3IHBi MicIisl (hiCKanbHOI cepH, SKi BIUIMBAIOTH Ha CIIPOMOYKHICTh
(ickaJbHUX IHCTUTYTIB IIOJO BiZIBEPHEHHS KPUMIHAIBHUX 3arpo3 (icKajibHOT
Oe3reKH, 30KpeMa HeoOXiTHO 3BEpHYTH yBary Ha BiJIIOBIHI KpUTEpil PU3HKY,
TIOB’s13aHi XapaKTePUCTUKOIO NPaBOTOPYIIHHKIB, reorpadiyHIM
pO3TalllyBaHHSIM JDKEpeNl 3arpo3, CII0COOOM BYMHEHHS KPUMiHAIBHUX
TIPaBOIIOPYIICHb. BUsABIEH] PH3UKK MOXYTh 3MIHIOBAaTHCS ab0 PO3BUBATHCS 3
9acoM, KOJHM HOBI MPOAYKTH a0 HOBI 3arpo3W BXOIATh Y MAISUTBHICTB
MIPaBOOXOPOHHOTO OpraHy.

Kpurepii pu3ukiB BH3HAYAIOTHCS IPABOOXOPOHHHUM OPraHOM
CaMOCTIHHO 3 MOYIIUBHM ypaxyBaHHSM KPHUTEPIiiB PU3MKIB KOHTPOJIIOIOYNX
OpraHiB.

Takuii NpPaBOOXOPOHHUM OpraH B MeXax IIOBHOBa)XEHb IOBHHEH
OTPUMATH TIPABO BXKUBATH BIIMOBIIHI 3aXOMH IS MiHIMI3alii PU3UKIB, Ha
YCYHCHHs TIPHYMH 1 YMOB, SIKi CIPHSIOTH BYMHCHHIO ~KPHMIHAIBHHX
TPABOTIOPYIICHE; YCYHCHHs YHHHMKIB 200 MiHiMI3allii pU3HKIB, 11O CTIPHSIOTH
KpUMiHaJIi3allii IPOLECIB B KOHOMIIL Yepe3 HalaHHs PEKOMCH/IALIN opraHam
JIep’KaBHOI BJIAJIM, OpraHaM MICIIEBOTO CaMOBpsIyBaHHS, IHIIMMH OpraHam
BJaJM, MiIIPUEMCTBAM, YCTAaHOBaM Ta OpraHi3amisM, OaHKaM Ta iHIIUMU
(hiHAHCOBMM yCTaHOBaM; MOTIEPEPKEHHS IOPUANYHHX OCi0 Impo Te, 110 oneparii
3 ¢izugHIME a00 IOPUAMYHAMH 0COOAMHM, MOXYTh MICTHTH PH3HUK BUMHEHHS
KPUMIHAJIEHOTO NPaBOMIOPYIIIEHHS.

Hukn POIl momo  omepaTUBHO-PO3IIYKOBOTO — 3a0e3MmedeHHs
¢ickanpHOT Oe3MeKH BKIIIOYAE HACTYITHI Jii:

1) BusiBlIeHHsA JKepen pU3HKY Ta (AKTOpiB BIUIMBY, eTaIliB
KPUMIiHAJILHOTO IIUKITY 32 SKUX BUHUKAE PU3HK;

2) ineHTudikanis BCiX MOIJIMBUX PH3HKIB (iCKaIbHOT Oe3IeKy;
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3) omiHkKa piBHS OKPEeMHUX PHU3HKIB (icKalbHOI O€3MEeKH Ta BTPAT, L0
OUIKYIOTBCS, Y pa3i He pearyBaHHS Ha PU3UK a00 BiICYTHOCTI MOKJIMBOCTI
TaKOTO pearyBaHHS;

4) BU3HAYCHHS MPUUHATHOTO PiBHS PU3HKY;

5) po3poOka 3axomiB 3 MiHiMIi3aIlii pU3HKY;

6) OIliHKa MiXOJIB Ta 3aX0/iB 3 MiHIMI3allii pU3HUKY.

[oOynoBa KOHLENTYalbHOI ~MOJEN  ONEPATHBHO-PO3LIYKOBOIO
3abesneyeHHs (iCKalbHOI Oe3neKU MOXIIMBA JIMIIC HA OCHOBI BHOODY
HAYKOBO ~OOIPYHTOBAHOTO MEPENIKy KUIBKICHAX IOKA3HHMKIB, sKi €
IHAWKaTOpaMH pPHU3UKIB 1 CHTHANI3YIOTP NP0 TIOCHJICHHS BipOTiTHOCTI
(HabmKeHHS Jacy) BUXOAY KPUMIHOTCHHOI CHTYyaIlil B eKOHOMIII 3a MeXi
KOHTpOJBhOBaHOI. [Ipy 1IbOMy MalOTh 3HaUEHHS HE caMi MOKa3HUKH, a iX
BIIXWJICHHS Bil MOpPOTOBHX piBHIB. [lOporoBi 3HAYEHHS IHOMKATOPIB
PH3HKIB — I1€ TaKi 'PaHUYHI BEJIMYMHH, HAOIMKEHHS JI0 SKUX CUTHAITIZYE PO
3HW)KEHHs1 piBHS (ickaibHOT Oe3nekH, a INEepeBHIEHHS TI'PaHUYHHUX, abo
MOPOTOBHX, 3HaYeHb — MPO HACTaHHS HEKOHTPOJILOBaHOI cuTyauii. Bubip
MOKa3HUKIB 3aJIEKUTh Bijl TPUBAJIOCTI MEPioNy, MPOTIATOM SIKOI'O MOTPiOHO
OIIIHATH PU3UKH Ta BUSBUTH 3arpo3H (ickaapHOI Oe3IeKu.

Ha mam morumsizm, TUTBKH y pasi IMIDIEMEHTAIli PU3UK-OPi€EHTOBAHOTO
TIX0/y B CHCTEMY JOCYIOBOTO PO3CIIiyBaHH! (1I€ B TIEPIIy Yepry CTOCYEThCS
YMOB BIIKPHUTTS Ta 3aKpHUTTS KpI/IMiHaJ'ILHI/IX TIPOBaKECHb, 3aIPOBAIKECHHS
MEXaHi3MIiB  BH3HAYCHHS leOpI/ITl3aH11 y  TPOBEJCHHS  JIOCYZOBOIO
poscililyBaHHs. Ta HOro onTMMisalii Ta iH.) Ta ONEPATHBHO-PO3LIYKOBOI
JISUTBHOCTI MOXKYTh TPU3BECTH 1O 0a)kaHOTO pe3ysbTaTy. | TUIbKH po3riisig
BUII€3a3HAYCHHUX [TUTaHb y OE3MEKOBOMY BHMIpI CIyryBaTHMe IMOKpAIICHHIO
CHUTYaAIlii SIK B €KOHOMIIIi TaK i B MMTaHHSX ITiIBUIICHHS e()eKTUBHOCTI pOOOTH
MIPAaBOOXOPOHHUX OPTaHiB Y MPOTHUIIT 37TOYHMHHOCTI.
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Hoesikoeé Onez Bonooumuposuu,

acucTeHT Kadeapu KpUMIHOJIOTI] Ta KpUMiHAIBHO-
BUKOHABYOTO NpaBa HallioHaJIbHOTO I0pHIAMYHOTO
yHiBepCHTeTy iMeHi Apocnasa Myzporo; crapimii
HAYKOBHIA CIIIBPOOITHHK Bi/UIiTy KPUMIHOJIOTTYHHIX
pocipkeHb HaykoBo-0CIIiIHOTO IHCTHTYTY
BUBUCHHSA NPOOJIEM 37I0YMHHOCTI IMEHI akajeMika
B. B. Cramuca HAIIpH Ykpainu; uieH HayKoBOro
migpo3ainy «HayKkoBO-KOHCYIbTaTHBHA paja
AnBoxkarcekoro 06’enHanHs «llIkpebens i mapTHEpH»,
KaHIUAT IOPUIMIHUX HAYK

HOJINENACBHKA TISIJIBHICTh, KEPOBAHA
PO3BIIYBAJIBHOIO AHAJIITUKOIO (INTELLIGENCE-LED
POLICING): MOKJIMBOCTI TA PU3UKHN 3ACTOCYBAHHS

Y HPABOOXOPOHHIN CUCTEMI YKPAIHHU

28 ciuasg 2021 poxy BepxoBHa Pama VYkpaiam mnpwifHsma 3akoH
VYxpainn «[Ipo bropo exoromignoi Oe3neku Ykpainm» (Ne 1150-IX, mami —
3aKkoH), THM CcaMHM CTBOpWJIA IHCTUTYIIiiHI, OpraHi3aliiiHi Ta NpaBOBI
TIepelyMOBH HOBOI MapajurMy IPOTHAIT KPUMIHAIEHUM TPaBOIIOPYILICHHSM,
IO MOCATAOTh Ha (DYHKIIOHYBaHHS €KOHOMIKU JEpXKaBU. 3aKOH HE TUIbKH
nepeidadae CTBOPEHHS HOBOTO IIEHTPAJIBHOTO OpPraHy BHKOHABUOi BIAAU 3
npaBooxopoHHUMH (yHK1isME (Bropo exoHOMIYHOT Oe3nekn Ykpainu, aaii —
BEB), Ha sKuil MOKIaJat0ThCSI BUKIFOYHI MOBHOBAKEHHSI 11010 3ar00iraHHs
Ta TIPOTHii KPUMIHAIBHIM IPABOIOPYIICHHSM y Chepi eKOHOMIKH, ane i
3aKPIILIIOE HpaBOBl OCHOBH (1)yHKLIIOHYBaHH$I BIZIHOCHO HOBOi Mozeni
YIIPaBIIiHHSA MOJINEHCHKOI0 AISUIBHICTIO Yy Wil cdepi, M0 3acHOBaHA Ha
po3BinyBanbHIN aHanmiTuii. Tak, 1o nmoBHOBaxkeHb BED (4. 1 c1. 8 3akony)
OymyTh HamexaTH, 30KpeMa, 3JilicHeHHA iH(OpMaLiifHO-TONIYKOBOI Ta
aHATITHYHO-1H(OpMALiItHOT pOOOTH 3 METOIO BUSBIICHHS Ta YCYHEHHS MIPUYNH
1 yMOB, 1110 CITPUSAIOTh BYNHEHHIO KPUMiHAJIFHHUX IIPABOTIOPYIIICHB, BiTHECEHHX
0 mizciigHOCTI Bropo exonomiuHoi Gesnekn Ykpainu (m. 2); 30MpaHHs,
00pobka Ta aHaii3 1H(1)opMau11 OO KPUMIHAIBHUX IPaBOIOPYIICHD,
BIIHECCHUX 3aKOHOM JI0 HOr0 MiACTIXHOCTI (I 5); pOpPMyBaHHS aHAIITHIHUX
MarepiajiB 3 METOIO OLIHIOBaHHS 3arpo3 Ta PU3HUKIB BUMHEHHS (3pOCTaHHS
KIJIBKOCTI) KPHUMiHAJIbHUX NPaBONOPYILIEHb, BiJHECEHHX 3aKOHOM JI0 HOTo
migcaigaocTi (1. 9) Tomo. OkpiM 11poTO, CT. 12 3aKoHy 3akpirnioe, mo BED y

116



CBOIM aHaMITHYHIN IiAILHOCTI OyIe 3acTOCOBYBATH DHU3HK-OPICHTOBAHUI
maxia. Kpurepii pu3uky, 0 BUKOPHUCTOBYIOTHCS IIPX 3aCTOCYBAHHI PHU3HK-
ODIEHTOBAHOIO IIIAXOIY, MOMIISAIOTECS Ha  KpuTepli, IOB’s3aHl 3
MPABOIIOPYIIHUKOM, XapaKTEPOM Ta BHIAOM IIPDOTHIIPABHOI ii, raay3eBHMH
0COOJIMBOCTSIMHU CHCTEMHUX KPHMIHAJIbHUX SIBHIL, (hIHAHCOBMMHU BTPAaTaMH
JICP>KaBH BiJl ONTHMMI3alii CIUIATH ITOAATKIB TOIIO. 3aKOH TAaKOXX BH3HAYae
npaBoBui craryc aHamtukiB BEB (cT. 21 3akoHy) Ta BUMOTH JI0 pe3yibTaTiB
ix poboTH.

TaxkuM 4MHOM, € BCl MiCTaBU T'OBOPUTH Te, 110 TBOpLI KoHuenuii BEB
PO3MIIAQINA TIOJIIENHCEKY MISIIBHICTh, KEPOBAHY PO3BIIHOI AHAIITHKOIO, SIK
BOXIMBY (2 MOMJIIMBO 1 TOJIOBHY) MOJENb VIIDABIIHHS IPABOOXOPOHHOIO
JISUTBHICTIO ITOTO OpraHy. Po3rissHeMo CyTHICTB i€l Mopeti.

THoniyeiicoka OisnbHicmb, Kepo8aHa po36i0Y8ANbHON AHALIMUKONO
(Intelligence Led Policing, ckop. — ILP) — ne ¢inocodis ynpapninusa Ta
CHIBIIpalli, 3aCHOBaHa Ha BJOCKOHAJEHUX OMNEPATUBHO-PO3BIIyBAILHHX
omeparisix, SsKi JOMOMaraloTh 3pO3yMITH 3MiHM B oOIepaliiHOMY
cepeloBHINi, 1IO0 JIO3BOJIMTH IPAaBOOXOPOHHMM OpraHaM  IIBHJIKO
aJlanTyBaTHCS 10 HOBUX 00CTaBUH [1 C. 4]. ®akTnuHO, e MOOyIOBaHA Ha
HaBKOJIO «OIIHKHA pI/I3I/IKlB Ta ynpaBJ‘[lHHﬂ pusukamm» [2, C. 2], mpakTuka, sika
BHKOPHCTOBY€E TEXHOJIOT1YHI JOCSTHEHHS K Y 36I/IpaHHl J@HHX, TaK 1B
aHAJITHII, II00 OTPUMATH LiHHI AJI KPUMiHANBHOT FOCTHIIIT «TaHi pO3BIIKI»

[3].

Po3BinyBanbHa aHanmiTHKa Hajae iHGOPMAIio, 3 ypaxyBaHHIM SKOT
MAaIOTh YXBJIFOBATHCS PILlICHHsI T2 BU3HAYATHCS BIAMOBIHI 00’ €KTH (OKpeMmi
0co0M YM KpUMIHAJIBHI YrPYIIOBaHHS) PO3CIiyBaHb. Xo4ya pO3BidyBalibHa
aHaNITHKa MOXE€ BHKOPHUCTOBYBATHCS Ha JOIOMOIY pPO3CIIiTyBaHHSIM,
olepallisiM  CIIOCTEPEKEHHS Ta TMEPecliyBaHHI y KpPUMiHAJIbHUX
NIPOBA/PKCHHAX, BOHA TaKOX 3a0e3ledye IPaBOOXOPOHHI  OpraHH
MOJJIMBICTIO €()EeKTHBHOTO BHUKOPHUCTAHHS CBOIiX pPECypCiB, YIpPaBIiHHS
6romkeramu [4, ¢. 15].

ILP, mae cBoi mepeBaru. IIpodecop Hxeppi Perxmidhd Buminse,
30KpemMa, TaKi:

® 30CepEePKCHHS yBaru MPaBOOXOPOHHHUX OPTaHiB Ha TSXKKHUX/OCOOIHUBO
TSDKKUX KPUMIHAJIBHHUX TIPaBOINOPYILEHHSX Ta 3JI0UHHIISIX-PeLHMBICTAX;

® BiJICIIOBaHHSI HETIEPCIIEKTUBHUX Ta PYTHHHHUX PO3CJIiTyBaHb;

® SKiCHE TAaKTUYHE Ta CTpaTeridyHe IUIaHYBAaHHS IIPaBOOXOPOHHOI
IISUIBHOCTI;

® BUCOKOC(DEKTHBHE BUKOPHCTaHHS MPABOOXOPOHHUMH OpraHaMu
HasIBHHUX PECYpCiB;

® pO3BiAyBaJbHA AHAJIITHKA HAJA€ YiTKE YSABICHHA NPO HAWOUIBII
ONTHUMAJIBHI MIPOLIECYaTbHI PIllICHHS;

® CTBOPEHHSI CHCTeMH iHpopMamiiHOi B3aeMonii MiX pPI3HHMH
JIepKaBHUMH OpraHamu toio [5].

Tenep 3a3Haummo pusuku 3acrocyBaHHs ILP y mpaBooxopoHHiiH
nisuibHOCTI BEB.

117



[Mo-nepure, cucTema KPUMIHAJIBHOTO aHAJI3y € HEIOCKOHANIO0, aJlKe
BOHA 3aCHOBaHA Ha JAHMX, IO BHOCATHCA JoabMu [6]. TobOTo mami, 1o
OyayTh aHaNi3yBaTHUCS, MOXKYTh OyTH yHepemKeHHMH a00 TOMHIKOBHUMH.
UYepes me anamithudi migpo3minn BEB 3MoXyTe HamaBaTH ITOMEIIKOBI
aHANMITHYHI TPOAYKTH Ta iH(GOpPMAIlifHI JOKYMEHTH, a OTXE pIlIeHHS,
NPUIHATTI Ha 1X HiacTaBi OyayTh He 3aBXIHU e(peKTUBHIUMHU. MX 1HIINM, HE
CIIiJi BUKJIIOYaTH HECAHKIIIOHOBaHE BTPYYaHHS B poOoTy iH(popmauiitHux
cucteM BEB 30BHINIHBEOTO CepeIOBHIIA.

[Mo-npyre, BigcTexxeHHsS o0Ci0, sSKI MOXYTb OyTH HOTCHLIHHUMH
BHKOHABIIIMHA a00 JKePTBAMH 3JI0UMHIB, HaBiTh AKIIO BOHH HE 3pOOWIH
HIYOTO IOTaHOro, MEXYE 3 MOCATaHHJM Ha HEJOTOPKAHHICTH NPUBATHOIO
xutTs JroanHu [7]. Takum gmaOM, ILP MOXXe CTBOPHUTH MOXKIMBOCTI IS
MOPYIICHH KOHCTUTYIIMHUX TpaB 1 CBOOOA JIOOWHW 1 T'pOMAJASHHHA,
37OBKMBaHHS  BIAagoK0 abo  ClIy)KOOBUMH  MOBHOBaXeHHSMH  [8]
npaniBaukamu BEDB, 30kpema, 3 KOpUCIHBOIO METOIO.

[o-Tpere, crabke (inancysanns Ta Kanposuii norenuian [9, c. 3].
CydacHi  iH(opmaLiifHO-aHANITHYHI ~ CHCTEMH, sIKI  BHKOPHCTOBYIOTH
TIPAaBOOXOPOHHI OpraHW 3apyODKHMX KpaiH, 3aCHOBaHI HA BHUKOPHCTAHHI
TEXHOJIOTIi INTYYHMX HEHPOHHHX MEPEeX, Ta MAaloTh JOBOJI BHCOKY LiHY.
BpaxoByroun ykpaiHCEKi pealtii HaBpsI 9¥ TaKi TEXHOJIOT 11 OyIyTh TOCTYITHI IS
BEB. Ilix muTaHHSM TaKOXX HAsSBHICTH B KpaiHi BHCOKOSKICHHX aHAJITHKIB,
37IaTHUX BUKOHYBaTH 000B’s13kM aHaiTHKIB BED.

Sk mimcymok, ciif ckaszaty, mo ILP e noBoni mepcrneKTHBHOMO Ta, B
oMy, e(heKTUBHOIO MOJIENIO MOMIIEHCHKOI MisUTbHOCTI, ajie BOHA, 5K 1 1HIII
MOyIeli, Ma€ CBOT HEJIOMIKH, HaJl YCYHEHHSIM SIKHX TIOTPIOHO 3aMHUCITUTHUCSL.
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ITaoanxa Jlinia Oneziena,

acmipaHT Kadenpu KpUMIHATICTHKY Ta Cy10BOT
MenunuHu HanioHansHOT akaneMii BHyTPIiLIHIX
crpaB

INTELLIGENCE-LED POLICING SIK EOFEKTUBHU HOBITHIN
METOJI BOPOTHBU 3 TPAHCHALIIOHAJBHOIO
OPTAHI3OBAHOIO 3JIOYUHHICTIO

3M0YMHHICT € TUM HETaTHBHUM SIBUILEM, SKE OXOIMJIO Maibke yci
cepu CYCHiIBHOTO JKUTTSI, CIIPUAE SCTA0LTI3aIll MOTITHYHOT Ta €KOHOMIYHOT
00CTaHOBKH B KpaiHi, Hece y co0l peayibHy 3arpo3y HallloHaIbHIN Oe3rmeri. Y
CHOTO/IHIIIHIX pealtisix OpraHi3oBaHa 3JI0UYMHHICTh BUXOUTh 33 MEXi TEPUTOPii
OKpEeMHUX Jiep)kaB, HaOyBa€ MacOBOTO, MHHAMIYHOTO 1 TPAHCHAI[IOHAIBLHOTO
xapaktepy. BUIO3MIiHIOIOTBCSI METO/IM, CIIOCOOM BUMHEHHS 3JI0YHHIB, MOJEI
3JI0YMHHOT MMOBEIIHKH, BMIHHS Ta HABUYKH 3JTOYHHIIB [ 1, ¢. 59].

[Ipobnema TpoTHAil B3JIOYMHHOCTI € TIOCTIHHUM MPEeIMETOM
00roBOpeHHsS Ta 00’€KTOM OOPOTHOM y CBITOBOMY CITIBTOBAapHCTBi. Tomy,
0COONMBOI aKTyalbHOCTI 3apa3 HaOyBae MiKHapOAHE CHIBPOOITHHUIITBO Yy
[OMY THUTaHHI Ta MOIIYK HOBHUX MPUIOMIB, METOIIB i MOJENICH MisJIBHOCTI
[IPaBOOXOPOHHHUX OpraHiB y 0OOpOoThOI i3 OpraHi3oBaHUMH 3JIOYHHHUMHU
rpynamu [2, c. 273].

Hapasi, gocniiHiKy Ta IpaBOOXOPOHHA JliTepaTypa BUAUISIOTH I SITh
MoJieNell MisITbHOCTI NMPaBOOXOPOHHUX OPTaHiB: TpaAMIiifHA IOIiNeicbka
nisipricTe  (Traditional policing), comiansHO-OpieHTOBaHA TMOIMIEHCHKA
misieHicTh  (COommunity  policing or  Community-oriented policing),
npobineMHo-opieHTOBaHa  momiueiickka  OisbHicTs  (problem-oriented
policing), koM’ foTepHa CTaTUCTHYHA MOJiNeHchKa mistbHicTs (Computer
statistics model (CompStat)) Tta noxiyeiicoka Oisnvricms, Keposana
ananimuxorto (intelligence- led policing (ILP)) [3, c. 17].

Tpaouyiiina  nonriyelicoka  OisiibHiCMb €  HAWBIIOMINIOWD 3
nojinefcbknXx  Mojenedl 1 3aJMINAETBCS  CTaHAAPTHHUM  CTHIIEM
MPaBOOXOPOHHOT MisTbHOCTI. L[e CTOCYETHCS pEaKTUBHOTO Ta IHIMIEHTHOTO
CTHJIIO, 3@ SIKUM MPAIiBHUKHU MOJIIii pearyroTh Ha 3J0YMHH Ta HAJAIOTh
CepBiCHI MOCIyTH 200 pearyroTh BiIIOBIIHIM YHHOM. BiqmoBiai Ha 13BiHKH,
npuiloM CcKapr, NaTpyJIOBaHHS Yy TPOMAJChKHX MICLSAX, CTBOPIOIOYH
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BU/IUMICTh MPUCYTHOCTI TOJIILIT, Ta PO3KPUTTA 3JI0YMHIB, 1[0 MAJIU Micle Yy
MHHYJIOMY a00 JIHIIIe BUMHSIIOTHCS, € CYTHICTIO TPAAHIIIIHOI TOJieHChKOT
IisibHOCTI [3, ¢. 18].

OCKITbKH TpaJuIliiiHa MOJETh MONIIEHCHKOT MisITBHOCTI PO3TJIsLIae
MMUTaHHSA OE3MeKH i, 30KpeMa, TPOMaJChKOoi Oe3MeKu K 3aBJIaHHS noniui’i
community poIICIng 30CEPE/DKYETHCS. HA MAPTHEPCTBI MK MOJILI€0 Ta
IPOMAJICHKICTIO, AKTHBHO BHPILIYIOYH npo6neMn Oe3nexu.

CoriayibHO-OpiEHTOBAaHA TMOMIIEHChKAa JISUIBHICTh  CIIPSMOBaHa Ha
3MIITHCHHSI IOBIPH Ta MOCHJICHHS KOMYHIKAIIIT MiXK TIOJIIIIER0 Ta TPOMAJICHKICTIO.
Community policing mporpamu BKITIOYal0Th CTBOPEHHSI TPOMaCEKUX (POpyMiB
i3 3aJydYeHHSIM TIPEACTABHUKIB Pi3HUX TPOMAJICHKHUX TPYII Ta IHCTUTYLIH, e
OOTOBOPIOIOTBCA  Ta  PO3TILINAIOTHCSA MMUTAHHS — OE3MEeKH, BKIIOYAIOUH
TIPaBOMIOPYIICHHS Ta OKPEMi 3JI0YIHH B perioHi [3, ¢. 19].

Taka JisIBHICTH MPU3BOMUTH IO CTATHCTHYHO 3HAYMMOTO, aje Ha
MPaKTHLi HE3HAYHOTO 3HIDKEHHS O(QILiHHO 3apeecTpOBaHOrO PiBH
3704MHHOCTI. THUM He MEHII, Takui pe3yJIbTaT MOEAHYETHCS 13 Kpalum
CHPUHHATTSAM T'POMAJICHKICTIO JIETITUMHOCTI JIi¥l MOJIL{, BUILOIO OLIHKOO
CTaHy JAOTpHMaHHSA MyONIYHOTO TOPSAKY. € TPHUIYLNICHHS, IO
KOPOTKOCTPOKOBI TOKpAIIeHHS CHPUHHATTSA JETITUMHOCTI Iiff MOl
MOJXYTh HaJalll MPU3BOJUTH 0 CTAOUIBHINIOTO MigBUIICHHS e(heKTUBHOCTI
60poTHOH 3i 3IIOYMHHICTIO [4, C. 17]

Y npobnemno-opicnmosaniii noniyericoKii OianpHocmi meHTI/I(blKaum Ta
aHai3 npo6ﬂeM1/1 € OCHOBHOIO CIPSIMOBAHICTIO po6om nomuii, a He
KOHKpETHHUI 3JI0YMH, CIpaBa, BUKIIMK ab0 IHIMIECHT. Y wLii Mojeni ocoOiBa
yBara MPUAUIIETHCS 3arajioM MpoOJieMi 3JI0YMHHOCTI Ta MUTAHHIM OC3MEKH.
[omimist akTHBHO po30YHAOBYE MPEBSHTUBHI CTPATETii, 31 CIPOOOI0 BUPIMICHHS
poOJIeMy, a He TIPOCTOTo pearyBaHHs Ha ii mIKiumBi Haciaku [3, c. 19].

Monens komn romeproi cmamucmuyHoi noiYencbKoi OisLIbHOCH
(CompStat) — e cucrema ympaBiiHHs, y SKil pO3pOOIISETHCS MOJEND, 32
SIKOI0 HE3HAYHI 3JIOYMHH PO3TJIINAIOTECS SK €JIeMEHT 3MEHIICHHS OiTbIn
TsOKKMX. Ha mijgcraBi aHamizy CTaTHCTHKH BXKe BUMHEHHUX 3JI0YHHIB, OKpeMi
perioHanbHI KEPIBHUKH MPABOOXOPOHHHUX OPraHiB € BiJNOBINAILHUMH 3a
BIIPOBAJPKEHHS Ha MICIIEBOMY PiBHI 3aXO0JIiB, sIKI B)KE€ 3aBY4aCHO PO3pOOJIEHI.
CompStat gacto turyratots 3 Mogemmo ILP. CompStat KOHIICHTPYETBCS B
OCHOBHOMY HAa BYJMYHHMX Ta CepidHMX 3JI0YMHAX 13 3a0e3NeYeHHIM
KOPOTKOCTPOKOBOI ITiI3BITHOCTI B IIpOLECi BUPILIEHH HOBUX KPUMiHAJIbHUAX
BUKIKKIB; ILP BKirouae MOBrocTpoKOBHII CTpaTEeTiuHMH KOMIIOHEHT, SIKUH
Moxke OyTH 3aCTOCOBaHUI 1 i/l yac onepanii 3 NPOTHIIT TpaHCHALIOHAIBHIH
oprasnizoBaHniii 3mounaHOCTI. CompStat pokycyeTbesa Ha 3MOYHUHHOCTI, a ILP
— Ha imenTHdikamii 3arpo3s [3, c. 20].

KosxHa 3 1iux Mozenel Mae pi3Hi cTpaTeriuHi miii, CHIbHI Ta cyadKi
CTOPOHM Ta MOXE [ONOBHIOBATU IHINI, KOJU BOHH BHUKOPHCTOBYIOTBCS
OJIHOYACHO. 3a3HayeHli MeTomoJiorii He  HaalleHi  HeoOXigHUMH
IHCTpyMEHTaMH Ta XapaKTepHCTHKaMH IOJO NMpOTHIIl OiIblI cepiio3Hii
3arpo3i TpaHCHAIIOHAIFHOI OpraHizoBaHOi 3mounmHHOCTI. Jlume ILP e
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€IMHUM METOJIOM, 1110 OJTHO3HAYHO MO3ULIOHYEThCS K epeKTHBHA O0POTHOA
3 TPaHCHAIIIOHAIBHOIO OPTaHi30BAHOI0 3IOYUHHICTIO [5, ¢. 77].

[IpaBooxopoHHa TiSUTBHICTB, KepoBaHa PO3BiAyBaIBEHOIO
anamitukoto, (ILP) — opramizamiina mozens Ta ¢imocodis yrmpaBIiHHS,
3TiAHO 3 KO KpUMiHAJIbHA aHANITHKa Ta pO3BiAyBalbHAa poboTa €
KIIOYOBUMH 1HCTPYMECHTAMHU Y JOCSATHEHHI METH IUIIXOM IMIUIEMEHTAITIT
00’€KTHBHOTO Ta JI€BOI0 MEXaHI3My NPHHHATTS pillleHb 1010 MPOTUIil i
3aro0iraHHs 3JI0YMHAM 3 BUKOPHCTAHHSM CTPATETIYHOTO MEHEPKMEHTY Ta
e()eKTUBHHUX IPABOOXOPOHHUX METOJMWK, CIPSIMOBAaHMX HA HEHTpaiizawiio
0co0MMBO HEOE3MEUHUX T CYCIIIbCTBA 3M04MHIIB [3, c. 36].

ILP 3a0e3medye momimito cTpaTerivyHuM OadeHHSIM TPO 3JIOYHHHICTH
vy IX IOPUCIOUKILIi, IO JO3BOJSE Kpalle PO3MOMUISATH DPECYPCH 3TiTHO 3
MIPIOPUTETaMU Ta 3a0E3MEUUTH 3aXUCT HACENCHHS MUITXOM 3aCTOCYBaHHS
e(eKTHBHOT MOJTIIEHCHKOT AisTbHOCTI [2, ¢. 273].

B Vkpaini Intelligence-led Policing (ILP) He BHKOPHCTOBYETHCS B
MOBHi# Mipi Tak, ik B KpaiHax €Bporneiicbkoro Coo3y, BOHA € KOHLEIILIET,
110 PO3BHUBAETHCS. | Xoua neBHi nixpo3ainu HamioHansHoi mominii Ykpainu
MIPALIOIOTE 3TIMHO 3 ICIKHUMH MPHHIUIAMA MPaBOOXOPOHHOI MisTBHOCTI,
KEePOBaHOI aHAJITHKOIO, alleé HAa JaHWH MOMEHT I¢ SBUIIEC HE € YaCTHHOIO
IHCTHTYIIHHOI KyTbTYpH B TOMiMii [2, c. 276].

OpHak, MO3UTHBHUM KPOKOM € T€, IO OCHOBH IIPaBOOXOPOHHOL
JISTIBHOCTI, KEPOBAHOT aHAJITUKOIO, BXKE MPUHHATI HA 3aKOHOAABYOMY PiBHI
Ta 3HAWILIN CBOE BioOpakeHHs v 3akoHi Ykpainu «IIpo Bropo ekoHOMiuHOT
6e3mexun Yipainm» (Ne 1150-1X Big 28.01.2021), sikuM BH3HAYAIOTHCS METa,
NIPUHLIMIIN, TPABOBI Ta OpraHi3alliiiHi 3acaii CTBOPEHHS Ta JisIbHOCTI bropo
eKOHOMIUHOi Oe3mekn YKpaiHH SK TPaBOOXOPOHHOTO OpraHy, Ha SKUi
MOKIIAAAEThCS BUSBICHHS, TNPUIUHECHHS, PO3CIIAYBaHHSI Ta PO3KPUTTS
KPUMIiHAJBHUX TIPABOMOPYIICHD Y cepi EKOHOMIKH Ta OMOJATKyBaHHS, 10
CTBOPIOIOTH 3arpo3y JKUTTEBO BAXIIMBHM IiHTepecaM YKpaiHH, a TaKoxX
3ano0iraHHs iX BUMHEHHIO Y MailOyTHhOMY. Y 3aKOHi BU3HAueHI 3aBJaHHs
Ta MOBHOBa)XEHHS BIOPO eKOHOMIYHOIT Oe3nekn YKpaiHu, KOHTPOJIb 3a HOTO
JISUTBHICTIO, IPAaBOBHIA CTaTyC, 000B’SI3KH Ta BiAMOBIAAIbHICTh MPAIliBHUKIB
Bbropo exoHoMmiuHOi Oe3mekn YKpalHHM, OCHOBM #oOro cmiBmpami 3
JepKaBHAMHU OpTraHaMH, MiANPHEMCTBAMH, YCTAHOBAMH Ta OpPTaHi3alisiMHu,
KOMICTEHTHHIMH  OpraHaMH  IHIOUX JIepaB Ta  MDKHapOJHUMHU
OpraHi3alisMH, IOPUIAYHAMH Ta (QI3UYHUMH 0CO0aMHU Ta 3aKJIaJar0ThCs
OCHOBH NTPABOOXOPOHHOT JIiSUIBHOCTI, KEPOBAHOT aHATIITUKOIO [6].

Takum uusnoM, Intelligence-led Policing, Hapasi, € edekTuBHUM
HOBITHIM METOZOM OOpPOTHOM 3 TpPaHCHAI[IOHAJLHOK OPraHi30BaHOIO
3704MHHICTIO. | TOMY, MoalibIe BIPOBA/KEHHSI LIbOTO HOBITHHOTO METOIY
YV  TOBCSKIEHHY MiSIIBHICTh MPABOOXOPOHHUX  OPraHiB  YKpaiHW,
VIOCKOHAJEGHHS  3aKOHOAaBuoi  0a3m  mig  #Horo  eeKTHBHOTO
(yHKI[IOHYBaHHS € HEOOXiJTHUMH Ta BKpai BaKIIMBUMH.
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Pamuweunu Coco,
HavanbHUK CIEICTBEHHON CITYKOBI
MunncrepcerBa ¢puHaHCOB ['py3un

JAEATEJIBHOCTD IIPABOOXPAHUTEJ/IBHBIX OPTAHOB
HA OCHOBE AHAJIN3A JAHHBIX:
BO3MOKHOCTHU U PUCKHU

BbI30BEI, CTOsIIIME TEpe KaKAbIM TOCYAapCTBOM, Oojiee WM MEHee
pasmuunbl.  ClieoBaTeNIbHO, TPABOOXPAHUTEBHBIE OPTaHbl, OOPIOIIUECS C
SKOHOMUYECKOU MPECTYIMHOCTBIO, IEHCTBYIOT COTIACHO Pa3IMIHBIM MPABOBLIM
pamkam. OpHaKo, 51 ObI BBIICIMAI HEKOTOPBIC ACTIEKTHI, YTOUHEHHE KOTOPHIX
HMeeT 0COOYI0 3HAYUMOCTD B IPAKTHIESCKOH IS TeITEHOCTH.

OcHoBHOW 3amaueii CrencTBeHHOH Ciry’)kObl  MwuHHCTEpCTBA
¢unancoB ['py3un sBIsSeTCsS NPEBEHIUS, MPEAOTBPAIICHUE W BEISIBICHHE
MPECTYIUICHUH W KOPPYIIHOHHBIX CIEJIOK B (PMHAHCOBO-IKOHOMHYECKOMN
chepe. Jlms BBIABICHUS W MPEAOTBPAIIEHUS JIOOOTO TPECTYIICHHS
HEOOXOIMMO HaJWYHe COOTBETCTBYIOIEH wHGpopmanmu. B HBIHEMHHX
peanusx, OCHOBHBIMH WCTOYHMKaMH WHpopMmaruu s ClecTBEHHOM
CITYKOBI SIBJISIFOTCSI:

1. Bxopsmasi KOppeCIOHJACHIUS OT (U3NYECKUX U FOPHUIUICCKUX
JIML, a TAKXKE OT TOCYJapPCTBEHHBIX YUPEXKIECHUM;

2. Nadpopmanus, morydeHHas IO ONEPaTUBHBIM KaHaJIaM;

3. Mudopmanus, moaydeHHas HA OCHOBE JaHHBIX, 00pabOTaHHBIX B
6a3oBoM (hopmare, 0 BOZMOKHOHN MPECTYITHOH IEATETHHOCTH.
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CrencTBeHHas CiTyk0a TakKe UMEeT JOCTYII:

(a) x 6a3aM MaHHBIX, KOTOPHIE COIEPKAT MONHYI WH(POPMAIHIO O
MPEANPUHIMATENbCKOH  JESTENPHOCTH  HAJOTOIUIATENBIINKOB,  HX
peructpamnuu, 000poTe, SKCIOPTE-UMIIOPTE, 3apabOTHOH IIIaTe U T.1.;

(6) x 6a3zam manHBEIX MBI, B KOTOPBIX COAEPKUTCS WHPOPMALHSI O
¢du3nYecKuX JUIax: UX AeMorpaduyeckue IaHHbIE, MYHKTHI HepecedeHH s
TpaHUIbI, CyTUMOCTH U T.1.;

(B) x 0Oa3e maHHBIX MMHHCTEPCTBAa IOCTHIIMH, TJe coOMpaeTcs
nH}popManus 0 peruCTpalvy HEJBKUMOTO UMYILIECTBA U ONEpalusX 0 UX
peanuzanumy;

(r) x nHQOpMAIMK W TOKYMEHTAIWH, OTHOCAIICHCS K IpOIexypaM
roc3akynok B ['py3umn.

Taroke OCYIIECTBISIETCS aKTUBHBI MOHHUTOPDUHT U aHAIN3
nHdopmanuy, pacrnpocrpansiemoir uepe3 CMMU, xoropas, B HEKOTOPBIX
CllydasiX, COJACpPXKUT JaHHBIE O MNPECTYHMHOH IeATeNbHOCTH, BXOJAIIEH B
CJIEICTBEHHYIO KOMIIeTeHIINI0 CleICTBEHHOI CITyKOBI.

B Hacrosimee Bpemsi CrienctBeHHas ciiyk0a He HMMEET MPSIMOTO
JOCTyTIa K JTAHHBIM OaHKOBCKHX CUYETOB.

Hanmume M [OCTYIHOCTH YHOMSHYTBIX 0a3 JaHHBIX IO3BOJISIET
CnencTBeHHOH city>x0e 1mosrydars n 00pabaTsIBaTh HHPOPMALIUIO, KOTOPAs B
JanbHemeM (opMHPYET OCHOBY JUIl BO30OYXIEHHS pPacCleOBaHHS IO
KOHKPETHOMY IIPECTYIIICHHUIO.

OcHOBHOM CTPYKTYpHOH enuHuIieil CreICTBEHHOM CITyKObI SBISETCS
CrencTBeHHBIH JenapTaMeHT, B KaX10€ oApa3eeHle KOTOPOTo BXOIUT
OTpeICNIEHHBIN OTIEpATUBHBIN MEPCOHAN. B TONMOTHUTENbHBIE 00S3aHHOCTH
YKa3aHHOTO IIEPCOHAJIa BXOIMT IIOJy4eHHE M 00paboTka WH(opManuu
HETI0CPEICTBEHHO B 6a30BoM (hopmare.

OmHMM M3 BaXHBIX CTPYKTYPHBIX mojpasaencHuil CiyxObl Takxe
sBisiercst ynpapiaenne CTaTHCTHYECKOTo y4€Ta U AaHATUTHKH, OCHOBHOM
3amadeil KoToporo sBiseTca cOOp M cUcTeMaTH3alnus WHPOpMaLuy,
HeoOxonumon 1 QyHKiuoHupoBaHUA CiykObI, U3 pa3peméHHBIX
3aKOHOJATEIbCTBOM HCTOYHHKOB U €€ TPeloCTaBICHHE OIEPaTHBHO-
PO3BICKHBIM TOpa3aeneHusiM. [10100HbI KOMITIIEKCHBIN TIOJIX0/1 K BOTIPOCY
JOCTaTOYHO 3(PPEKTHBEH i OOpHOBI C MPECTYIMHOCTHIO B (PHHAHCOBO-
SKOHOMHUECKOH cepe.

YuursiBasg BaXKHOCTh U (P)YHKIHMOHAJIBbHYI0 HATPY3KY 3TO 3BEHO
HanpsMyIo TOuuHseTCs pykoBojurento CiryxObl. YTpaBieHHE HPOBOANUT
AQHAIUTUYECKYI0O ~ 00pabOTKy  pHCKOB, CBSI3aHHBIX C  OCHOBHBIMH
MIPECTYIJICHUSIMH, KOTOpasi, B CBOIO O4Yepe/ib, BKIIOUAET TMOMCK M 00paboTKy
JAHHBIX WM WHGOPMAIMX W3 PA3IHYHBIX 0a3 JaHHBIX, a TaKXkKe OICHKY
PHUCKOB, BBIBICHHBIX B pE3yJbTaTe aHaIM3a IIOJyYCHHOW IIePBUYHOU
HH(OPMAIINH, JJIS YeTO TOTOBSTCSI COOTBETCTBYIOIIHE ONIEPATUBHBIE OTYETHI.

AHanu3 JaHHBIX JOCTYIHBIX JJIsI HAIIEr0 BEJOMCTBA B 0a30BOM
(opmare, TakKe HalpaBJICH HA MOHUTOPHHT BO3MOYKHBIX HaJIOTOBBIX PUCKOB
1 BBISIBJICHHE TaK HAa3bIBAEMbIX «UEPHBIX JBIPY.
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3a mocnenHUH Mepuoj, Ha OCHOBaHWU 00paboTaHHOW B 0a3zoBOM
¢opmare mHpOpManuy, ObTa BRISIBICHA TaK HasblBaeMas KPUMHHAJIbHAS
cxema «HJIC aktmBOB». B WacTHOCTH, B pa3IMYHBIX YTOJIOBHBIX AEJax C
y4acTHEM MHOTOYHCIICHHBIX KOMIIAaHMI HWMENIN MecTO (DUKTHUBHBIC
MIPUIACAHMSL TOBApOB/yCIyr MEXKAY KOMIIAHHSIMH, a TaKKe BHECECHHC
JIOXKHBIX JaHHBIX B HAJIOTOBBIE IeKJIapaliii, 4YTO CO3aBaJIo JIOKHBIC aKTUBBI,
KOTOpBIE 3aT€M HCIOJIb30BATKUCH AN TMOKPHITUA TEKYIIMX HaJIOTOBBIX
00s3aTenbeTB. JlesTenbHOCTh KOMIAHUM, ydacTByromux B cxemax «HJIC
aKTHBOBY», BKJIIOYaja B OCHOBHOM IIPEIIPHHUMATENILCKHE O0IacTH, TaKHe
KaK UMIIOPT-TIpoJaXka HETH ¥ MPOIYKTOB MUTAHHA, Pa3NIUYHBIC YCIYTH B
CTPOUTEIHHOM M TPAHCIIOPTHOM OHM3HECE, T.1.

CBoeBpeMeHHasl BOBJIEYEHHOCTh M aKTHBHOCTH CllecTBeHHOMH
CIyKO0bl TO3BOJMJIM MHHUMHM3UPOBATH YIIepd TrocyAapcTBEHHOMY
oromkery. Ilo3:ke, HajJoromnareJbIIMKaM HAa YPOBHEe HAJIOI0BOIO
3aKOHOJATeJbCTBA ObLIO (PAKTHYECKH OrPaHWYEHHO TOJy4YeHHe
BbI4éTOB Mo HJ/IC TOoNbKO HA OCHOBAHHMM HAJIOTOBOW JeKJapaiuM.
CooTBeTCTBYIOIIIHE MeXaHHU3MbI KOHTPOJSA, CBSI3AHHBIE C BblAavei
HAJIOTOBBIX AKTHBOB (TaK Ha3blBaeMble «O0OHAIMYMBAHHE»), TaKKe
ObLIM BHE/IPEHbI B HAJIOTOBbIE OPraHbI.

SpkuM mpuMepoM aKTHBHOW koopamHaimu co Ciyk00# JOX0HOB
SIBISIETCSI CHCTEMAaTHYECKoe OOHOBIICHHWE COOTBETCTBYIOUICH BHYTpEHHEH
ciry)keOHO 0a3bl IaHHBIX, B KOTOPYIO BXOAAT KOMIIAHHUHU U OT/EJbHBIE JIULIA,
KOTOpble ObUIM H300MM4eHbl M 3aMeueHbl CleqCTBEHHOH ciyxO0ol B
pa3nuuHbIX  (UHAHCOBBIX ~ MaxuHalusaX.  COOTBETCTBEHHO,  NpH
HeobxomumocTH, moapasnenenus CiayxObl TOXOIOB, B Tpeaeiax CBOeH
KOMITCTEHIINM, OCYIIECTBIIIOT JIOTIOJHUTEIbHBIE MEphl  HAJIOTOBOTO
KOHTPOJISI HA/l ’TUMH KOMITAHUSIMH.

OTOT  MOIyNb  NO3BOJSIET  OTPAaHWYMBATH  HCIIOJIB30BAaHHE
OTIpeNeTIEHHBIX BO3MOXKHOCTEH HAJIOTOIUIATENBIINKAMH, YIHYEHHBIMH B
He0OpPOCOBECTHON M MPECTYIHOM AeATeNbHOCTH, U ahUINPOBAaHHBIME C
HUMH JpPYTUMH HaJIOTOIJIaTeNbIIMKaMHu. Hanp.: BBIHCKAa HAJIOTOBBIX
JOKYMEHTOB - Il IPEIOTBPAILEHHsI CO3/JaHUA M HAKOTIICHUS MOAJEIBHBIX
HAJIOTOBBIX aKTHUBOB, 3aIIPOC 110 BO3BPATY OFOKETHBIX CPEACTB H T.A.

UYro xacaeTcsi KOHKPETHBIX IPECTYIUICHHH, B Pe3yIbTaTe MOIYyIEeHHOH
u oOpabotaHHO# B 0a30BOM (opMmare HWHPOPMAIUN — BEIIBISIOTCS B
OCHOBHOM TaKH€ NPECTYIICHHsI KaK:

¢ HezakoHHasi IpeANPUHUMATEIbCKAS AeATEJbHOCTD;

e M3rortoBieHne M HCHOJb30BAHHE IOAJEIbHBIX HAJIOTOBBIX
JOKYMEHTOB;

e M3roToBieHne M HUCNOJIb30BaHUE MOAAEIbHBIX 0(UINATBHBIX
JOKYMEHTOB;

¢ YKJIOHeHHe OT YIJIAThl HAJIOTOB;

e CoxpbITHE COOCTBEHHOCTH MOCPEACTBOM MOIICHHUYECKOH WIIH
(puxTHBHOI caeaku.

I'py3us sBasieTcd BaXXHOH TPaH3UTHOM CTPaHOW U IO CBOEMY
T'€OIOJIMTUIECKOMY PACHOJIOKEHHIO SIBIISIETCS MOCTOM MEXIy 3arlaJHbIMH
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rocyaapcTBaMu U crpaHamu LlenTpanbHoil A3un. COOTBETCTBEHHO, BBO3
pasNMYHBIX TOBapOB B HAIly CTPaHy BEIHMK, PaBHO KaK M OOBEMEI
TPaH3UTHBIX [IEPEBO3OK.

B cocraB CrencTBeHHOH CITy>KOBI BXOOUT YHNpaBjeHue mo 6opboe ¢
HapylLIeHHeM TaMOKeHHbIX NPaBMJI, KOTOPOE HETIOCPEICTBEHHO OTBEYACT
3a BBISBJIICHHE W ITIPEJOTBpAILCHHE NPECTYIUICHUH, COBEPIIAEMBIX B ATOM
chepe. Briaensiorcst HECKOJIBKO (DAaKTOPOB, U3Y4YEHHE M aHAJIM3 KOTOPBIX
MIO3BOJISIIOT BBISIBUTH KOHKPETHBIE MTPECTYIICHUS:

1. Tun rpy3a (ToBapoB);

2. llena/Bec rpy3a (ToBapa);

3. IlepemenieHne rpys3a CBSI3aHO C HEONPABAAHHO BbICOKMMH
3aTpaTamu;

4. IlepBasi-BTOpasi onepanusi KOMIAHUM.

EcrectBenHo, mepen o00paboTKOM WHMOPMAaLUH JIOCTYNHBIX B
0a3zoBoM (hopmarte, Ha HaYaJIBHOM 3Tale OIPEEIIOTCS COOTBETICTBYIOIINE
HanpaBJICHUA, KOTOPBIC HALICJICHBI HAa BBIABJICHUC MTPECTYIVICHUA, ITOCJIC YCTO
nHpopManus yxe u3BiaekaeTcs 1 00padaThIBAETCs U3 COOTBETCTBYIOIIUX 0a3
JaHHBIX.

YuurbiBasi BaXKHOCTb Ipo0JeMbl, moaeJuMcsi UuHGopMauueid o
00Hapy:KeHHI0 BO3MOKHBIX (PAKTOB NPABOHAPYLUEHUN (Mouiennuuecmeo,
npuceoenue) ¥ KOPPYNIHOHHBIX oOmNepanuidi B KOMMEPYECKOM H
rocyapcTBEHHOM CEKTOPaX, B Polecce rocy1apcTBeHHBIX 3aKyIOK.

Ha ocHoBanun wuH(boOpMaimy, TOCTYIHOH B AJIEKTPOHHOM (opmare,
CrenctBeHHas ciy»x0a 3apaHee MHOOPMHPOBaHA, B KAaKOM MYHHIIMIAIHUTETE,
KaKoOil KOMIIAaHMEM M IO 3aKa3y Kakol TIoCyJapCTBEHHOH OpraHu3aluu
BBINIOJIHSUTICH ~ pa0OTBI, KpOME JTOr0 B HAIIeM JOCTYNE HMMEIOTCS
COOTBETCTBYIOIIHE JOKYMEHTBI, B TOM YHCJIE JIOTOBOpPA M AKThI CIAYH-TIPHEMKH.
O0paboTka 3T10# HHpOpMaIH (HOKYCHPYETCs Ha COOTBETCTBYIOIIUX PHUCKAX,
HarnpuMep, KOMITAHUS-TIOAPSIYMK 3apETHCTPUPOBAaHA HEIABHO, CYIIECTBYET
BBICOKAsI CKUIKA (MeNCOY OPUEHMUPOBOUHOU CHIOUMOCHIbIO U CHOUMOCTbIO
KOHMpaxKma), HA3Kasi KOHKypEeHIUs U T.J. 3aTeM uH(opMaius nposepsieTcst B
0a30BOM (hopmaTe Ha OCHOBAHUHM TOTO, pacriojiaraiia Jii KOHKPETHAsI KOMITaHUsI
pecypcamMu Il BBITIOJTHEHUA pa60T WM OKa3aHHA COOTBCTCTBYIOHUINUX YCIyT
3aKa34ynKy, ObUIa JM el BbIIUIaueHa 3apabOTHas IUlaTa, 3aKyIUICHBI JIU
COOTBETCTBYIOIIIE MaTepHaIbl, TOBAPHI U T.1I.

B pesynbrare ananmmza mnosydeHHOW uH(opmanmy, CreacTBeHHas
ciry)x0a BBISIBUIIA s/l TIPECTYIUIEHHH, COBEPIICHHBIX MpPeIPUHUMATEIISIMH, B
XOJIe KOTOPBIX KOMIIAaHMM (DaKTHYECKH BBINOJHWIM MEHbIIE paboThl MM
MOCTABIISUTM 3aKa39MKy TOBAapHI C APYTHMH MapaMeTpaMu/XapaKTepHUCTUKAMH,
4eM  OpeaycMOTpeHHble  JoroBopoM.  COOTBETCTBEHHO,  YrOJIOBHas
OTBETCTBEHHOCTh BO3JIAracTCsi M Ha YIIOJHAMOYEHHOE JIMIO 3aKa3uuKa,
MIPUHUMAIOIIETO PA0OTHI/YCITyTH OT TOAPSTINKA.

Jloarocpoynble MOCJEACTBUHS MAHAEMHH MOIYT OCOOGEHHO SIPKO
NposiBUThCA B cepe ¢uHaHCOBBIX mnpectymienuii. Hanpumep,
MPOBepPKa NMPaBHJILHOCTH PACHOPSI’KEHUI M0 HA3HAYEHHIO OI0IKeTHBIX
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cpeacTs — cepa, KOTOPasi CTAHOBUTCH 0COOCHHO NPUBJIEKATEIbHOI 1A
NPeCTYNHHUKOB.

B ycnoBusix nangemun ['py3us, Kak U Apyrue CTPaHbl, CTONKHYJIACh
¢ cepb&3HBIMH mpobieMamMu. YTOOB YMEHBIINTH yIIepO, HaHECEHHBIH
KOpoHaBHpYCHOU mH(ekIuel, B [py3nn OblIa 3amyIieHa rocy1apCcTBeHHAS
IIporpaMMa KOMIIEHCAIlUH AJI KOMIAHUHN U yacTHBIX aull. CliefoBaTeIbHo,
CYyIIECTBOBAJ PHCK TOTO, YTO HEKOTOPHIE HEZOOPOCOBECTHBIE KOMIAHUH
3710ynoTpedar 3TUMu npeumyniecTBaMu. [TomHst 00 atom, CrencTBeHHas
cinyx0a M3HA4YaIbHO 3aIUIAaHUpOBAJa M peajan30Baja COOTBETCTBYIOLIHE
MEpHI U BBISIBIJIA HECKOJIBKO CIIy4acB HE3aKOHHOTO MOIYyYCHHUS TAKUX JIBIOT,
KOTOpBIE 3aTeM akKTHBHO ocBemamuch B CMUM, WMeEBIIHX BaKHBIHA
NIPEBEHTUBHBIN XapaKTep.

B cerogmsmHIOID 3MOXy  pa3BuTHe JH00OW  OpraHM3anuy,
TOCYAapCTBEHHON WIIM YaCTHOM, HEMBICIMMO 0€3 COBPEMEHHBIX IH(POBBIX
TEXHOJIOTHH,  BCEOOBEMJIIONMX  HMHGOPMAIMOHHBIX  0a3  JaHHBIX,
CHELHUaJbHOTO0 IPOrPaMMHOTO oOOecredeHHs. DIIEKTPOHHBIE MPOrPaMMEI
SHAYUTCJIBHO COKpallaroT MaTCpHuaibHbIC, BPEMCHHBIC U YCIOBCYCCKHC
3aTpaTbl. BHenpeHWe TaknX HOBOBBEICHHH B BEIOMCTBE IO3BOJISET
paboTtats Oonee kadyecTBeHHO U () (HEKTHBHO.

JIroOyro mHpOpMamWio, Coaep)KaIlyl0 JaHHBIE O (PUHAHCOBO-
SKOHOMHMYECKHX TIPECTYIUICHHSX, NPSAMO WJIM KOCBEHHO BIMSIONIMX Ha
9KOHOMHMYECKYI0  O€30MaCHOCTb  TOCyIapcTBa, HEOOXOAUMO MOCTOSIHHO
OOHOBIISITH M KJIACCH(HUIMPOBATH, OCKOJIBKY METOBI U CIIOCOOBI COBEPLICHHUS
MIPECTYIJICHUI TIOCTOSHHO Pa3BUBAIOTCS U COBEPILIEHCTBYIOTCSI.

BBuay BbILIEH3JIOKEHHOT0, KOHeYHAs LeJlb — KOCBEHHO
MPOTHO3MPOBATH BO3MOKHYI0 KPUMHHAJIBHYIO cpexy B Oyaymiem, 4TO
COMPOBOKAAETCH OMpeesieHHeM BO3MOKHBIX MeT010B 3¢ deKTUBHOIO
NnpeloTBpalleHUus] (PUHAHCOBO-IKOHOMHYECKMX NpecTyIluieHui. B koHue
KOHIIOB, HE JISWCTBUTEIHHO JIM YTO KKIBIA W3 HAC XOUET IepepactpeienuTh
HMEIOLIMECs] CErOJHsI pecypchl st Oosiee IP(EKTUBHOTO TOCTIKEHHSI TOM
nemm?

BoBieyeHHe COTPYIHMKOB C HABBIKAMH aHAJMTHYECKOIO
MBILILJIEHHS B 3TO 00/1aCTH UMeeT KU3HEHHO Ba’KHOe 3HaYeHHe, 4YTo, Ha
npumepe CJieacTBeHHOH €J1yK0bl, 0€3yC10BHO, BO3MOKHO.

Crenyer OTMETHTh, YTO YCHJIEHHE AHAJIMTHYECKOH AesiTeJTbHOCTH
U COBeplIeHCTBOBaHHe J(P(EeKTHBHONH CHCTEMBbI OIEHKH PHCKOB
ocTaeTcs OAHUM M3 IVIABHBIX NPHOPHTETOB ClIeACTBEHHOI CIyXKObI.

C yuérom cBoumx (QYHKIMH W OTBETCTBEHHOCTH — OpPraH,
0TBEYAIOIIMIA 32 IKOHOMHYECKYI0 0€30MaCHOCTh roCyAapcTBa, iBJseTcs
BasKHEHIIMM 3B€HOM NMPaBOOXPAHUTEJIBHON CHCTEMbI CTPAHBI U OT €ro
yCHemHOil  /1esiTeJIbHOCTH  3aBHCHT  JKOHOMHMYECKOe pa3BUTHe
rocyaapcraa.

Y3n06 Imumpo FOpiiiosuu,
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JIOLEHT KaeIpH IITYYHOTO IHTENEKTY
XapKiBCHKOTO HAIlIOHATBHOTO YHIBEPCUTETY
pamioeNeKTPOHIKH, KaHANAT TEXHITHUX HAYK;
Cmpykoé Bonooumup Muxaiinosuu,
npodecop kadeapu iHGopmariitax
TEXHOJIOTiH XapKiBCHKOT'O HAI[IOHAILHOTO
YHIBEPCUTETY BHYTPILIHIX CIIPaB, KaHAWAAT
TEXHIYHHUX HaYK, JOLUEHT

IHCTPYMEHTAJIBHA IHTEJIEKTYAJIBHA IINIAT®OPMA
VIS KPUMIHAJIBHOT'O AHAJII3Y

B indopmarmiiiaux mMacuBax NIPaBOOXOPOHHUX OpraHiB 3a Oararto
POKIB OyJI0 HAaKONMHWYCHO 3HAYHI OOCSTH JaHWX CTOCOBHO 0Ci0 Ta mOmiit
KPUMIHAJBHOI CHPSMOBAHOCTI, IO BHUMIPIOIOTECS COTHSMH MINTBHOHIB
3aIKCiB, Ta X KUIBKICTh KOXKHOTO JHS JHIIe 3011buryeThest. OnparroBanHs
i€l iHpopmaiii 3MIHCHIOETHCS 31COUTBIIOTO 3a JOMOMOTOK MPUMITHBHUX
pY4YHUX omepauiii 0e3 3alydyeHHS CKJIaJHUX HayKOBHUX 3aco0iB Ta
TEXHOJIOTIH, 10 HE JI03BOJISIE MMPOBOAMTH BCEOIYHMIT aHAIi3 Ta BHSBICHHS
MIPUXOBAHUX Ta HEOYEBUIHHX 3B S3KiB MIXK 0c00aMu, pedaMy Ta IOAIIMH Ha
TPYHTI OTIPaIfOBaHHS iCHYIOYHX MAaCHBIB JaHUX.

IpoBenermii  aHanmi3  OQIHHEX ~ 3BEpHEHb 10  TIPO3ILIIB
IH(OPMALIHOTO 320e3MeUeHHs CBITIHMTH PO Te, IO 3HAYHA KUIBKICTh 3aIiTIB
€ 3alMTaMy Ha IOIIYK 3JIOYMHIB 32 aHAJIOTIEI0 Ta OCi0, 10 CKOIOKOTH MOJi0HI
3J7I0YMHH He Brepie. [cHyroua cuctema 00poOKH 3aIMTiB 03BOJISIE OTPUMYBATH
JuIe TabIIMgHI JiaHi Ta nepesiky ocib (nouiﬁ) KUIBKICTB 3aIMCIB B SIKUX CSTae
JICCATKA Ta COTHI JpyKoBaHWX apKyuii. Ilojaibine ONpairoBaHHs X
Bi/IOBizEH (Knacn(l)u(aum Ta Kiacrepizamis iHpopMalifHUX OAMHUI 32 OYIIb-
SKAMH KPHUTEPIsIMH) 3IIHCHIOETBCS BpPYYHY, IO € JOCHTh CKJIAJHOIO Ta
KOIIITKOIO OTIePAIIi€lo, sIKa 30BCiM HE aBTOMAaTH30BaHa, OTPeOYye Cremia bHIX
HABHYOK POOOTH i3 iHPOpPMANIHHUMH CHCTEMaMH Ta 3aJICKUTh BiJ| 3arajbHOI
kBaidikarrii criBpoditHrKa. [{iIkoM 3p0o3yMmisio, 1o 1ei mpoliec 3aiiMae barato
Yacy Ta BIpOTiIHICTh BUSIBIICHHS Y OTPUMAHOMY TEKCTOBOMY MaCHBI BHYTPILITHIX
B3a€MO3B’SI3KIB IParte Jio HyJisl, a IIePeXPEecHUid aHali3 3B”513KiB 13 JaHUMHU, 110
HE YBIHIIUIM JI0 Pe3yJIbTYFOYOTO CIHMCKY ab0 MOXKYTh OyTH OTpUMAaHi 3 iHIIMX
JKepelt, He MOXKJIMBHUI B3araii.

BpaxoBytoun BHIIEBHKIA/ICHE, MOXKHA YiTKO CHOPMYIIOBATH BUMOTH
JI0 aBTOMATU30BAHOIO IHCTPYMEHTApil0 KPUMIHAIBHOTO aHalli3y, MOUIYKY,
1100y 10BH 3B’SI3KiB, aHAIIi3y NIOBEIIHKOBOTO MPODIIO 3MOYHHIIB Ta IHIINX
aHAITHYHUX METOJIIB, 1[0 MAIOTh OYTH LTICHOIO Ta 3pO3yMIJIOI0 CHCTEMOIO,
0 HAJA€ TPAMIBHUKOBI TOBHWM CHEKTp 3aco0iB, HEOOXiTHWX IS
BUSIBJICHHSI IPUYMHHO-HACIIIKOBUX 3B’S3KiB HE TIIBKH B MeEXax OJHOTO
NPOBAPKEHHS, a W Ui BIJCTE)KEHHS, MPOTHO3YBAHHS Ta pearyBaHHS Ha
KPUMIHOTE€HHY CHTYaIlif0 B I[LIIOMY.

Cucrema  aBTOMAaTM30BaHOTO  aHAII3y  IOBMHHA  HaJaBaTH
CHiBpOOITHUKAM MAaKCHMAalIbHO HOBHI pe3yJIbTyioui JaHi Juisi eheKTHBHOTO
BUPIIICHHS 3aBJaHb [IPABOOXOPOHHUX OPraHiB 10 YOTHPHOX HAIPSIMKaX:
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— TIOCTIHHMH MOHITOPHMHI COLaIbHO-€KOHOMIYHOI Ta KPHUMIHOT€HHOT
CHUTYyaIlii Ha pi3HOMY piBHI BiIIOBITAIGHOCTI, B Pi3HUX c(hepax >KUTTEMIsTBHOCTI
PETiOHIB, HETaTHBHUX IIPOILECIB Ta iX BIUIMB Ha COLIabHO-CKOHOMIYHY
CHUTYallif0, 3 BCTAHOBICHHSAM TOPU3OHTAIBHHUX CTPYKTYp KpPHMiHAJIBHOI
CHPSIMOBAHOCTI Ta BEPTHKAIBHUX LIEHTPIB YIPABIIHHI IUMH CTPYKTYPaMH; SIK
HACNIIOK — HaJ@HHS AQHANTHYHUX MEMOPaHIYMIB IPO CTAaH COLUaIBHO-
€KOHOMIYHOI Ta KPUMIHOI'€HHOi CHUTyamlil B PErioHi, HEraTMBHUX IPOIIECIB,
MIPOTHO3IB I10JI0 BUHUKHEHHS MOXKJIMBHX KOH(IIKTHHMX CHTYyalil, JaTEeHTHUX
KOH(JIKTIB, CXEM BiIMMBaHHS KOIITIB, IPOLECIB B KPUMIHAILBHOMY CEPEOBHILI
— Ha BCIX PIBHSX BiANIOBITAIBHOCTI;

— BHMBICHHA JIATCHTHUX CX€M, MeEXaHi3MiB, KOHQIIKTIB
KpUMIHAJbHOI CHPSMOBAHOCTI B  COI[IaIbHO-CKOHOMIUHIN  HisITBHOCTI
Cy0’€KTIB TOCIIOAAPIOBAHHS; BUSBJICHHS IIPOLIECIB, III0 MOXKYTh BIUTMHYTH Ha
JecTablmizalifo KpUMIHOTEHHOI CHTyallii; BHSABJICHHS CHCTEMHOCTI Y
BUHHMKHEHHI HEraTHMBHUX IPOILECIB, pO3yMy Ta 0a3ucy iX iCHyBaHHs Ha
aHai31 JII0YMX periOHAIbHUX, PECIyOIiKaHCHKHX 3aKOHIB Ta HOPMAaTHBHUX
AKTIB; BUSABJICHHS CXEM BiJIMUBAHHS KOIITIB, 3JI00yTHX HE3aKOHHIM ILISIXOM,
Ccy0’€KTiB  MiANPUEMHUIBKOI  TiSUTBHOCTI, MIOPUEMCTB  AeprKaBHOL
BJIACHOCTI, YCTaHOB OOKETHOI cdepi, sKi B HUX 3aisHi;

— PO3KPHTTS Ta MPOQilaKTHKA 3T0UHHIB; KOOPIUHALIS MiAPO3ALTIB Y
PO3KpHUTTI CepiffHHX 3JOYMHIB, a00 3JO0YHHIB, BYHHCHHX CTiHKHMU
3JI0YMHHUMH IpYyNIaMHy 3 O3HAKaMU OPraHi30BaHOCTI; po3po0Ka METOAMYHUX
PEKOMEH/IAIIH 10 PO3KPUTTIO 3JI0UHHIB;

— cBO€YacHe 1H(POPMYBaHHs KEPIBHULITBA IIPO ONEPATHBHY 0OCTAHOBKY
B PErioHi M0 HaNpsIMKax poOOTH, TEPUTOPISX, CTPATETTYHO-BAKIIMBUX 00’ €KTaX;
HaJlaHHs KePIBHUIITBY CBOEYACHOI Ta 00 €KTUBHOI iH(OpMAIIii TIPO BOJIOMIHHS
CHUTYAIII€I0 y palioHi UM M0 HAIPSIMKY POOOTH KepiBHUKAMH TEPUTOPIaIbHAX Ta
CTPYKTYPHHX TIJOPO3ZLIB; CTpaTeriyde MPOTHO3YBaHHSA Ta IMiITPHMKA
MPUHHATTS TAKTHYHUX PIIEHb KSPIBHUIITBOM Ha BCIX PIBHSX BiAMIOBIIATBHOCTI,
3a0e3neyeHHs] OIEePaTHBHOIO aHall3y IPOLECIB 3a HACiAKaMU TPUHHSITUX
piLIeHb.

Ha renepimmniii yac I'YHIT B XapkiBchkili 00nacti mNpoBeIeHO
anpoOarliro 1HHOBAIIHOTO MPOrPAMHO-ANAPaTHOTO KOMILICKCY aHAITHYHOT
00poOku iH(GopMalii pi3HOMaHITHHX OaHKIB JaHHX 3 BiOOpPaXEHHSIM Ha
JeTabHIM IHTepaKTHBHIM KapTi MicTa SIK caMUX 00 €KTIB TaK i pe3ylbTaTiB ixX
anam3y. Kommiekc mae HazBy «RICASy. 3rimHO «3BiTy MpoO OMIHKY MOTPeO
110/I0 BIPOBAKEHHS MOJIET MOJTINEHCHKOT AiSTTbHOCTI, KEPOBAHOT aHAIITHKOIO
(Intelligence-Led Policing / ILP) 8 HauioHanbHii mosinii Ykpainw» Bin rpyass
2016 poxy mpoenenoro EUAM Ta UNDP - «cucremy MoOXKHA
BHUKOPHCTOBYBATH Ha JEPKaBHOMY PiBHI B SIKOCTI TIATGOPMH IS aHATI THIHOTO
CyNpoBOAYy Ta MIATPUMKHA TIPOIECY TPHHHATTA pimess». B mporeci
eKCIUTyaTaIlii KOMIUIEKCY MiATBEPIKYEThCS HOTO THYUYKICTh Ta CIPOMOXKHICT
IHTErpyBaHHs Oy/Ib-IKMX JaHHX 3 MOJMJIMBICTIO YacOBOTO Ta MPOCTOPOBOIO
aHai3y iX 3B’s3KIB MDK co0Ooro. Kommieke po3poOneHo i3 3acTOCyBaHHSM
HaWHOBIIIMX TEXHOJIOTIH B oOnacti poOoTH 3 reciH(OpMAIIHHAMU JTAHUMH,
KpiM TOrO 3a OCHOBY B3fITO BCECBITHBOBIIOMI KapTorpadidfi cepsicu 3
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BisikputuM JoctyroM (Open Street Map / OSM) Ta mOCTIHUM MOTIOBHEHHSIM
CHJIAMH CBITOBOTO CITIBTOBAapHCTBA, IO 3a0e31euye MaKCUMaIIbHY aKTyaJIbHICTh
BiAKpHTOI iH(pOpMAITii.

AHANITHYHI MOXIIMBOCTI KOMIUIEKCY IOCHUTh 3HauHi. Cucrema
JO3BOJIIE BIANTYKAaTH TPHUXOBaHI 3B’S3KM MK 3aJaHUMH 00 €KTaMHU Ta
BiZIOOpa3uTH 3HaieHl 3B’A3KM SK y BHUIUIAI TeoiHpopmarii, Tak 1 3
BUKOPHCTAHHSIM YacoBOTO psiay. Takoxk BIPOBAJDKYEThCS MOJYNb aHAJI3y
HECTPYKTYypOBaHOiI iH(poOpMaIii, MmO I03BOJISE 3IMCHIOBATH MOMIYK 3a
aHasoriero ado Mo 3a/[aHUM KPUTEPIsSM B PEXKHUMI peabHOTO Yacy (haKTH4HO
I10 JTFOOMM TEKCTOBHM MacCHBaM.

RICAS no0yznoBaHO Ha IpyHTi HACTYITHHX MIPHUITYIICHb:

— Oyzap-ska KprMiHANbHA iHpOpMamii MiCTHTE JaHi PO Yac Ta MicIe
CKOEHHS, III0 MOXYTh OyTH BimoOpa)keHi HE TUIBKH y BHUIISII TEKCTOBOTO
onucy (HaceJeHWH MyHKT, BYJIHMIL, OYAMHOK), a i y ¢opmi reorpadivanx
KOOpJAMHAT Ta BiJIMITKH 4Yacy;

— KOXHHUH 00’ekT (Cy0’ekT) moaii mae 3B’A30K i3 reorpadiyHum
00’€eKTOM, 1110 MOKe OyTH ONMcaHui (agpeca MPOoKUBAHHS, CKOEHHS, MICIIe
pobotu Ta iH.);

— KpUMIHaIBHI TIOfi1, Cy0’€KTH Ta 00’ €KTH MOXKYTh MaTH 3B’ SI3KH, 10
CIIOCTEPITarOThCS JIMIIE TPX 30UTBIICHHI MacmTaliB JaHUX Ta Bi3yai3amii
JaHUX B €IWHOMY iH(opMariitHoMy mpocTopi (Ha Mari) 3 ypaxyBaHHIM
PO3BHUTKY B 4aci.

CuctemMa J103BOJISIE 3ICHIOBATH TaKKU BUIM KPUMIHAILHOTO aHATI3Y:

— aHaNi3 KpUMIiHAJIBHOTO cTaHy (Crime pattern analysis);

— anai3 3aransHoro npodiaro (generalprofile analysis);

— aHali3 B MeXaxX KOHKPETHOTO MpoBa pKeHHs (case analysis);

— mopiBHsJIbHUI aHami3 (comparativ analysis);

— anani3 rpynoBoi 3nounnaHocTi (0ffender group analysis);

— anani3 BiactuBocteil npodimo (specific profile analysis);

— aHaui3 posciigyBans (investigation analysis).

RICAS He € BiZOKpeMIIEHOIO CHCTeMOIO, a MoOyaoBaHa sIK
IHTEeNIeKTYyaIbHUI THCTPYMEHT aHaji3y iCHylo4YHx 0a3 JaHuX, IO JI03BOJIIE
HE TUIbKM BHUKOHYBATH 3allATH Ta OTPUMYBAaTH PE3YyJbTaTH B TEKCTOBOMY
BUTJISI, @ i POBOANTH IOIIYK 33 HEOUEBUIHIMHU KPUTEPisSMH, aHaIi3yBaTH
mepexpecTs 3B’A3KiB Ta CTYMiHb ONM3BKOCTI 00’€KTIiB, OcCi0 Ta mWOAii 3
OJIHOYACHOIO HAOYHOIO Bi3yalli3alli€lo pe3yJIbTaTiB aHajli3y y HpocTopi Ta
yaci. Cucrema omepye 3aco0aMH MaTeMaTHYHOTO MOJICIIOBaHHS Ta
IHTEJIEKTYaJIbHOTO CEMAaHTHYHOIO aHalli3y, HAO0YHOTO TEMIIOPaJIbHOTO
aHaji3y, aHaJi3y MOBEIIHKOBOTO MPO(DIII0 Ta aHATi3y MPUXOBAHMX 3B SI3KiB.
3amns  ymidikamii momykoBux (yHKOiE Ta mBHAKOI 1MOOYIOBH
MTOBEIiHKOBOTO TPO(Qif0, BUKOPHUCTOBYETHCS AalNTOPUTM «TETYBaHHSI»
(MoOyI0BM KITFOUOBUX PEKBI3UTIB), @ TaKOX AHTHINMAIMOHHUA alTOPUTM
(cxema nepenbOaueHHs) — KOJIH LiJIb MTOLTYKY BiJjOMa 3a3/1aJIeriJb Ta HOTPiOHO
JMIIe BCTAaHOBUTH 3B’si3kM. CeMaHTH4HE SAPO CHUCTEMH  JIO3BOJISIE
BHKOHYBAaTH CKJIAJIHIi 3aIUTH, 1[0 MICTATh CTATUYHI Ta IWHAMIYHI CKJIAJIOBI:
0OMEKEeHHS B 4aci, METOJly CKOEHHS 3JI0YHMHY, IUCIIOKaIlil 00 €KTIB Ta HIII.
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BpaxoByloun aBToMaTH3alilo Ipolecy o0poOku iHpopMmamii Ta
moOyTOBH HOBITHIX PEKBI3WTIB (3B’S3KIB Ta IMepexpecTb, Kiacu(ikamito Ta
KJIacTEpi3aliio) B PEeXUMI peasbHOTO Yacy, 3aBISKH 30UIhIIEHHIO O0OCSTIB
iHpOpMaLifHIX JHKepel, MIKIIoYeHH0 10 xMapHoro cepBicy RICAS ne
TIIBKH iH(GOpMAIifHUX cHCTEeM OpraHiB BHYTPIIIHIX CHOpaB, a ¥ IHIIAX
BIZIKDUTHX JEPXKaBHUX PEECTPiB, CHCTEeM OOJIiKy ocib, peuei, monuii,
KpUMiHaJbHUHN aHai3 Oyae 3HAYHO TOYHIIIMM Ta MOBHHUM IIpU ()OpMyBaHHI
JI0Ka30B01 0a3M B KOHKPETHUX IIPOBA/UKEHHSX, a MPOTHO3YBAaHHS CTaHy
KPUMIHOT€HHOT OOCTaHOBKHM JO3BOJMTH OifblIl €()EeKTHBHO MPOBOAUTH
Mpo¢TaKTHYHI 3aX0IM Ta MOMEPEPKYyBaTH 3JI0YHHHI HPOSIBH 3 OLIBIION0
JIOJICTO BipOTiTHOCTI.
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Ilaxkyn Bacuns Isanosuu,

npodecop kadeapu KpUMiHAIEHOTO TIpaBa
HarionansHOi akageMii BHYTpIIIHIX CIIpas,
JOKTOp FOPHANYHHX HayK, MPodecop, akaJeMiK
HAITIpH Vkpainm, Bine-npe3uneHT Axkagemii
HayK BHIIOT OCBITH YKpaiHu

3HAYEHHSI IPABOBHX ITO3ULIT €EBPOIENCBKOIO CYY
3 IIPAB JIIOJUHHU B IIS17TbHOCTI BIOPO EKOHOMIYHOI
BE3NEKH YKPATHHA

IIpaBoBY OCHOBY misulbHOCTI Bropo ekoHOMiuHOI Oe3mexu YkpaiHu
cTa”oBIATh KoHCcTUTYIS YKpaiHu, MIXKHAPOIHI JOrOBOpH YKpaiHu, 3roja Ha
000B’SI3KOBICTh SIKMX HajgaHa BepxoBHoro Panoro Ykpainu, 3axkoH Ykpainu
«IIpo bropo exoHOMI4HOT Oe3rekn Y kpaiHm» Ta iHII 3aKOHHU YKpaiHH, a TAKOXK
NPHIHATI BiAMOBIAHO 10 HUX HOPMATHBHO-TIPaBoBi akTH [3].

Bropo exoHOMiuHOI Oe3nekn YKpalHd BiIIOBITHO J0 MOKJIAJEHUX Ha
HBOI'O 3aBAaHb 3IIHCHIOE OINEPAaTHMBHO-PO3IIVKOBY HISUIBHICTE Ta JIOCYIOBE
poscaigyBanHsa [3], 10 PErIaMEHTOBAHO KPHMMIHAJGHUM Ta KPMMIHAILHAM
MpoLECYaJIbHUM 3aKOHOAaBCTBOM Ykpainu. i yac Takoi JissIbHOCTI HEPIIKO
TIOPYIIYIOTECS MpaBa i CBOOO/M JIIOMHY W TPOMa/ITHUHA, SIKi IepedadeHi He

130



JIMIIIE HAI[IOHAJIGHUM 3aKOHOJIABCTBOM, a i MiXKHapo UM — KoHBeHmi€o mpo
3aXHCT TIPaB JIFOIMHH 1 OCHOBOMONOKHMX cBoOox 1950 poky (mami — EKIL). Li
TIOPVIIICHHS Hal0Th 0co0i, Ui mpaBa MOPYIIEH], MiJACTaBU U 3BEPHEHHS 3
BiIITOBITHOTO CKaproro 10 €BpoIeichKoro cyy 3 mpas mroauau (nari — €CIL).
Came TOMy akTyaJbHHM € BCTaHOBHTH, SIK€ 3Ha4YeHHS U IisIbHOCTI Bropo
CKOHOMIYHOI Oe31eku Y KpaiHu MaroTh TPaBOBI MO3MIIIT €BPOMNEHCHKOT0 CyIy 3
TIpaB JIFOJIHH.

BignoginHo o ct. 1 3akony Ykpainu «IIpo patudikarniro KonseHmii
PO 3aXKCT MPaB JIFOJUHH i OCHOBOIOJIOKHUX cB0O0 1950 poky, Ilepmioro
mpoToKoy Ta mpoTokodiB Ne 2, 4, 7 ta 11 mo Konsennii» Bin 17 mumas
1997 poxy Ne 475/97-BP, parmudikoBano KoHBeHIIiF0 TpO 3axWCT TpaB
JMIOAWHU 1 OCHOBOMOJOXHHX cBoOox 1950 poky 3 Takumu 3asBaMu M
3acTepeKCHHAMH: YKpaiHa IIJIKOM BH3HA€ Ha CBOIl Tepuropii nmito cr. 46
KonBeHUii npo 3aXKCT NpaB JIIOJUHN 1 OCHOBOMIOJIOKHUX cB0OOA 1950 poky
LI0/I0 BU3HAHHS OOOB’S3KOBOIO Ta 0€3 YyKIaJeHHs CIeliajJbHOI yrojau
topucaukuito €CITJI B ycix NHUTaHHSAX, IO CTOCYIOTBCS TIyMauyeHHs Ta
3acrocyBanHts Konsenii [4].

Takum umaOM, pimeHHS €CIIJI € 000B’SI3KOBHM [0 BUKOHAaHHSI
VkpaiHoio SK JepkaBolo — ydacHunero KoHBeHmii, om0 SKOi BOHO
MIOCTAHOBJICHE 3 MOMEHTY HNPUIHATTSA. Lle TakoX MiATBEPIKYIOTh:

— Hopmu Craryty Opranizanii O0’egnanux Hariit Bix 26 depBHA
1945 poky (nani — Craryr): «IlyHkr 2 cratti 2 CTaTyTy BCTAaHOBIIIOE, IO BCI
Unenu Opranizanii O6’enHannx Hamiii cyMiIiHHO BUKOHYIOTh B3sITi Ha ce0e
3a quM CratyToM 3000B’s13aHHs, W00 3a0e3Me4nuTH M yciM Y CYKYIHOCTI
npasa i mepesary, 10 BUILIMBAIOTH 13 IPHHANICKHOCTI 0 cKiany YiieHiB
Opranizaii» [5];

— nonoxkeHHs Jleknaparyii mpo NPUHIUI MiXKHAPOIHOTO TPaBa, IO
CTOCYIOTBCSL JPYXKHIX BIJHOCHH 1 CHIBPOGITHHI[TBA MiX JiepKaBaMHu
BlI[l'IOBl,Z[HO mo Craryry Opranizamii O0’emmanmx Hariif, npuitHATOL
pe30n10111€}o 2625 (XXV) I'enepanbroi Acam6siei OOH Bix 24 sxostHst 1970
POKY, y siKiii 3aKpiIlICHO, 30KpeMa, TaKi HOPMATHBHI I10JI0KCHHS IPHHIIHILY
CYMJIIHHOTO BUKOHaHHsI Jiep)kKaBaMH 3000B’s13aHb, B3ITHX HUMH BiJIOBIIHO
no CraryTy: KOXHa JepaBa 3000B’s3aHa CYMJIIHHO BHKOHYBAaTH
3000B’s13aHH, anﬁHﬂTi Hero BignosigHo 1o Cratyty OOH; koxHa JiepKaBa
3000B’s3aHa CyMJIIHHO BHKOHYBATH CBOi 3000B’si3aHHs BIIOBIIHO JI0
3aralbHOBU3HAHMX NPUHIMIIB I HOPM MDKHAPOJHOrO IpaBa, a TaKOK
MDKHapOJHHUX YroJ, IO MaloTh CHIJIy 3TiHO 13 3arajbHOBH3HAHUMHU
NPUHIMIIAMHI # HOpMaMH MibKHapoaHoro npasa [11;

— c1. 46 €KIUIL: «Bucoki HoroBipai CTOpoHH 3000B’S3VIOTHCS
BHKOHYBAaTH ocTaTouHi pimeHHs Cyny B OyAb-SKHX CIIPaBax, y sSIKUX BOHU €
cTopoHamm» [2].

Pimennss €CIIJI mo3Haummucs Ha ueMOKpaTmauii’ KpaiH
HenrpansHoi Ta Cxignoi €Bponw, nisuiHocTi OOH (1€ plIlIeHHSI €CILI
CTaJIM NPEMETOM IPYHTOBHOT'O aHaNi3y), CY/I0BHX YCTAHOB 1HIIMX PETiOHIB
(Hanpuxiaza, MiXaMEepUKaHCHKOTO Cy/y 3 NPaB JIIOJMHU), TECATKIB JIepKaB
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11032 €BPONEWCHKUM KOHTHHEHTOM, JI¢ NMPAaKTHUKa MOCWIAHHS Ha DPillleHHS
€CILJI crana BXe IPaBUIIOM.

Koncratyroun edektuBHicts pobotn €CIIJI Ge3BigHOCHO HO
YKpaiHCBKHX cmpaB (TPOBapkeHb) YW CHpaB IHIIO! JEp)KaBH, CIIiJ
3ayBakutH (1 me 3arampHOBH3HaHO), mo €CIUJI: 1) He TiIBKM Ha
€BPOIEIICHKOMY KOHTHHEHTI € Haile()eKTHBHIIINM CYYaCHUM IHCTUTYTOM
3aXHUCTy IIpaB JIIOAWHM; 2) HUHI HEMae >KOIHOTO PETIOHAJIBHOTO Cyay
(a yHiBepcanpHuX y wid cdepi Hemae B3araii), SKMA MaB Ou Kpamry
penyratito, Hix €CILI; 3) cynosi pimenns €CITJI e npocTo BILIMBAIOTH Ha
MIPAaKTHKY HAIlIOHAJIFHOTO CYJOYIHCTBA Ta 3aKOHOJABCTBA B pi3HUX cepax —
BoHH mepeOymyBanmu ix; 4) BimOymacs TpaHchoOpMarmis KOHCTHUTYIIHHHX
MIPUHIUITB JepkaB — wieHiB Paan €Bporm wepe3 BiumB Ha Hux €KIIIT i
cymoBoi mpaktuku €CIUIL, 5) y Hu3mi AepkaB 3MIHHJIOCS PO3YMIHHS
CyJIOBOTO KOHTPOJIO, SKHH TIOIIMPUBCS Ha 3aKOHONABYY IisJIBHICTD
MapjaMeHTIB HarJs0M 33 3aKOHHICTIO W OOTPYHTOBAHICTIO PillicHb, IO
NpUIMaIOTh aJMIHICTPaTUBHI OpraHd BIaAW; 6) TITHICTH JIOJUHU €
He3anepevyHUM IMIIEpaTHBOM, SIKMHU CTa€ Jie/ialli CKJIaJHilIe He BpaXOBYBaTH.
I'onoBHOIO MEpeBaroio € yTBepKEHHS B CY[OYMHCTBI Ta 3aKOHOAABCTBI (i
HE TUTBKH) BEpPXOBEHCTBA MIPaBa, MPOIOPLIHHOCTI i IHITHNX JEeMOKPATUIHUX
TIPUHITUIIIB.

Hopmu €KIUI B acmekti ix imtepmperamii €CILJI 6e3nocepeaHso
BIUIMBAIOTh HA MPAaBO3aCTOCOBHY Ta 3aKOHOJABYy MisUIBHICTH OpraHiB
nepxaBHOi Biaaau Ykpainu. €CIIJI musxoM NpUAHATTS PilIEHHS 32 KOXKHOIO
KOHKPETHOIO CIIPaBOIO, II0 CTOCYETHCSI TIOPYLLECHHS IIPaB i CBOOO/T JIIOANHH T
4Yac KPHMMIHAJIBHOTO YU KPHMIHAJIbHO-BUKOHABYOTO IIPOBA/DKEHHS, (opMye
TIPABOBI TO3MIIIT, SIKi MO3HAYAIOTHCS HA 3a3HAUYCHUX BU/IAX JIsUTBHOCTI. 30KpeMa,
3 METOIO HEeJIOITyIEHH TOBTOPHUX MOPYIIEHb IPaB i cBOOO JIFOJMHU B Y KpaiHi
3aKOHO/JaBEIlb BHOCUTH 3MiHH B YMHHHMI 3aKOH a00 MpuiiMae HOBHI BiIIOBITHO
1o npaBoeux nosumiit €CIIJL. Taki mpaBoBi nmo3umii y cdepi KpUMiHABHOTO
npaa €CIIJI BuHOCHTH nUIsIXOM TiymadeHHs HopM €KILI mono ocHOBHHX
npaB i cBOOO/ JIFOJJMHU: JKHUTTS, 310POB’S 0COOM, HEIOTOpPKaHHOCTI Tomo. Ha
TicTaBi TAaKOro TiymMaueHHs BepxoBna Paja YkpaiHu BHOCUTB 3MiHH B YHHHHI
KpumiHanpHUii KOJEKC, 3MIHIOIOUH BXKE HasBHI HOPMHU YU JOTIOBHIOIOUH HOTO
HOBUMH. AHAJIOTIYHO 3AIHCHIOIOTH CBOIO JISUTHHICT BIATIOBIAHO JIO TIPAKTHKA
€CIIJI ynoBHOBaxkeHI OpraHd ¥ 0coOH, sIKi 3aCTOCOBYIOTH HOPMH
KpPHUMIHAITFHOTO 3aKOHO/JABCTBA.

VpaxyBaunst mnpaktukn €CIIJI  mim dwac 3akoHomaB4oi  Ta
MPaBO3aCTOCOBHOI  JISTIBHOCTI  CIPWYMHSE TIEBHI MpoOiieMH, 30Kpema:
1) cucremartu3anii Ta CTPYKTypH3alil 3HAYHOTO IUIACTY MPABOBHMX MO3MLIH i
npeneaenTHol npakTuku €CI1JI, OCKiTBKY Taki akTH IPUHHATO B PI3HUHA Yac Ta
II0JI0 PI3HUX JAEpPrKaB 3 OIJIAAY HAa OCOOIMBOCTI TXHBOI HALlIOHAIBHOI CHCTEMHU
TpaBa; 2) CHCTEMaTH3allii Ta CTPYKTYpH3allil HOBITHBOI MPeIieIeHTHOT MPAaKTHKH
Bepxosnoro Cyny if aHamizy i Ha npeaMeT rapMoHizanii 3 npakrukoto €CII;
3) 3a0e3meueHHs PABIIILHOTO TIIyMa4YeHHsI CyI0BOT IIPAKTHKH Ta PO3POOIICHHS
Ha Wil TiacTaBi HEOOXIMHMX 3aKOHONABUMX IHIIATHB; 4) BiAMpaItOBaHHS
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MEXaHi3MIB KOpEeryBaHHSI HalliOHAIFHOIO KPHUMIHAJIFHOTO Ta KPUMiHAIBHOTO
TIPOLIECYaIbHOTO 3aKOHOJABCTBA B KOHTEKCTI MPaBOTBOpUMX pitens €CITJL

OpHak, TOMpH TMeBHI NpoOJIeMHI MHUTaHHA, YKpaiHa B yMOBax
ChOTO/IeHHs1 BpaxoBye mnpaBosi no3uuii €CIIJI, siki BiH BUHOCHTH y CBOIX
pIIIEHHSX, Y TIPOIIeCi 3aKOHOIaBYOI i IPaBO3aCTOCOBHOI MisSITBHOCTI.

IMix 4yac onepaTMBHO-PO3IIYKOBOI JiSJIBHOCTI Ta JIOCYIIOBOTO
po3ciigyBaHHA IpaIiBHUKN bropo ekoHOMiuHOi Oe3mekn YKpaiHi MOBHHHI
KepyBaTHUCs He JIMIIE HalliOHAJIbHUM, a i MKHApOJAHUM 3aKOHO/IaBCTBOM, Y
ToMy uucii mpaBoBuMHu mo3umisimu €CIIIL. JloTpuMaHHS MpaniBHUKaMHU
Bropo exkoHOMiuHOT Oe3meku YKpalHM [UX TMO3UIlHA, sSKI BHUKJIAICHI B
pimennsax €CII, € HEBiI’€MHOIO CKIIaZJOBOIO 3a0e3MEeUeHHS IpaB i cB00OT
JIOMMHM ¥ rpoMaasHMHA B YKpaiHi. OpHak, CiiJ 3ayBaKHTH, IO
BpaxoByBaTH TpaBoBi mozumii €CIIJI HeoOXigHO nwmie B YacTHHI, IO
MOJIITIIITY€e CTAHOBHIIE 0COOH, 1 3a00pOHEHO 3acTocyBatu npakTuky €CIT y
YacTHHI 0OBHHYBAaYCHHS, III0 MOTiPIIy€e CTAHOBHIIE OCOOH.
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IHeguyx Bikmop Muxaiinosuu,

npodecop kadenpu KpUMiHATICTUKA
HarioHarsHOTO IOPHINYHOTO YHIBEPCHTETY
imeHi SIpociaBa Myaporo, TOKTOp IOPUIMYHAX
HayK, Ipodecop

MPOBJIEMU KPUMIHAJIICTUYHOT'O 3ABE3INIEYEHHS
AIJIBHOCTI BIOPO EKOHOMIYHOI BE3IIEKHU YKPAIHH

BusHauanbHOIO TEpEIyMOBOIO CTaJOro pO3BHTKY YKpaiHH €
3a0e3neueHHsT eKOHOMIYHOT Oe3IeKkH Halol KpaiHHW, CTBOPEHHS YMOB, IPH
SIKHX piB€Hb €KOHOMIYHOTO PO3BHUTKY Ta JOOPOOYTY HAcesIeHHs BiJIOBinae
MIPUPOTHOMY, HAyKOBO-TE€XHIYHOMY, arpapHO-IIPOMHCIOBOMY IOTEHIiaTy
JICp’)KaBM Ta OCBITHROMY pIBHIO HaceneHHs. [IpakTuka mnokasye, 1o y
CyJacHHX yMOBaX €()eKTHBHO TPOTHIIATH TiHHOBIH E€KOHOMIIi MOKIHBO
JIMIIE 32 YMOBH (DYHKIIOHYBAHHsSI JI€BOI CUCTEMH (33aXOJIiB) CBOEYACHOTO
BHSABIICHHS Ta YCYHCHHS CHCTEMHHX 3arpo3 y it coepi nepxasu. OnHak,
HE3BaKAIOUM Ha 1CHy10qy HUHI PO3rajJyXeHy CHCTEMY KOHTPOJTFOR0UHX i
IIPaBOOXOPOHHUX OpFaHlB 3aBJAHHIM SIKHX € 3a0€3MCUCHHS eKOHOMIYHOI
Oe3neKku KpaiHM, SIK CBiIYaTh peajiii ChOroJIeHHs, iX poboTa € BKpail He
e(eKTUBHOIO Ta MoTpedye yaockoHaneHus [2, c. 327].

Bigrak, s BOpoBajyKeHHS JieBoi pedopmu, CHpsMOBaHOI Ha
MPOTHIII0 KPUMIHATFHAM 3arpo3aM y cdepi eKOHOMIKK YKpaiHu, Ha3pina
HEOOXIiIHICTh CTBOPEHHSI €/IMHOTO TPABOOXOPOHHOTO OpraHy, SIKHid Oyne
PE3yNBTaTUBHO Ta SKICHO BHPINIyBaTH Taki 3aBJaHHS JEP>KaBH 1 CIIPHATH
¢daxkTHyHii pearnizamii 0a30BMX KOHCTHTYLIHHMX 3acall, 30Kpema i
3a0e3IeYeHHI0 eKOHOMIYHOI Oe3srekn Ykpainu. Tomy, JUIss onTumizaril
CHCTEMH KPHMMIHAIBHOI FOCTHINII, a TaKOXX MiABUIIEHHS e(MEeKTHBHOCTI 1i
pobotn y cdepli mnporwmili €KOHOMIYHIM 3JIOYMHHOCTI W YCYHEHHS
nyomoBaHHs (DYHKI[H MPAaBOOXOPOHHUX OpraHiB Oyjo CTBOpeHO biopo
exoHomiuHoi 6esnexu Ykpainu (nami BEb Ykpainn) — neHTpanpHUi opran
BHKOHABYOi BJaJW, Ha SAKUH TOKJIAMAIOTHCS 3aBJaHHA IMOAO MPOTHAIT
MPaBOIOPYIIEHHSIM, IO TOCSTaloTh Ha (YHKUIOHYBaHHS EKOHOMIKH
Jep’kaBM, Ta BUKOHAHHS IPAaBOOXOPOHHOI, AHAIITHYHOI, EKOHOMIYHOI,
iHpopmaniitHoi Ta iHmmx ¢yHkii (ct. 1 3akony) [3].

Bbauaerbes, mo 3a Takux OOCTaBUH € JIOCUTh BAaXKIIUBHM €
3a0e3neueHHs Ai€BOr0 Ta €(PEeKTHBHOTO MEXaHi3My peaji3alii MOoJIOXKEeHb
BOr0 3aKoHy Ha MpaKTULi. 3anpoBa/DKEHHs HOBUX iH(opmauiiiHo-
AHATITHYHHUX MiIXOAIB A0 MPOTHU/Ii TPABOTOPYIICHHAM, SIKI BUNHSIIOTHCS Y
cdepi eKOHOMIKH, CTBOPIOE I AIPYHTS JJIsl BUKPUTTS Ta JIIKBiJalii TIHOBUX
3JIOYMHHUX CXEM Ta MOBEPHEHHS JI0 OIO/KETy JepaBH KomTiB. Kpim Toro,
32 YMOBH 3aCTOCYBaHHsI IIOTY>KHOT aHAJIITHYHOI CKJ1a10BoO1 y nisuibHOCTI BEB
VYxpainn nependaqaroThCs HOBI MIIX0N y IPUIHATI yIPABIiHCHKUX PillIeHb,
OCKIJIbKM B OCHOBY iX ()OpMyBaHHS NMOBMHHA OYTH NOKJIaJeHa CHUCTeMa
aHamizy pU3WKiB Ta 3arpo3. lle 3abe3meuyeTbcs CTBOPEHHSM B HOro
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cTpyKTypi BigmoBigHoro Big Data-nientpy. CyTTeBoro 3HaueHHs HaOyBae
T10sIBa HOBHX Cy0’€KTIB — IETEKTHBA Ta aHAIITHKA, 10 Ma€ 3a0e3IEe4YNTH, Ha
TYMKY 3aKOHOJIABIIS, Pe3yIbTaTHBHICTH X POOOTH.

Ha mam morusji, mepcrneKTUBHUM BOavaeThcsl B AisuibHOCTI BEB
VYxpaiHu BIpoBaKCHHS HOBITHIX MiAXOIB, 30KpeMa: 3aCTOCYBaHHS PH3HK-
OpIEHTOBHOTO MiAXOAY IIOJO IOYaTKy KPUMIHAIBHOIO IPOBA/KEHHS
(mepecmimyBaHHA) 3 METOI0 BHBaXXCHOCTI TIPOLECYaJbHUX PpIlICHB,
NIPOBEJICHHS MPOLECYyalbHUX 1 HenpouecyaJbHUX MiH (3axoziB) Ta
TaKTUYHUX ONEpalliif; 3ampoBaKEHHS Ji€BUX MEXaHI3MIB B3a€EMOMIl MiX
MIPaBOOXOPOHHUMH OpPTaHaMU, Jie KOXKHUH 13 HUX BUKOHYIOTh CBOT (DYHKIIIT;
3MiHa MIiOXONiB Ta HAIaHHA HOBOTO 3MICTy KPHUMIHAIBHINH pPO3BiLi,
MOEIHYI0YH 11 3 KpUMiHAJIBHUM aHAIi30M Ta PO3BiJyBAILHOIO aHAJITUKOIO;
3alpOBaDKCHAS TAaKUX CYO €KTIB MisUITBHOCTI SIK JNETEKTHB Ta aHAIITHK,
BH3HAYCHHSA iX CTATyCy Ta MOBHOBAXCHb; CTBOPCHHA Ta BHKODPHCTAHHS
aHATITHIHOTO TPOJYKTY, AK PE3yJIbTaTy AHATITUYHOI JISIBHOCTI, a TAKOX
3aCTOCYBaHHS KpHMlHaHbHOFO aHali3y ¥ aHalidy pU3UKIB Ta 3arpos;
3a0e3neueHHs] NPIOPUTETHOCTI NMPOBENCHHS (PIHAHCOBHX PO3CITITYBaHb 5K
¢bopMH pO3LIYKy Ta TMOBEPHCHHS AaKTHBIB Ta JOXOMIB, OJCPKAHUX
3JI0YMHHMM IUITXOM TOIIO.

[pu 11bOMy, BapTO BpaxoBYBaTH, 1110 JJOCUTh BOYKIIMBHM € 3a0e3MeYeHHs
JI€BOTO MEXaHI3MY peai3allii IToJI0KeHb IIHOT0 3aKOHY Ha MPAKTHII, IO TiCHO
TOB’513aHO 13 €PEKTUBHICTIO, SIKICTIO Ta Ta pe3yJIbTaTUBHICTIO HisiibHOCTI BEB
VYkpainn. 3anpoBaipKeHHS NPUHIMIIOBO HOBUX OpraHi3aliifHO-CTPYKTYPHHX,
iH(opMaIiiHO-aHAITHYHUX Ta IHIIUX MIIXOMIB 70 MPOTHIIT KPUMIHAIBHAM
3arpo3aM y cepi eKOHOMIYHOI Oe3lekn B YKpaiHi y CBOIO 4epry CTBOPIOIOTH
MIAIPYHTS Ta NEBHI MePelyMOBH HAasBHUX Ta MOXKJIMBUX HETaTHBHUX MOMEHTIB
y HOiSUTBHOCTI IBOTO OPraHy Ta MOTEHIIHHI PU3UKH pealti3amil TaKiuX HOBHX
ITiIXO/TIB Ha MPAKTHI Ta MOXJIHBICTh HACTAHHS JICSIKUX HEraTUBHUX HACI/KIB.
Tomy MexaHi3M iX 3aIpoBaPKEHHS i pealti3amii Mae OyTH JOCTATHHO BUBAYKEHIM
Ta IPOJyMaHUM.

Kpim mporo, ycmiirHe Ta pe3ysibTaTiBHe 3a0e3nedenHs aisuibHocti BEB
VYkpaiHu nependavdac KOMIDIEKCHOTO TMiIXOAy JO BHPIIICHHS 3aBIaHb, SIKi
TIOKJIaJAI0THCS. HA HOBOCTBOPEHHMH MpaBOOXOpoHHHH opraH. Cepen BUIIB Ta
¢dopM 3abe3nedenss aisutbHOCTI BEB Yipaiau ocoOnmBoro 3HaueHHs HaOyBae
BpaxyBaHHA Ta IIMPOKE BHUKOPHCTAHHS: OpraHi3allifHOTO; KaJIpOBOTO;
iH(opMaLiHO-aHATITHYHOTO; MarepiaIbHO-TEXHIYHOT0; TPOIIOBOTO;
(biHAHCOBOTO;  COILIATIBHOTO;  TICHXOJIOTIYHOTO;,  HAYKOBO-METOJWYHOTO;
IIPaBOBOT'0; KPMMIHAJIICTUYHOTO Ta 1HIIMX BHJIIB 320€3IICUeHHSI.

ToMy omHMM i3 TPHOPITETHHX 3aBIaHb KPUMIHANICTUKH B CYY9aCHHX
yMOBax € poO3poOJeHHs  3acaj  KPUMIHAICTUYHOTO  3a0e3redeHHs
nmisutbHOCTI BEB  VkpaiHm, ska mae HuHI J0OCHTh Oarato pe3epBiB Ta
MIEPCHEKTUBHUX NPAKTUYIHUX MOXKJIMBOCTEH, 3aTHUX ONTUMI3YBaTH JUsUIbHICTh
IOTO Oprady. BOawaeTpCs, IO KOMIUIEKCHE BHPIMICHHS M€l mpoOiemMun
niepenbavae BpaxyBaHHS TPbOX HANpPSAMIB — TEXHIKO-KPUMiHAJICTUYHUM,
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TaKTUKO-KPUMIHAJICTUYHUN Ta HampsiMOK 3a0e3nedyeHHs (opMyBaHHA 1
YIOCKOHAJICHHSI KPUMHHAIIICTUYHOI METOIMKH PO3CIIiyBaHHSI KPUMiHAIBHUX
TIPaBONOPYIIEHh €KOHOMIYHOI CIIPSIMOBAHOCTI.

TexHIKO-KpUMIHATICTAYHE 3a0e3NeUYeHHs nepeadayae po3poOicHHs Ta
BIIPOBA/KEHHS IHHOBAIIHHAX KPUMIiHAJICTHYHUX POAYKTIB, CIPSIMOBAHHX Ha
OITHMI3alil0 BUWSIBICHHS Ta pPO3CHiIyBaHHs ILi€i Kareropii KpUMiHaIbHUX
mpaBonopymreHb. J[0 TakuX MOXKHA BIIHECTH HOBI PO3POOJICHI TEXHIKO-
KpUMIHANICTHYHI 3ac00H, cy4acHi iH(OpMaIliliHi TEXHOJOTIi, eIIeKTPOHHI 6a3u
3HaHb, MeTonM (iKcallii, aHami3y 300py Ta OLIHKH JOKa30BOi iH(opmarii.
Oco0iuBOro 3HayeHHs HaOyBae€ 3acTOCYBaHHS 1H(OPMALiHO-TIOIIYKOBIX
cucreM, 3D nudpoBHX TEXHOJIOTiH, CHCTEM BiICOCTIOCTEPEIKEHHSI, €IIEKTPOHHUX
KOHTpOJIEpiB,  O€3MUJIOTHMX  JITAIBHUX  amapariB,  iAeHTH(IKAIiHHUX
OIOMETPHYHKX CHCTEM, TEHOMHOT0 MeToy inenTudikamii moauau 3a JJHK [5,
c. 146], a TakoX TEXHOJOTIH MITYYHOTO iHTENEeKTY. [IpH BOMY BKIHBHM €
3aJIy4eHHsI €KCIIEpTa i CIeliaTicTa Ta IIPOBEICHHS CYIOBUX EKCIIEPTH3.

TakTHKO-KPUMIHATICTUYHUI HaNpsSIMOK Ma€ BKJIFOYAaTH PO3POOJICHHS
PEKOMEH ALl 00 TAKTUKH MPOBEACHHS OKPEMUX CITIAIMX (PO3LIYKOBUX) Ta
HETJIACHUX CJiM4uX (PO3LIYKOBHMX) [iH, CHPSIMOBAaHMX Ha PO3B’SI3aHHS
BOKIMBUX KPUMIHATICTHYHUX 3aBOAHb PO3CIIAYyBaHS TaKMX KPUMiHAJIBHIX
TPaBOIOPYIICHb. e 3YMOBJIOE HEOOXIIHICTh p03p06HeHHH HOBUX TaKTUYHUX
TpHIOMIB 110 300pY JI0Ka3iB, HEPETII] MOKIMBOCTEH MPOBEJICHHS TAKTHIHHX
KOMOIHAIIif, TAKTHYHUX OTepalliii, CTBOPEHHS Ta BUKOPUCTAHHS AJITOPUTMIB 1
mporpaM Jiii JeTeKTHBa Ta aHANITHKA YIS BHUPIMICHHS KPUMIHATICTUYHHUX U
IHINKX 3aBIaHb Y THX YH IHIITHX CUTYAIlisX.

VY CBOIO Yepry MeTOJUKO-KPHUMIiHAICTHYHIN HAIIPIMOK 3a0e3NeUeHHS
nissibHocTi BEB  VkpaiHum Mae BiimodaTH HeoOXiJHICTH PO3pOOJICHHS
KOMIUIEKCHOT METO/MKH PO3CIiyBaHHS KpPHUMIHAJIGHUX IIPAaBOINIOPYLIEHb
€KOHOMIYHOI CHPSIMOBAaHOCTI, ()OPMYBaHHS 1 YIOCKOHAJECHHS OKPEMHX
KPUMIHQIIICTUYHHUX METOJMK. BOHM MaroTh OyTH CIIpsSIMOBaHI Ha POBEJICHHS
JOCII/DKeHh METOJMK BHSIBICHHS Ta PO3CIIIYBaHHS HOBHX BHIIB TaKHX
KpPUMIHQJIbHUX IIPaBOINOPYILIEHb, 3aCTOCOBYIOYM HOBITHI IIAXOAM Ta
PO3paxoBYyIOYM pEeKOMEeHJalii Ha KOHKPETHHX ajpecaTiB — JIETeKTHUBIB,
ananiTukiB BEB Ykpainu Ta iHIIMX Cy0’€KTIB B3a€MOii LLOTO IIPOIIECY.
BaximBuM € aKkTUBHE BIPOBA/DKEHHS Ta 3acCTOCYBaHHS CyYacHHX
iHpOpMAIIfHUX ~ TEXHOJIOTiH, 10  chopuse  po3polieHto  mpobiieM
anropuTMizalii Ta IporpaMyBaHIO mpouecy posciuigyBanHs [1, c¢. 361-385]
TaKMX KPUMIHAIBHUX [PaBONOpYIIeHb. [lepCHEeKTHBHUM  BOAYa€ThCs
Ppo3pobneHHsT ABTOMaTH30BaHOTO podoyoro micist (APM) nerektuBa Ta APM
anamituka [4, c. 510].

OTxe, CYTHICTh KPUMIHANICTUYHOTO 3a0e3neueHHs isuibHOCTI BEB
VYkpaiHn, Ha Haml MOTIAM, CIiA PO3MIAAATH y JBOX HampsMKax: 1) sk
JSUIBHICTH 31 CTBOPEHHS yMOB sl €(eKTHBHOI'O  3aCTOCYBAaHHS
KPUMIHAJICTUYHUX 3HAaHb 1 3aco0iB (TEXHIKO-, TAKTHKO-, METOJUKO-
KPUMIHATICTUYHHAX) Ta 30MpAHHIO 1 JOCIHIIPKEHHIO JOKa30BOi iH(popMarii
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om0 (akTiB BYMHEHHS KPUMIHAIBHHUX IIPaBOIOPYIIEHh B EKOHOMIUHIH
chepi; 2) sk cneuu@iuHME BHJI  KPUMIHAJIICTHYHOI  AiSIIBHOCTI,
3MIACHIOBAaHUN TEBHUMH Cy0’€KTaMH 3 METOIO OTHMI3allil, ITiJBUIIECHHSI
e(eKTUBHOCTI Ta SIKOCTI PO3CIiJyBaHHS Ta 3amo0iraHHs Wil kaTteropii
KPUMIHAJBHHUX TIPABOIMOPYIIEHb. TaKuil MmMiaXiJ, Ha HaIl MOTJIAL, BH3HAYAE
MOXJIMBICTh Ta HEOOXINHICTh PO3POOJCHHS KOHyenyii okpemoi meopii
Kpuminanicmuunozo  3abesneuenns  OiarbHocmi BEE  Vkpainu K
MIPIOPUTETHUI HANIPSIMOK JOCIIIPKEHb Y Cy4acHId KPUMiHAIICTHII.

TakuM 9HHOM, B pealtisix CbOTOCHHS e()eKTUBHICTh MPOTHIIT TIHFOBIN
eKOHOMIII B YKpaiHi € KOMIUIEKCHOIO MpOOJIEMOI0, SiKa OXOIUIIOE LTy
CHCTEeMy 3aXO[iB Ta HAmpsIMKiB, IO TOTPeOYIOTh 00 €ITHAHHSI 3yCHIb
JIepyKaBHUX OpraHiB, Pi3HUX MiHICTEPCTB Ta BiJIOMCTB, OpTaHiB IPaBONOPSAKY
Ta HAYKOBIIB, MO0 CIPSIMYyBAaTH TaKy CYMICHY IisUTbHICTh Ha BHPIIICHHS
HasBHUX HUHI mnpoOseM. [Ipy 1pOMy BakiIMBa Ta KOOPIMHYKOYa POJb
BimBoANTHCSA came HoBocTBOopeHOMY BEDB Ykpainu. Tomy croromHi HeoOXiTHO
aKTUBI3yBaTd HAyKOBO-METOAMYHMH Ta KaApOBHH  MNOTEHLHAT s
3abe3nedyeHHsT e(heKTHBHOI POOOTH IHOTO OpraHy Ta BHPILICHHS 3aBJaHb
NPOTHIIT 3arpo3amM eKOHOMIYHOT Ta (piHaHCOBOT OE3MEeKH HaIIOl IepIKaBH.
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ITuno Onvea I'eopciiena,

3aBigyBay Kaheapu KPUMiHATBHOTO TIPOIIECY
Ta ONEPATUBHO-PO3IIYKOBOI MisUIbHOCTI
HarnioHaabHOro I0pHAMYHOTO VHIBEDCUTETY
imeHi SIpocnaBa Myaporo, JOKTOp IOPUAMIHIX
HayK, ipodecop

MPOBJIEMHI IUTAHHSA PEAJIIBALIT PU3UK-
OPIEHTOBAHOI'O MIAXOIY B AISVIBHOCTI BIOPO
EKOHOMIYHOI BE3ITEKH YKPAIHHN

1. Omuiero i3 kmrouoBux HoBamiii 3Y «IIpo 6rOpO €KOHOMIYHOL
6e3nexu Ykpainn» (nani — BEB) € BipoBamkeHHs v HOro AiSTIBHICTD PU3HK-
ODPIEHTOBAHOTO MITXOAY, KUK N03BOJIsE€ BUPINTH 3aBaaHHsA BED Ykpainu,
chopMyIpOBaHi v CT. 4 IIbOTO 3aKOHY.

Taxkuii migxXin BHEPILIE OTPUMAB 3aKPIUIEHHS B HAL[lOHAIBLHOMY
HOPMATUBHOMY IMIATPYHTI TiSUTEHOCTI IIPaBOOXOPOHHOIO OPraHy, 110, 3 OJHOI0
OOKY, BUKJIMKAE HEOOXIIHICT 3’ICYBaHHSA MEXaHI3MiB HOro BIIPOBADKEHHS Y
nisnpHicTe BEBD Vipainu Ta #oro o4ikyBaHMX De3VyibTaTiB, a 3 iHILIOIO,
3MVIIVE 3aMHUCIIMTUCS HaJl MOTEHIIHHOI MOJKJIMBICTIO HOro 3aCTOCYBAHHS V
TSUTHHOCTI 1HITMX MPAaBOOXOPOHHUX OPTaHiB YKpaiHH 3 OISy HAa KOHCTAaHTHY
JIOCUTh HU3BKY €(DEKTUBHICTH MPOTHUIII 3JTIOYMHHOCTI.

3rigHo 1o 1. 7 4. 1 cT. 2 BHIEBKA3aHOTO 3aKOHY PU3UK-OPIEHTOBAHUI
MiAX11 [OJIIrac y BUSABJICHHI, OL[IHIOBAHHI Ta BUSHAYEHHI PU3UKIB BUNHEHHS
KPUMIHAJIBHUX IPaBONOPVYIIEHb yV chepl €KOHOMIKM, a TaKOXX BXKHUTTI
BIAIIOBIHUX 3aXO/IB 11010 YIIPABJIIHHA PU3UKAMU V CIIOCiO Ta B 00Cs31, 1110
3a0€3MeYyIoTh MIHIMI3ALi0 TakKWuX PU3UKIB 3aJIEKHO Bix IX DpiBHS.
BrpoBamkeHHsT pHU3UK-OPIEHTOBAHOro Imiaxoay v  misuieHicTs BEDB
3a0€e3IeYyeThC  peal3aliclo Woro ImpaliBHUKaMH IIOBHOBa)XKE€Hb, IO
nepenbadeni 3aKOHOM, 30KpeMa, IIOAO 3IIMCHEHHS I1HMGOPMAaLIiHO-
MOIIYKOBOI Ta aHaIITHYHO-1H(MOPMAaIiHHOI pOOOTH 3 METOIO BHUSBIIEHHS Ta
YCYHEHHS IIPUYMH 1 YMOB, IO COPHUAKOTH BUYMHEHHIO KPUMIHAJIBHUX
[IPaBOMNODVILEHbD, BifHeceHuX 0 miacaigHocti BEB Ykpainu; hopMyBaHHs
AHAJIITUYHUX MAaTepialliB 3 METOIO OLIIHIOBAHHS 3arp03 Ta PU3UKIB BUNHEHHS
(3pocTaHHs  KUIBKOCTI) KPUMIHAJIBHUX MPABONOPYIIEHb, BiIHECEHUX
3aKOHOM J0 HOro IiJCHIIHOCTI TOIIO.

2. Awmaniz sasianb BEB Vipainn, nepenbadenux cr. 4 3akowy,
TPH3BOJIHMTE JI0 BUCHOBKY PO Te, IO l'IpI/I6J'II/I3HO 70% 3 HUX Op1€HTOBaH1 came
Ha BIPOBADKCHHS PH3UK-OPIEHTOBAHOTO MiaXoay B IisutbHOCTI BED 1 mwmmre
nipuOm3Ho 30% CTOCYIOTHCS KIACHYHUX MPABOOXOPOHHUX (DYHKIIMH, K TO: —
3a0e3nevyeHHs eKOHOMIUHOi Oe3mekn Jep)KaBW IIIIXOM  3armoOiraHHs,
BUSIBJICHHSI, IPUITMHEHHS, PO3CITIAyBaHHS KPUMIHAIGHHUX IIPABOIIOPYIICHb, [0
TOCSITaloTh Ha (PYHKITIOHYBaHHSA €KOHOMIKH JIep)KaBH; — IUTAHYBaHHS 3aXO0/IiB Y
chepi mpoTHii KpUMIHATEHUM TPABOTIOPYIIEHHSM, BiJITHECEHUM 3aKOHOM JIO
migcmigHocti BEB; — BusBIEHHS Ta  pO3CIHiIyBaHHS —IIPaBONOpPYLIEHS,
NOB’S3aHUX 3 OTPUMAHHSAM Ta BUKOPUCTAHHSAM MDKHAPOAHOI TEXHIYHOT
JIOTIOMOT'H.
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[HOm °siTe 3aBaHb, copMyNbOBaHi B il CTATTi, pO3paxoBaHi came
HAa BIIPOBAKCHHS pU3HK-OPIEHTOBAHOTO MiXOMY, ¥ 3B’A3KY 3 UMM MOKIIHBO
IifTH BHCHOBKY IIPO Te, IO 3a 3aJyMoM 3akoHoaaBIsl, BEB sBise coboro
crenuigHIA TPAaBOOXOPOHHUI OpraH, KiHIIEBOIO METOO MisTIBHOCTI SIKOTO
€ HE TUTBKH TPOTHIiS 3JI0YMHHOCTI y cdepi eKOHOMIKH, a HalpaIffoBaHHS,
OOTpYHTYBaHHS Ta IHIIIFOBAaHHS 3MiH y 3aKOHOJAaBUOMY 3a0e3IcucHHI
(YHKIIOHYBaHHS €KOHOMIKH JIep)KaBH Ta IPUUHATTI YIIPAaBIiHCHKUX PillICHb
11010 PETYJIIOBaHHS BiTHOCHH Yy chpepi EKOHOMIKH.

3. BrpoBa/keHHs pU3HK-OpIEHTOBAHOTO Mifxoay B misuibHOCTI BED
nependavae, K yIBIAETHCS, HEOOXIMHICTD 3MIMCHEHHS CUCTEMHHX 3aXOJIiB,
SIKI 3HAXOIAThCSI MK COOOI0 y HEpO3pHWBHOMY 3B’S3Ky. [HTErpaTHBHOIO
SKICTIO i€l CHCTEMH, Ha MO0 AYMKY, € CTaH BHUPIMICHHS 3aBAaHb, SKi
cthopMynpoBaHi y cT. 4 3aK0oHY.

[Nepmnm eneMeHTOM L€l CHCTEMHU € aHalli3 MepeayMOB BUMHEHHS
KpUMiHaJbHUX NPaBONOPYIIEHb, BigHeceHHX 1o miachiaHocti BEB, To6TO
HAeThCs PO Te, L0 MaroTh OYTH MPOaHaTi30BaHi Ti 00CTaBUHH, SIKi HAIAIOTh
MOXIJIMBICTh y TOM 4M IHIIMH cHOCIO, HANPHKIIAJ, YXWIATUCS B CIUIaTH
MOIaTKiB.

Jpyruii eleMeHT Tmoisrae B aHaNi3i YMHHHKIB, sSKi BIUIMBAIOTh Ha
CTBOPEHHSI TIEPEAYMOB BUMHEHHS KPUMIHAIBHUX TIPaBOIIOPYLIEHb B
eKOHOMI4Hi cdepi. ToOTo, AKIIO HIeThCS PO YXUIICHHS BiJ] CIUIATH MTOJATKIB
LULIXOM CTBOPEHHS IOPUIMYHOI OCOOM 3 METOK NPHKPUTTA HE3aKOHHOI
JUSUTBHOCTI, TO HEOOXITHO 3’sICyBaTH sIKi CAMO YMHHHUKH HAJAI0Th MOJKITHBICTh
TNpaLfoBaTH TaKii FOPUANYHI 0COOI 1 THM CaMUM CTBOPIOBATH IIEPEyMOBH IS
BYMHEHHSI TAKOTO KPUMIHAJILHOTO MPaBOTIOPYIICHHS.

Tperiii exeMeHT moJsrae B aHai31 Ta CHCTEMaTH3allil TaHUX 010 GopM
Ta METOJ[iB BUNHEHHS KPHMIHABHUX TIPABOIIOPYIICHb, miactiaHux BEB.

CyTh YeTBEpPTOrO €JEMCHTY IOJra€e y 3MAiMCHEHHI OLIHKA SKICHUX
XapaKTepUCTUK Ta pe3ynbTariB nmisttbHOcTi BEB y cdepi OGopotsbu Ta
JOKyMEHTYBaHHs KDHMiHATbHUX IPABOIIOPYIIEHE, BiTHECEHUX 110 IiJICIIi THOCTI
BEB. Maerbcst npo Te, 1110 HEOOXIiHO 3MIHUTH aHAJIITHKY PE3yJIbTaTiB pOOOTH,
BIIPOBA/IMBIIK KUTBKICHHI 1 SKICHUM MOKa3HUKH. AJDKE MOXE OyTH YMOBHO
Bijkputo 10 THCSY KpPHUMIHAJIPHHMX IIPOBAJDKEHb, 3 HHUX 3HauHa 4YacTKa
HalpaBJIeHa 10 Cydy, a poOieMa HiKy[Ju He TMOALIACS, TaKi X KpUMiHAJBHI
IPaBOTIOPYIICHHS MPOJIOBXKYIOTh BUMHSTHCSL.

Kpim Toro, Haa3BHUaiiHO BayKJIMBOIO € aHATITHKA THX HPOLECYATbHUX
Jlii Ta pillieHb, 0 NPUHMAIOTHCS 110 KOKHOMY KPHMIHAJIBHOMY NPOBAIKEHHIO
(0COOIMBO IIe CTOCYETHCS THX KPUMIHATIBHHX MPOBAKEHD, SKi 3HiHCHIOIOTHCS
1010 KPUMiHAIBHHX [IPABOIIOPYIIIEHB, SIKi MAIOTh MacoBHii Xxapakrep). Mnetses
PO OTPHUMAHHS DPEJIEBAHTHUX HAaHWX MO0 aHaJi3y 00 ’€KTHUBHOI CTOPOHM
KPUMIHAIBHHAX ITPABOMOPYIIIEHb, KITBKOCTI IIPOBEAECHIX CIIITUMX (DO3IIYKOBHX)
Ta HErJIACHWX CIIMYuX (PO3MIYKOBHUX) il O Ta MICIs HOBIIOMIJICHHS PO
T103PY MO IMX KaTEropisix KPUMIHAIBHUX IIPOBA/DKEHB, KIJTBKOCTI IPOBEACHUX
oOHIVKIB Ta iX PE3yNIbTaTiB, IX KUIBKOCTI B TNPOBAPKEHHSX, SIKi 3aKiHYEHO
PILISHHSM TIPO iX 3aKPHTTS, TOIIO. AJTOPUTMI3aLlist IOCYJOBOTO PO3CIIiTYBaHHS
Ta HAcCKpi3HA aHAJITHKA TaKMX KPUMIHAIGHUX NPOBAKEHb CBOIM HACIIIKOM

139



TIOBMHHA MaTH PO3POOKY TIPEBEHTUBHUX MEXaHI3MIB OJIOKYyBaHHS MOMJIMBOCTI
BYMHEHHS KPUMiHAJIBHUX MPaBOTIOPYIIEHb B I cdepi.

Amxe edexr Bin mismeHOCTI BEB — 1 peampHa crmata TomaTkiB
(i ToMy, DopedH, OTHUM i3 TIOKa3HHUKIB € 3aCTOCYBaHHS IPOIEIYPH 3BUIHHEHHS
BiJl KpUMiHAJIGHOI BiIITOBITaTFHOCTI) Ta 3MEHIICHHS 3JIOYMHHUX CXEM y Il
ctepi. JlocsrHyTH Takoro eeKTy MOKIMBO JIMLIC 33 YMOBH 3MiHH KPUTCPIiB
OLIIHKU POOOTH.

[T’aTM eneMEHTOM € OLliHKa Ta aHali3 BIAMOBITHOCTI HAasBHUX CHIJI
Ta 3ac00iB, MEXaHI3MIB JOKYMEHTYBaHHS Ta PO3CIiJyBaHHS KpPUMiHAJIBHUX
MIPaBONOPYIICHb Ha TpeAMET iX e(peKTHBHOCTI iICHYIOUNM 3arpo3am B cdepi
€KOHOMIKH — TYT HIOEThCS IO Te, M0 Yepe3 MeBHU nepiox nisimbHoCTi BED
Mae OyTH IpoaHalli30BaHa 3arajbHa CHTYalis 00 CTPYKTYPH Ta KUTBKOCTI
KPUMIiHAJBHHUX MPABOIOPYIIEHD y chepi eKOHOMIKH Ta BUPIMICHHS 3aBJaHb
BEB. fIkmio cutyariis He CBiTYUTH MPO IO3UTHBHI 3pYILIEHHS B Wiil cdepi,
Moxe OyTu naBa mizxoam — abo 30umbmyBatd cuiam Ta 3acobu BEB abo
3aCTOCOBYBATH iHIII MEXaHI3MH caMe B PE3yJIbTaTi PH3HK-OPIEHTOBAHOTO
MiAXOTY.

[HocTrM eneMeHTOM € CKIaJaHHs 3BiTy 3a pe3yabTaTaMH JisUTbHOCTI
Yy B3BITHOMY TiepioZi, a TaKOX MArOTOBKa KOMIUIEKCHHX 3MiH B
3akoHOmaBcTBO. CraTTs 35 3akoHy mependadae mopivanii 3BiT Jupexropa
BEB nepen BepxoBHoto Pagoro Vipainu ta Kabinerom MinicTpiB YkpaiHu.
Y 1upoMmy 3B’SI3KYy BUAAETHCS HAWOUIBLI IOLUUIBHHM  3aKOHO/ABYO
nepe0avnTH, 10 Ha MEPIIOMY CTaIli el 3BIT Mae OYTH 3aTBEp/DKCHUI Ha
3acijmanni Pagu HamioHanpHOT Oe3rneku Ta OOOpOHHM, a/pKe EKOHOMiYHa
Oe3rieKa € CKJIaJJOBOIO AepKaBHOT Oe3rekn Y KpaiHu.

HactymHuM CcbOMHM — €1€MEHTOM € BIPOB3/DKEHHS 3MIH B
3aKOHOJIABCTBO, HEOOXIMHMX IS IiJBUINEHHS sKocTi misutbHocTi BEB Ta
3ano0iraHHs BANHEHHIO KpUMiHATIBHIX MIPABOIIOPYIICHD B Cepi eKOHOMIKH.

Hapemti BocbMuUM, OCTaHHIM €JIEMEHTOM IIi€l CHCTEMH € OIliHKa
pe3yabTaTiB  BIPOBA/PKCHHS 3MIH 1 T[OBTOPHHUN aHai3, SKHA Mae
3MIACHIOBATHCS 3a MEBHHUM Yyac Micas MPUAHSTTSA Takux 3MiH. Hampukar,
OLIHWIM pe3yJbTaTH 1 3’siCyBajocs, 10 eQeKT €, ajle HEe3HA4YHUi, ajKe
3JI0YHHHICTH HaOyJ1a HOBUX (OPM, a OFOPKET BCE OJTHO HE OTPUMYE TOTO, 110
Mae otpumyBaru. Lle, y cBoro 4epry, BUMarae 3BepHEHHS JI0 TIEPIIOTO eTaIry
1 BIpOBAKCHHS HOBUX MEXaHi3MiB KOHTPOJIO.

Bci BkazaHi eneMEHTH CBi4aTh NPO HUKIIYHICTH NPOLECY, SIKHNA
3aCHOBaHUI Ha PU3NK-OPIEHTOBAHOMY ITiIXO[I1, aJUKe TMHAMIYHHH PO3BUTOK
3JI0YMHHOCTI TOTpe0ye CHCTEMHHUX [ii, sIKi 3IHCHIOIOTBCS 3a ITIEBHHM
LIUKJIOM 1 TOCIITOBHICTIO.

4. BnpoBa/pKeHHS PHU3HK-OPIEHTOBAHOTO TMIiAXOAy Tependadae
TIOJIiKEPEeNbHICTS iH(OopMaIlii, ska Moke OyTH OTpHUMaHa 3:

€}11/IHOF0 peecTpy 0CYyIOBUX pOSCJ’Ii}lyBaHB — Ha MiJCTaBi SKOTO
MOXe 3JIIICHIOBATHCS PETPOCICKTUBHNUI aHalli3 JIQHUX 1010 KOHKPETHUX
KaTeropiit KpUMiHaJIbHUX IPOBAUKCHb. Y LLOMY 3B’5I3Ky CIIiJ CKa3aTH, 110
JUIL PU3HMK-OPIEHTOBAHOTO Tigxoay Ha 0a3i €PJIP HeoOXimHO cTBOpUTH
€IMHAH PEECTp IpPOLECYalbHUX JIOKYMEHTIB, IO Jano O MOXKIJIMBICTH
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OTPUMYBATH PEalbHy aHAIIITUKY II0JI0 CTAHY MPAKTHKH, KUTBKOCTI Ta SKOCTI
TUX TPOLECYalbHUX Iiif, AKi OyJaM TPOBEICHI B MEXaX KOHKPETHOTO
TIPOBAKCHHS,

€IOIHOTO peecTpy CYIOBUX PIillIeHb - Ha MiICTaBi HHOTO TaKOXK MOXKE
3MIACHIOBATHCS PETPOCIICKTUBHUN aHANi3 MaHWX, IPOTe HOro OCHOBHOIO
po0JIeMOI0 € BIJICYTHICTh €IMHOTO ineHTH¢ikatopa 3 €P/IP, mo He nae
MOXKJIMBOCTI IOOYTyBaTH HACKPi3HY aHAIIITHKY;

anamiTnyanx Macusis JAT1C, IMC, JICOM, HBY — mo nux mxepenax
MOJKE TIPOBOJIMTUCS KOMIUICKCHI aHAIIITHYHI JOCIIPKECHHS 1I[0/I0 TCHICHITIH
PO3BUTKY KPUMiHOTEHHOI 00CTaHOBKH B €KOHOMIiUHiH cdepi;

npaktukn JIIC B d9acTUHI TpPOBENEHHS KaMepalbHUX, BHUI3HUX,
MT03aIIAHOBUX IIEPEBIPOK;

IHIIKX iHPOPMALIITHIX MACHBIB — HAIPUKIIAT, BiJ IHO3EMHUX JIEpKaB
3a BIANOBIIHUMU 3alIUTAMU, HAYKOBUX IPKEDE TOLLO.

5. Busnauenns mnpeaMernoi miaciaigHocti BEB morpeOye BHeceHHs
BignoBigHux 3miH 10 KIIK Vkpainn. B 1bOMYy KOHTEKCTI CIiJ 3a3HAYUTH
HAsgBHICTb [BOX 3aKOHOIIPOEKTIB, IO IMepeadayaroTb 3MIiHM [0 YHMHHOI'O
3aKOHOIABCTBA V 3B’ 13KV 13 mpuiHATTIM 3Y «IIpo 610p0 eKOHOMIYHOI Oe3eKn
Vkpaiam», a came — Ne 3959 Bin 06.08.2020 p. Ta 3959-1 Bix 25.08.2020 p.
OOuzBa 3aKOHOIIDOEKTH MICTSATH ITOJIOXKEHHS, II0 BHU3HAYAIOTH IDEIMETHY
macmignaicte BEB  YkpaiHu, IUJAKOM JIOTIYHO BIAHOCSYH 10 HEl HU3KY
KPUMIHAJIBHUX [IPABOIOPYILEHb. IIpoTe )KOoIeH 3 HUX He BiIHIC JO IPEIMETHOI
mincninsocti BEB kpuMiHansHe mpaBomnopyiueHus, nependadene cr. 191 KK
Vikpainu («[IpuBnacHeHHs, po3rpaTa MaiiHa a0 3aBOJIOAIHHS HUM IUIIXOM
3JI0BKUBAHHS CITY’KOOBHUM CTAHOBHILIEM)).

Mixx THM, 00’€KTOM ILBOTO KPHUMIHAJIBLHOIO IIPABOIOPYIIEHHS €
BIJHOCHHM BJIACHOCTI, a TAKOK PO3IIOALUTY MaTeplaJIbHUX OJar y CyCHiIbCTBI,
3 OISy Ha IO BKa3aHe KpHMIHaJbHE IIPAaBOIOPYIIEHHS Mae OyTH
cknanoBoro npeamerHoi mipcimiaHocTi BEB, amke BimmosigHo 1o cr. 1
BHILIEBKa3aHOro 3akoHy «bropo exoHomiuHoi Oe3nexku VYKpaiHu — 1€
IEHTPAJILHUKM OpraH BUKOHABYOI BJIaJM, HA SIKUH ITOKJIAIAalOThCs 3aBIaHHS
I0ZI0 MPOTHIIi MPABOMOPYIICHHAM, IO MOCATAIOTh HAa (PYHKI[IOHYBaHHS
€KOHOMIKH JI€PIKABHY.

Bumaerscst, 1m0 npW  BUPINIEHHI  HUTaHHS  IIACIIIHOCTI
KPUMIHAJIBLHAX MpaBoONOpYIIEHb, nependadennx cr. 191 KK Vkpainum,
3aKOHOJABLIO IOUUIBHO AU(DEPEHIIIOBATA MO0 MiACHIAHICTh 3aJ€XKHO Bil
pO3MIpY MPHUBJIACHEHHS, pPO3Tpard a0o0 3aBOJOAIHHS MaWHOM Ta WOro
cy0’€KTY MiX OpraHaMu JI0CyJ0BOTO po3ciiiyBaHHs HanionansHoi mosiii,
BEDB ta HABY.

6. Ha oxkpemy yBary 3aciIiyroBye IIMTaHHs BiJICYTHOCTI JI€BUX MEXAHI3MiB
OJIOKYBaHHSA MOXJIMBMX HE3aKOHHMX MOii 3 OOKY  CIIBpOOITHHKIB
MPaBOOXOPOHHMUX OPraHiB INiJ Yac 3AIWCHEHHS IOCYIOBOTO PO3CIIayBaHHS
BIZIHOCHO IOCAaZOBUX OCI0 IOPHAMYHUX OCI0 B 4YacTHHI JOKYMEHTYBaHHS
KPHMMIHAJIBHUX [IPABOIIOPYILEHD, ependayenux cr. 212 KK. B ripoMy KoHTEKCTI
CJIiJI 3a3HAYMTH, 1110 BIIPOBALKEHHS B YKpaIHi €JIEKTPOHHUX PEECTPIB T CHCTEM
(biHaHCOBOI 3BITHOCTI ICTOTHO BIUIMHYJIO Ha IPOIEC NEPEBIpKU JTOTPUMaHHS
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BMMOT YMHHOTO 3aKOHOJABCTBA CY0’ €KTaMU TOCIIOAaPIOBAHHS, 3pOOMBIIHN HOr0o
3Ha4yHO Outblr edekTuBHMM. I[IpOBENEHHS MOHITODHMHIY, KaMEDaJILHHX Ta
JMOKYMEHTAJILHUX IIEPEBIPOK HAIAE MOKIMBICTE JlepkaBHiM 0IaTKOBIH CIIyKO1
VKpaiHn BCTAaHOBHMTH O3HAKHM MOJATKOBUX IIPABOIIOPVIIEHD, KOHCTATALIIS SIKMX
V BIAIIOBIIHOMY aKTi Ma€ OyTH IACTABOO U1 BHECEHHS BimoMocTel 10 €PJIP.
JIns pealIbHOTO CEKTOPY €KOHOMIKHM TaKHWW CIHOCIO BHSABIIEHHS KPHUMiHAJILHHUX
MIPABOIOPYILIEHb € IOCTaTHBO MIEBMM, 3 OIVIIAY HAa IO BIH MOXE CTaTH
IMIIEPATUBHOIO IIEPEAYMOBOIO IIOYATKY KPUMIHAJIBLHOIO MPOBAKEHHS IIOIO
miei xareropii KpMMIHAJIBHUX MpaBoIoOpyileHb. Ile 1mo30aBUTHL MOXIIMBOCTI
NPAaBOOXOPOHINB  3MIHCHIOBATHM  HE3aKOHHMM  THCK Ha  CYO’€KTIB
rOCIIOAapIOBaHHs, HEOOTDYHTOBAHO IMOYMHAIOYM KPHMIHAJIBHE IPOBAKEHHS,
3aCTOCOBYIOYM  3aX0OM  3a0e3leyeHHs KPUMIHAJILHOIO  IIPOBALKEHHS,
TIPOBOJISTYH TIPOIIECYAITBHI i1, SIKi HE € MPOTOPLIHNMH 1 HE MAFOTh JICTITUMHOT
METH.

Takuii «binbTP», CHOPSIMOBAHUI Ha M[ONOJAHHSI KODVILIMHUX
NPaKTHK, 10 Hapa3i MaroTh JOCHTh IOLIMPEHE 3aCTOCYBAHHSA V IHMX
KPUMIHAJIBHUX IPOBAKEHHIX caMe€ Ha eTalml @04aTKy JOCYLOBOIO
po3caiayBaHH, IrepexdadeHo npoekroM 3akony Ne 3959 Bix 06.08.2020 p..
DPO3POOHHUKH SKOI0 3arponoHyBain 1ornoBHUTH cT. 214 KIIK gactunoro 10
HacTynHoro 3micty: «10. BimoMocTi mpo KpMMiHAJIBHE IPABOIIODVIIEHHS,
nepenbauene crartamMu 212, 212-1 KpuminaasHOro Komekcy YKpaiHu,
MOXYTh OYTH BHECEHI 10 €IMHOr0 PEECTPY JIOCYIOBHUX DO3CIIAYBAHE JIMILE
y pas3l, KOJM IIOAATKOBE IIPABOIOPVIIEHHS BH3HAYEHO  aKTOM
JIOKYMEHTAJILHOI IIEpEeBIPKU BiAMOBiAHO 10 BUMOr crarti 86 IlomarkoBoro
KoZekcy YKpalHM Ta IHIIMMU JOJATKOBUMH (DAKTUYHUMM JaHUMHU, IO
BCTaHOBJIOIOTh ~HASABHICTH YHM BiACYTHICTP (akTiB Ta o0OCTaBUH
KPUMIHAJBHOTO MIPABOMIOPYIIICHHSD.

B6auaerncst, 1m0 HaBeIEHE ITOJOKEHHS Ma€ OTPHMATH HaJEXHY
OLIIHKY 3aKOHOTBODIIA K TaKe, 1[0 MOXKE CTaTH €(hEKTHUBHOIO KOMIIOHEHTOIO
JIIEP)KABHOI'O MEXaHI3My 3aXUCTyY DEaJbHOI0 CEKTODPY EKOHOMIKH Bif
37I0BXKUBAHHS MTOBHOBAXEHHSAMM 3 OOKY IPEACTABHUKIB IIPABOOXODOHHUX
opradiB. IIpy 1UbOMY BaXJIMBUM € BH3HAYEHHI MOMEHTY BHECEHHS
Bimomocreit 1o €PJIP, amke akt JIIC y 6arathox BHMAAKaX € MPEIMETOM
OCKap KCHHS B MOPAIKY aJAMiHICTPATHBHOTO CYJIOYHHCTBA.

142



JUCKYCIMHUM HATIPSIM 3 )
«IHCTUTYUIOHAJIbHI ACIIEKTH MPOTHU T
KPUMIHAJIbHUM 3ATPO3AM B EKOHOMIII»

Anekcanopenxo Onena Bimaniiena,
HAYKOBHI1 CIIIBPOOITHUK HAYKOBO-AOCIITHOT
nabopatopii 3 TpobseM KpUMIiHATICTHYHOTO
3a0e3IeueHHs Ta Cy/I0BO1 eKCIIepTOIIOTil
HHI Ne 2 HarionansHoi akajgemii BHYTPIIIHIX
CTpaB, KaHIUIAT IOPUANIHUX HAYK, TOLEHT;
Kenynmiit Bonooumup leanosuu,
TIPOBITHN HAYKOBHH CIiBPOOITHHUK BiILITY
opraHizarii HayKOBOi JisTIBHOCTI Ta 3aXUCTY
MpaB IHTEICKTYaIbHOT BIACHOCTI
HarrionansHOi akageMii BHYTpILIHIX CIIpaB,
KaHIUIaT IOPUIUIHUX HAYK, CTapIIHA
HAaYKOBHUH CHIBPOOITHUK

MOXJ/INBOCTI BUKOPUCTAHHA KPUMIHAJIICTUYHOI'O
AHAJII3Y B PO3KPUTTI TA PO3CJIAYBAHHI 3JIOYHUHIB

bByov-sxe poscnioyeanns — ye npomubopcmeo 080X NOMUJIOK.
3nouuneys 30iCHIOE CBOT NOMUNIKU, CIOYUTL — CBOI ...

Tonosne, ne 0o36onumu  GIACHUM  NOMUIKAM — CMAmMu
CIMPAUWHIIUUMY, HIHC NOMUTKU 3TI0YUHY.

Cepeiil JIyk 'sinenxo

OcTaHHIMM pOKaMH HAayKOBO-TEXHIYHMH TIpOrpec Hae CTPIMKHMH
TeMIIaMU: 3’ SIBJISSFOTECS HOBI TEXHIYHI 3aC001, TEXHOJIOTT, @ 3 HUMH MOKJIMBOCTI
nepenadi Ta 00poOKH iH(popMarii. 3ITOYHHIN aAKTHBHO BUKOPHCTOBYIOTH BKa3aHi
MOXIIBOCTI B CBOIl MisUIGHOCTI, IO CTAaHOBHUTHh TII€BHI TPYJHONI JUIS
MPaBOOXOPOHHUX OpraHiB. [IpoTe, HayKOBO-TEXHIYHMIA TIporpec € Haa0aHHsIM
YCBhOTO JIFOJICTBA, TOMY BiH TaKOX BIJIKDUBAE HOBI MOJKIIMBOCTI Y OOpOTHOI 3i
3JI0YMHHICTIO: TI0SIBA HOBUX 3aCO0IB 1 CIIOCO0IB BUSIBJICHHS, (hiKcallil, BIITy4eHHS
CITi/TiB 37I0YMHY 1 3TOYHHILL, PEYOBHX JIOKA3iB, | BAKOPHCTAHHS iX B JIOKa3yBaHHI
y KpUMiHAJIBHOMY TIPOBaIKEHHI.

OnHak, mnopsix 3 HaaOGaHHSIMHM HayKOBO-TEXHIYHOTO IPOrpecy,
Ba)XJIMBUMH 1 He3aMiHHIMU 3aJIMIIAI0THCS nepempe}n 4acoM METOM pOOOTH
ciiguux. OJHAM 3 HUX € KPUMIHAJIICTUYHUN aHaji3, SKUH, HA Hally AYMKY,
MOJKHA BH3HATH OJHUM 3 TaKTHKO-KPUMIHATICTHYHUX 3aCO0IB 1 BaXJIMBOIO
CKJIAJIOBOI0 TAKTUKO-KPUMIHAJIICTUYHOTO 3a0€3MEUeHHS PO3CIiTyBaHHS
3nmounHiB [ 1, c. 64].

KpuminanicTiuHuil aHai3 3aBXAM NPHUCYTHIN B AISUIBHOCTI CIIIYOTO.
BracHe, 3 HBOrO 1 pO3MOYMHAETHCS Oy/b-sIKE PO3CIIIAYBaHHS, OCKUIBKU
YCTAJICHUI BUpa3 «BUBYEHHS MaTepialliB» KpUMIHAIBHOI CIIPaBH/TIPOBAPKEHHS

143



He o0xomuThesi Oe3 aHamizy yciel HasBHOI iH(opmarlii, BUSHAYEHHS METH 1
HAINpsAMIB MOJANBIINX Jii Tomo. KpnMiHAMICTHYIHMA e aHami3 — IIe OJWH 3
BOXJIMBUX METOIIB POOOTH Ta iHCTPYMEHTIB CIIAYOTO, JOCTaTHBO MPOCTHH Y
BHUKOPHCTaHHI, IO 3aBKIH IepedyBae 1mpu coOi, 1 cIiaumid Mae OyTH TOTOBUM 110
HOro HaJIeKHOTO 3aCTOCYBAaHHA OY/Ib-KOI. AHATITHYHI 3i0HOCTI CITi BU3HATH
npodeciiHo HeOOXITHUMHU SKOCTSIMU CJTITUOT0, O3 SIKMX HOro po3ciliyBaHHSI
OyIyTh CTpaK[aTH Ha HEMOBHOTY. Came 3a JIOMOMOTOK0 KPHUMIHATiCTUYHOTO
aHa3y MarepianiB  KPUMIHAIBHOI  CIPaBH/IPOBA/KEHHS  BHSBISIOTHCS
HEJIONIKM PO3CIIyBaHHS: SIK OKpeMoi abo JNEeKUTbKOX CITYnX (PO3IIYKOBHX)
Jii, TAKTUIHOI orepariii, ONepaTHBHO-PO3IIYKOBHX 3aXOiB, TaK i OpraHi3amii
PO3CITiTyBaHHS B IIOMY. PO3KPUTTS 3I0YHHY CIiTIIM MIULIXOM He 00XOIUTHCS
0e3 KpUMIHAJICTHYHOTO aHAJ3y YCiX MartepialliB CHpaBW/KPUMiHAJIEHOTO
TPOBADKCHHS, TIOBHOTH Ta SIKOCTI TPOBEJICHHS CITIYMX i, iX pesysbraris,
OTPHMAHHX JIOKa3iB, HasBHOI KpI/IMlHaJ'IICTI/I‘IHO 3Hadyioi indopmawii. Ilpu
PO3CIIIZYBaHHI 37I0YMHIB MHHY/IUX POKIiB TAKHMii aHAJI3 € OJHMM 3 OCHOBHHX
METO/IiB pOOOTH.

3a HaJIe)KHOTO MPOBECHHS Pe3yIbTaTH KPUMIHAIICTUYHOTO aHAJTI3y
MOXYTb CTAaTH BIJINPABHOIO TOYKOIO Y POSKPHTTI 3I0YMHY i BCTAHOBJICHHI
snounHus. Tak, «mpopuB» y poscimifyBaHHi crpaBn Mixacesida craB
MOXJIMBHM 3aBISIKM aHATITUYHUM 3Ai0HOCTAM ciigdoro M. IrmatoBuua,
SKAH HAJISKHUM YMHOM MpOaHali3yBaB HasBHY iH(pOpMAIIO 1 3pO6I/IB
NPaBWJIBHUN BHCHOBOK ILOJI0 OCOOW 3JIOYMHIS, ITICJIS YOT0 HOTO PO3IIYyK
Ha0yB OpraHi3oBaHOTO XapakTepy. AHaIOTI4HI 31i0HOCTI KepiBHUKA CTi 401
rpymu 1. M. KocroeBa mpuBenun no ycmixy y cnpasi Yikarina. Taxux
MPUKJIAAiB MOXHA HABECTH IOCTATHHO 0arato, sk, Ha JKajib, 1 HEIOJIKIB,
MOB’SI3aHNX 13 HEHAIC)KHUM 3aCTOCYBaHHSIM BKa3aHOro Merony. B
0OBHHYBaJTbHOMY BHCHOBKY 10 cmpaBi [onoBkiHa Oyno, 30KpeMa,
3a3HAYEHO, IO «...Ha IIOYaTKOBOMY €Talli CIIPaBU PO3CHiTyBaJIUCS
po3pi3HeHo, 0e3 BpaXyBaHHA KOHKPETHOI OOCTaHOBKH, OIIIHKH JOKa3iB 1
aHami3y (Buaineno Hamu — O.A., B.)K.) HasBHuX naHux...BucHoBKku citigyo-
OlepaTHBHUX MPALiBHUKIB OyJI 3aCHOBaHI Ha MPUITYIIEHHIX a00 aHaiorii
HasiBHOT NMPAKTUKU PO3KPUTTS TSHKKUX 3JI0YMHIB...II0 YCKJIAJIHUIIO MOLIYK
3TOYHHILI» [2, €. 266—267].

3 METOI YCHINIHOrO BHPILICHHS 3aBJaHb PO3CIiJAYBAaHHS CIil
BUKOPHCTOBYBATH BCI HasBHI 1 1OCTYIIHI lHCTpYMeHTI/I/MeTO,ZlI/I Ipu upomy
CIIJL BPAXOBYBATH, L0 HAWYacTille 3a BCE CIIAYMI NPU aHali3i HasBHOI
iHpopmanii 1Mo crnpaBi BHKOPHUCTOBYE BIIACHHMH JOCBiJ pPO3CIIiTyBaHHS.
OnHak #Horo ocoOHCTHH JOCBiA 3aBXIM OOMEKEHHH JIHIIE KUIbKICTIO
CaMOCTIHO pO3CHiyBaHUX 3JIOYMHIB Ta OCOOHCTICHUMH SIKOCTSIMH
ciiguoro. Tomy mpH po3ciigyBaHHI CKIQJIHHUX CIpPaB MOPSA 3 METOJaMHU
cy0’€KTHBHOTO aHaNi3y HEOOXiTHO 3aCTOCOBYBATH iHIINI METOIN HAYKOBOTO
misHauHs [3, ¢. 267-268].

MosxHa BM3HAaTH 32 IIO3WTHBHE, 32 II€BHUI NPOPHB, IO HApEITi
BU3HAHO 32 HEOOXi/[HE BIPOBA/DKCHHS CYYaCHUX aHAJITUYHHUX TEXHOJIOTIH, y
TOMY YHCJIi KpUMIHAJIBHOTO aHaJIi3Y, Y IPAKTHKY JisUIbHOCTI TPaBOOXOPOHHUX
OpraHiB, 30KpeMa, 11010 PO3KPUTTS Ta PO3CIiyBaHHs 3104MHIB. OHAK, CITif
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BpaxoBYBaTH, IO MONPH IHTEpEC IO KPHUMIHAIBHOTO aHAI3y, SKUH BUHUK
MOPIBHAHO HEIIONABHO, BKa3aHa MisUTBHICTH MOTpeOye HAsSBHOCTI (axiBIiB-
AHANITUKIB, SKUX CIiJ MiATOTYBaTH, HABYMTH yCIM TOHKOIIAM Takoi poOoTH,
3a0e3MeYnTH  BIATOBITHUMH  TEXHIYHUMH  3aco0aMH,  IpPOrpaMHHAM
3a0e3medeHHsAM. KpuminanpHuil anami3 cnp;IMOBaHm”I Ha TIEPCIIEKTHBY, HOTO
npoLeaypa HoTpedye 3yCHilb GaraTboX JIO/CH i IEBHOTO 4acy, TaK camo sk i
OTPHMaHi pe3ylbTaTH INOBUHHI OyTM HAICKHMM YMHOM 1 MPaBUJIbHO
iHTepHpeToBaHi (axiBLIMU, 1100 OYTH B MOAANBIIOMY YCIIIIHO BUKOPHUCTaHI
Ha npaktuni. Hajgami cii ouiHUTH pe3ynbTaTH NPaKTUYHOTO 3aCTOCYBaHHS,
BUSBUTH HOTO MOXKIIHBI CTa0Ki CTOPOHH Ta MOMipKyBaTH Ha IiM. CItif] TaKOK
BPaxOBYBaTH iCHYIOUi IPOOJIEMH 3 MiATOTOBKOO TaKuX (haXiBIliB-aHATITHKIB,
PO3POOKOIO BifIIOBITHOTO POTPAMHOTO i METOAWYHOTO 3a0€3IeUeHHs, Jacy,
KA TOTpiOeH Ha Te, 00 CTBOPHTH Ji€BY Ta CHEKTHBHY CHCTEMY
KPUMIHAIILHOTO aHalli3y, 3allyCTUTH ii B Jif0, anpoOyBaTW Ha NPaKTHL,
OLIHMTH OTPUMAHI Pe3y/IbTATH, BAKOPUCTATH IX HAJIG)KHUM YHHOM 1 3 yCIIIXOM.

Tomy, mompu BaXXITUBICTh BUKOPHCTAHHS 1HIINX, CyYacHUX 1 TaKHX,
IO JIOBEJH CBOIO €(EKTUBHICTH y MiSUIBHOCTI IPABOOXOPOHHHMX OPTaHiB
IHIINX KpaiH, aHAJITHIHUX METOJIB i METOIUK Yy OOpOTHOi 31 3IIOYNHHICTIO,
pa3oM 3 THM CIiJ BHKOPHCTOBYBaTH ampoOOBaHI BITYU3HSHOIO CIITUOO
MIPAKTHKOIO METOH, SIKi B Pa3i MPABMIIBHOTO IX 3aCTOCYBAHHS TAKOXX MOXKYTh
MIPUBECTH /IO YCIiXy B PO3KPHUTTI Ta pO3CIHigyBaHHI 37M04mHIB. [0 TOTO X
BOHU € JIOCTaTHRO NPOCTHMH Y 3aCTOCYBaHHI i He MOTPeOYyIOTh IHIINX
310HOCTEH, OKPIM aHAJIITHYHUX, SK OT KPUMIHATICTUYHHUI aHai3.

3BHYaliHO, 1110 BHMKOPUCTaHHS BKa3aHUX IHCTPYMEHTiB/METO/IB
motpebye 00I3HAHOCTI Ta O3HAWOMJICHHS 3 X MOXJIMBOCTSIMH, HasBHOCTI
HEOOXiHOT JTiTepaTypH, METOJUYHUX PEKOMEHIAIIIH 1 TOCTYITy 10 HUX YCiX
MPAaKTHYHUX MPAIiBHUKIB, KOMY JIOBOJIUTHCS 3aliMaTHCS PO3KPHUTTAM Ta
po3ciiayBaHHAM 3709HHIB. Ha cChOTO/THI 3aITMIIIA€ THCS BITIYyTHIM Opak Takol
JMTepaTypy, y TOMY YHCIi 3 KPHMIiHATICTUYHOTO aHaji3y, 10 MoTpedye
SIKHAMCKOPIIIOTO BXXUTTS BiJIOBIIHUX 3aXO/IB IOJI0 BUITPABJICHHS TaKOTO
CTaHOBHUINA 3 METOI0 3a0e3MeueHHs] HaJeKHHUX YMOB it €QEeKTUBHOTO
PO3KPHUTTSI Ta PO3CIIIAYBAHHS 3I0UHHIB.

Cnucok eukopucmanux oicepen
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2. HacronpHas kHuTa ciepoBaTens. PaccienoBaHne mpecTyIUIeHUH
MIPOTHUB JINYHOCTH (YOMHCTBO, TOPrOBIIS JIFOJBMH) : Hay4.-METO. ocodue /
nox pen. A. U. Isopkuna, A. b. ConosseBa. M.: Dk3amen, 2007. 589 c.

3. CrenanoB C. [I. IIpumeHnenne coBpeMeHHBIX MH()OPMaIMOHHBIX
TEXHOJIOTM IS aHalu3a TOJHOTBHl  CIIEACTBEHHBIX JIEHCTBUH B
paccieoBaHUM NPECTYIUIeHU. Kpumunanucmuka — npoutioe, Hacmosujee,
Oyoywee: oOocmudiceHus U NEPCHeKMugbl pazeumus :  MaTepuabl
MexayHapoIHOW HAyYHO-TIPAKTHYECKOH KOH(MEPEHINH, MPUYyPOUCHHOHN K
60-neturo oOpa3zoBaHust CiykObl kKpuMuHatucTuku (Mocksa, 16 OkTsIOps
2014 ronma). M., 2014. C. 266-270.
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becnanvko Inna Jleonioiena,

acucTeHT Kadepu KpUMIHAIEHOTO TPOIIECy
HarioHarisHOTO I0PHINYHOTO YHIBEPCHTETY
imeHi SIpocnaBa Mynporo, kaHauaaT
IOPUIMYHHX HayK

HOBALIl KPUMIHAJILHOTO IIPOUECYAJIBHOTO _
3AKOHOJIABCTBA YKPATHM: BIOPO EKOHOMIYHOI
BE3IEKU

B VYkpaiHi naBHO Haspina notpeda 3MiHM MoJiesi poOOTH BITUYM3HSIHUX
MIPAaBOOXOPOHHUX OpTaHiB K CyO’€KTiB 3a0e3MeueHHs] eKOHOMIYHOI Oe3neKn
nepkasy. Posnoyare pe(’popMyBaHHﬂ Mae Ha METi CTBOPCHHS €/IMHOTO OPraHy y
JaHiit cdepi, mo € MiHCHO HEOOXiMHMM B yMOBaX ChOrofcHHs. Meroro takoi
JUATGHOCTI € JIKBIALis MOJATKOBOI MUTILIY, ONTHMi3alis CIPYKTYpH Ta
YACEIIBHOCTI OpraHiB, sKi 3AIACHIOITH 0OpoTBOY 3i 3n0umMHamMu y cdepi
eKkOHOMIKH. CHTyallis], 110 CKIANacs i3 pO3C/IiyBaHHsM (iHAHCOBUX 3I0YHHIB,
BHMArae MIBHIKOIO Ta ePCKTHBHOTO BUPILICHHS, SIKE 3a10BUILHHIIO 6 BUMOTH i
OYiKyBaHHSI CYCITUILCTBA. Y 1IbOMY KOHTEKCTI KJIFOYOBOIO Pe(hOPMOIO MOBHHHE
CTaTH yTBOPEHHA HOBOTO €IMHOTO IIPAaBOOXOPOHHOTO OpTraHy, SIKHi
OIIKYBaTUMETHCS CKOHOMIYHOIO OC3IeKOI0 IepXaBH, Oyae 3IiHCHIOBaTH
PO3CITiTyBaHHS TIPABONOPYIICHb y il cepi — Bropo ekoHOMIuHOT Oe3mekn
VYxpainn. CTBOPEHHS TaKOTO OpraHy 3 METOI0 KOHCOMiAaMii BCiX MOBHOBA)XCHB
i3 OOPOTHOM 3 EKOHOMIUYHHMMH 3JI0YMHAMH B OTHOMY BiJJOMCTBI Ta YHUKHEHHS
IpH 1IbOMY AyOJIFOBaHHS (YHKIIN — 1ie He IpocTo HeoOxinHicTh. Lle uyacTuna
MDKHApPOMHHUX 3000B’s3aHb YKpaiHH, OCKUIbKM € OJHIEI0 3 BHUMOT, SIKi
BiioOpaxkeHi y Memopanaymax 3 MB® ta €Bponeiicbkum Coro3oM.

25.03.2021 poky ©HabyB umHHOCTI 3akoH Ykpaiaum «[Ipo Bropo
eKOHOMIYHOi Oe3mekn Ykpaiam» Bim 28.01.2021 poky Ne 1150-I1X, sxkmm
Triepe0aueHo CTBOPEHHS y IECTUMICSIYHHI CTPOK HOBOTO OPraHy J0CYZOBOTO
PO3CIiTyBaHHS Ta OIEPaTHBHO-PO3IIYKOBOI MiSUTBHOCTI Bropo exoHoMidHOi
Oesrnekn YKpaiHM — <IIEHTpaJIbHMH OpraH BHKOHABYOi BJaJW, Ha SIKHIA
TIOKJIaIAI0THCS 3aBJIAHHS 00 MPOTH/IIT MPABONOPYILIEHHSIM, 1110 [OCATA0Th Ha
(byHKuiOHyBaHH;I eKoHOMIKK JepxaBw» (4. 1 cr. 1 3axony). OnHOYACHO
J'IlKBl)IyCTBC}I ]IepncaBHa ¢ickanbpHa cny)K6a ta [ToparkoBa Mmimiuist. Y 3akoi
JeTaNi3yeThesl MIJCHIHICTD Ta MEpeNliK cTaTel, sIKi MOXKYTh PO3CIiTyBaTHCS
JeTeKkTnBaMu  Oropo. JlisUIbHICTH J@aHOTO OpraHy CHpSIMOBYETBhCS Ta
koopuuHyeThest Kabinerom MinictpiB  Ykpainn. Hosuit  opran Oyze
AQHAJIITHYHUM 1 BUSIBIIATHME CUCTEMHI 3JI0YMHH, TIPALIOI0uH 3 0a3aMH JaHUX.

BinmoBigHO 0 MOKITaNeHHUX 3aBIaHb BIOPO CKOHOMIYHOI Oe3meKu
BHUKOHYE€ TIPaBOOXOPOHHY, aHAIIITHYHY, EKOHOMIUHY, iHpopMaNiiiHy Ta iHII
mpaBooxopoHHi ¢yHkmii. Panime Bonu Oynu i B IlogaTtkoBoi Mimimii, i B
exkoHOMiuHUX minpo3ainax CBY ta MiHicrepcTBa BHYTpIIIHIX cnpaB. Aje
Tenep BOHM He TyOmoBaTuMyThes. KoXeH i3 X MpaBOOXOPOHHHUX OpraHiB
HapeITi 3MOXKe CKOHIIEHTPYBATHCSl Ha CBOIX NPIOPUTETHHUX 3aBJaHHAX. B
pa3i mopymeHHs 3aKOHOAABCTBA B c(epi eKOHOMIKH po3ciimyBaHHA Oyne
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3nificHioBaTH BrOpO ©KOHOMIYHOI Oe3meKkW, a He IHII OpraHu, SK [0
HEJIaBHbOTO Yacy.

BinnosigHo 1o cr. 8 3akoHy Biopo exoHomiuHOi Oe3mekn YipaiHu
BIZIMIOBIJTHO /10 NOKJIaJICHUX Ha HHOT'O 3aB/aHb:

1) 3mificHIOE OTIEPATHBHO-PO3IIYKOBY JiSUTBHICTD Ta JOCYIOBE
pO3CJ‘Ii)IyBaHH$I y MeXax mnepe0oadeHol 3aKOHOM MiICIITHOCTI;

2) 3milicHIoE iH(MOPMAIIIHHO-TIONTYKOBY Ta aHATITHIHO-iHPOPMAITiHHY
poOOTY 3 METOI BUSIBJICHHS Ta YCYHEHHS TPHYIHH i YMOB, IO CIPHSIOTH
BYMHEHHIO KPUMiHAJIBHUX MPABOMOPYIIEHb, BiTHECEHNX JI0 TMiAcHiaHOCTI Bropo
€KOHOMIYHOI Oe3rneku YKpaiHy;

3) smificHroe iH(GOpMaliiiHy B3a€EMOi0 3 OpraHaMH Jep’KaBHOI
BJaJH, OpraHaMH MiCLIEBOTO CaMOBPSyBaHHs, OpraHaMH CYAOBOI BIaJy,
IHIIUMU ~ Aep)KaBHUMH OpTaHaMHM, MIANPHEMCTBAME, YCTAaHOBAMH Ta
opraHizamisiMi, KOMIIETCHTHUMH OpraHaMH IHO3EMHHX JIepKaB Ta
MDKHapOIHUMH OPTaHi3allisMHI;

4) 3pificHroe po3iIyk ocib, sKi TEePeXOBYIOThCS BiJ OpraHis
JOCYIOBOTO PO3CIIAYBaHHA, CIIAYOTO CYAIi, Cymy abo YXWIAIOTBCSA Bix
BinOyBaHHS KPUMIHAJIBHOTO TIOKapaHHs 3a BYHMHEHHS KPHMiHAJbHUX
MIPaBONOPYIICHB, BiTHECEHNX 3aKOHOM 0 HOTO ITiICIIITHOCTI;

5) 30upae, 00poOIIsiE Ta aHATI3Y€E THPOPMAIIIFO 1010 KPUMIiHAIBHUX
MIPaBONOPYIIEHB, BiTHECEHNX 3aKOHOM JI0 HOTO MiACIigHOCTI Ta iH. [1].

03.02. 2021 poky y HepLUIOMY YHUTaHHI TNPHUHHATO MPOEKT 3aKOHY
Vipaiam Ne 3959-1 «IIpo BHeceHHS 3MiH A0 aJAMIHICTPaTHBHOTO Ta
KPHUMIHQJILHOTO 3aKOHOJABCTBAa WIOJO 3alpOBAPKEHHs JsUIBHOCTI Bropo
€KOHOMIYHOI Oe3rekn YKpalHmy», SKUM BHOCATBCS 3MiHU: 10 KpuMiHaTBHOTO
MPOIIECYATLHOTO KOJEKCY YKpaiHu IIoa0 miacmiaHocTi Bropo ekoHOMiuHOT
Oe3IeKH, BBOIATHCS HOBI CTAaTTi MO0 0ocoOimmBoi yacTWHM KpuMiHAIBHOTO
Kolekcy YKkpaiHu, sKi OyIOyTh BILAZHOCHTHCH 1O MiAcHimHOCTI bBropo
€KOHOMIYHOI Oe3rexky. BiamoBigHO 10 AaHOTO 3aKOHONPOEKTY IETEKTHBH
opraniB bropo exoHoMidHOI Oe3rekd YKpaiHH 3HiHCHIOIOTH JOCYIOBE
pO3CITilyBaHHsI KPUMIHAIBHUX IPAaBONOPYIICHb, Mepea0adeHuX CTaTTsIMU
2062,210, 211 KpuminanbHOro koziekcy YKpaiHu, y pasi KIIO po3cJliyBaHHs
TaKUX KPUMIHAJIBHUX [PaBOMOPYIICHh HE BIJHECCHO [0 MiACHIHOCTI
HamionaneHoro aHTHKOpymIiitHOTO Ofopo Ykpainu. Skmo mig dac
pO3CIiIyBaHHS 3a3HAUYEHHX KPHMIHAJBHMAX IIPABOTIIOPYIICHb BCTAHOBIICHI
KpHUMIiHAJIbHI NIPaBONOPYILEHHsI, NepeadaueHi cratrsamu 192, 200, 216, 358,
366 KpuminambHOTO KOIEKCy YKpaiHW, BUMHEHI 0C000¥0, CTOCOBHO SIKOT
3IIACHIOETHCS TOCYIOBE PO3CIiAYyBaHHS, a00 IHIIOK OCOOO0, SKIIO BOHU
0B’ 513aHi 3 KPUMiHAIEHIMH IPaBONOPYIICHHIMH, BANHEHUMH 0CO00I0, 00
SKOT 3JIMCHIOETBCSL JIOCYJIOBE PpO3CIIiJyBaHHS, Taki IPaBONOPYIICHHS
PO3CIIAYIOTECS IETEKTUBAaMU OpraHiB Bropo eKoHOMIYHOI Oe3meku YKpaiHu
[3]. TepwmiHonorisi, ska BHKOPHUCTOBYETHCS 3aKOHOAABLEM B TaHOMY
TMOJIOXKEHHI BHUKJIMKAE MEBHI 3ayBaxkeHHs. CIIOBOCIHONYYEHHS «0coba, sKa
BUUHUNA KPUMIHAIbHE HNPABONOPYWIEHHs» CYIIEPEYUTh BHUMOTaM 3acaid
MIPE3yMIIIiI HEBUHYBATOCTI Ta 3a0e3MeueHHs JOBEACHOCTI BHHH, OCKUIBKH
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periiaMeHTye TBEp/KEHHS NP0 BYMHEHHS 0CO00I  KPHUMIHAJIHLHOTO
MPaBOMIOPYIICHHS 11le 0 HaOpaHHs 3aKOHHOI CHJIM OOBHHYBAJILHOTO BUPOKY
cyny. Tomy maHe CJOBOCHONYYCHHS CHi 3aMiHHTH Ha «ocoba, sKa
ni003pI0EMbCA Y BUUHEHHT KDUMIHATLHO20 NPONOPYUEHHA).

KpuminansaHil niporiecyansHAN KOJEKC YKpaiHd MICTUTB cTaTTio 214,
sKa perjamMeHTye Tpouec BHeceHHS iH(opmauii mpo KpI/IMiHaJ'ILHe
TPABOTIOPYIICHHS 10 €/IMHOTO PeeCcTpy AOCYIOBUX POCITIAYBaHb, BIATIOBIIHO
J10 KO Oy 1b-AIKHiA 13 IPABOOXOPOHHHX OPraHiB, MO (PYHKIIOHYIOTb Y JepKaBi,
3000B’s13aHAI BHECTH BIIOMOCTI SIK TUIBKM JJO HBOTO HAJIIH/E BIANIOBIIHA 3asBa
abo TOBIOMJICHHS IIPO KPHUMiHAIBHE MPABOMOPYLIEHHS. A Iie 03HaYae, 1o i
MmCHs CTBOpPEHHA bBropo ekoHOMIWHOI Oe3mekw yci iHI IpaBOOXOPOHHI
BIJIOMCTBa MaTHUMYTh MOXJIMBICTb PO3IOYMHATH KPUMIHAIBHI MPOBAJDKEHHS,
BiJIHECEHI 10 MiACTITHOCTI JaHOTO opraHy. Tomy, mo0 YCYHYTH TyOIrOBaHHS
(YHKLIH yciX MPaBOOXOPOHHHUX OPraHiB Ta HOBOCTBOPEHWI MPAaBOOXOPOHHMIH
OpraH MaB MOXKJIMBICTh CIICHIaJli3yBaTHCS Ha PO3CIITyBaHHI EKOHOMIYHHX
3JI0YHMHIB, BIIHECCHUX JIO FOTO MiICIIHOCTI, MOTPIOHO, SIK MiHIMYM, BHECTH 110
KpumMiHansHOTO MpoIecyanbHOro KoJIeKCy YKpaiHi HOpMY, SIKOXO 30008’ s13aTn
IHIIT IPaBOOXOPOHHI OpraHH, 10 PO3NOYMHAIOTh KPUMiHAJIBHE IPOBADKEHHS 32
cratTero KpnMiHambHOTO KoAeKCy YKpaiHu, BITHECEHOO 10 MiaciiaqHocTi bropo
€KOHOMIYHOI Oe3IeKHu, HeraiiHo MPOTArOM BU3HAYEHOT'O B L HOPMi TepMiHy
(mampuxotazg, 5 abo 10 mHiB), mepenaTH Take KpUMiHAIBHE TPOBAIKCHHS IS
TMO/IAJIBLIIOrO PO3CIIITYBaHHS JI0 MPO3/LIiB 1bOro bropo.

Ha mingcraBi Bume3a3Ha4eHOIO0 MOXHO KOHCTaTyBaTu, 1o bropo
€KOHOMIUHOI Oe3MeKH MOKE CTBOPHTH HAJIEXKHI YMOBH M 3a0e3MedeHHs
00poThOM 31 31MouMHaMH y cdepi SKOHOMIYHOi misumbHOCTI. HamexHe
(YHKI[IOHYBaHHS JIaHOTO OpraHy MO)e 3a0e3MeUUTH eKOHOMIUHY Oe3IeKy
JIep’KaByM HIISIXOM 3aroOiraHHs, BHSABJICHHS, TPUIWHEHHS, PO3CIiTyBaHHS
KPUMIiHAJbHAX IPaBONOPYIIEHb, IO TMOCATAIOTh Ha (YHKIIOHYBaHHS
€KOHOMIKH JIepKaBH.

Cnucok eukopucmanux ocepen
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I'emoman I'anuna Mukonaisna,

acHCTeHT KadeIpu KpUMIHAIEHOTO MPOIIECy
HarioHarisHOTO I0PHINYHOTO YHIBEPCHTETY
imeHi SIpocnaBa Mynporo, kanauaat
IOPUANYIHUX HAYK

OO0 MU TAHHSI B3AEMO/III TETEKTUBIB BIOPO
EKOHOMIYHOI BE3NIEKW YKPATHY 31 CHEHIAJIICTAMH-
EKOHOMICTAMM

Jo  cboromHi,  JOCyZOBE  pO3CHiAyBaHHS  KPHMiHaJbHUX
MIPaBONOPYIIEHs B €KOHOMIidHiHM cdepi YkpaiHu 3miCHIOBAIOCS Pi3HUMH
opraHamu, cepen SKHX, BiamoBimHO 1m0 cr. 216 KpuminaasHOTO
NPOLECYATBHOI0 KOJCKCY YKpaiHH, OpraHH, M0 3i{CHIOI0TH KOHTPOJIb 33
JI0ZICPIKaHHAM TIOJaTKOBOTO 3aKOHOJABCTBA, BIAMOBIXHMI Bintin CiyxOu
Oesrnexn YKpaiHH, a TakoxX ciiiidi opraniB HauioHanbHOT mouiii.

MeTor0 CTBOPEHHSI TAKOTO OpraHy, BiIIMOBIZHO 10 MPOEKTY 3aKOHY
Vkpainu «[Ipo Oropo ekoHOMiuHOT Oe3mekd VYKpaiHW», € He JIUIIe
3ar100iraHHsi, MONCPE/DKCHHS, BUSBICHHS, PUITHHCHHS, po3cn1;:[yBaHH;1 Ta
PO3KPHUTTS KpPHMIHAJBHHUX IIPAaBONOPYIICHh B CEKOHOMIUHIM cdepi, a i
YCYHCHHS  PO30CEPeIUKCHHS  (QYHKIA  37ifiCHeHHS JI0CYI0BOTO
PO3CIIIlYBaHHS KPUMIHAJIBHUX MPABONOPYLICHs B CKOHOMIuHIi cepi
pisHAMA OpraHamMu Ta HaJIUTeHHS MiACTITHICTIO OJHOro oprany — bropo
€KOHOMIYHOI Oe3neKku YKpaiHH,

Y naHOMy acmekTi, CIiJ 3rajaTd, LI0 B XOAl IPOBEACHHS
pedopMyBaHHS OpraHiB MPOKYPaTypH, 3aKOHOMIPHUMHU OYJIM CYTTEBI 3MIiHU
B 3aKOHOJABCTBI YKpaiHH, BIJIOBIZHO J0 SKHX NPOKYpopa Ta CIia4oro,
CBOTO yacy, 0yio mo30aBJeHO IIpaBa NPU3HAYATH IIPOBEICHHS peBi3iil. Xoua
CiTYi Ta TMPOKYPOPH MPOMIOBKYBAIM 3BEPTATHCA A0 CIIAYUX CYIIIB i3
KJIONOTAHHSMH TIPO NPU3HAYECHHS I103aIUIAHOBHUX MEPEBIPOK Ta BHI3HUX
peBiziii. [Ipu iboMy cITifgi cyAmi Mo pi3HOMY BHPIITYBAIH MHTAHHS, 1100
PO3TIIsLY TAKKX KIIOTIOTaHb.

ITo30aBiaeHHST TAKOTO MpaBa CIIAYUX Ta MPOKYPOPIB MPHU3BEIO 10
HEMOJKIIMBOCTI  BIAKPHUTTS ~KPUMIHAJIBHUX NPOBAUKCHb 10 MOMEHTY
OTPHMAaHHs! BI/INOBIIHAX 3a5B PO BYNHCHE KPUMiHAILHE IPABOIIOPYIICHHS
B CKOHOMIYHIii c(epi 4M 10 MOMEHTY OTPHMAHHS BiOBINHOI iHpopMalii
BiJl OpraHiB, sIKi YHOBHOB&)XEHI Jep»aBoro mpoBoauTH rnepesipku. o, y
CBOIO Yepr'y, CTBOPWJIO HU3KY AUCKYCITHUX IIMTaHb.

VY 1poMy acnekTi BHHHKJIA HEOOXIHICTh Ta aKTyaJIbHICTb PO3BUTKY
TIOIIMPEHHST B3a€MOJIil OpraHiB JIOCYJIOBOTO PO3CIITyBaHHS 3 JEpKaBHUMH
OpraHaMm, SIKi yIIOBHOBaYKEHI IPOBOMTH TIJIAHOBI Ta ITO3AILIAHOBI TEPEBIPKH, a
TaKOXX 3 BIATOBIHUMH CIEMiaTiCTAMU Ta €KCIIEPTaMH, IiJ 4ac JO0CYIOBOTO
PO3CITiTyBaHHS KPUMIHAIBHUX MPOBAPKEHb B EKOHOMIUHIN cdepi.

EdexruBricts misutbHOCTI netektuBiB BEB Ykpainm y B3aemonii 3i
CICLaTiCTAMHU-CKOHOMICTAMH  MOXXE  CHIPHSTH IIBHIKOMY  BHSIBIICHHIO
KPUMIHAJILHOTO 1PaBONOPYIICHHS. B CKOHOMIYHIH cepi, cBO€4acHOMY
3aCTOCYBaHHIO  BIANIOBIJHMX 3aXOAiB  3a0e3Me4eHHs KPHUMiHAJIBHOTO
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MPOBA/KCHHS Ta MPOBEJCHHIO BIAMOBITHUX CHiAYMX (PO3IIYKOBHX) Ta
HETJACHUX CIITIHX (PO3NIYKOBHX) Iiif.

B ymoBax takoi B3aemomii nerektuBiB BEB Ykpainu ta cnemiamicra-
€KOHOMICTa MOXYTh OyTH BHSABJICHI HEOOXiTHI IJIS TOYATKy OCYIOBOTO
po3ciigyBaHHA 00CTaBUHH, a TaKOX 310paHi BiANOBigHI (aKTHYHI HaHi, SKi
HEe MOXYTh OyTH oTpuMmaHi okpemo jerektuBoM BEB VYkpainum um
CIICIIIaTICTOM-EKOHOMICTOM [M03a iX I[ICCIIPSIMOBAHOK B3a€EMOJIIEI0 Y
HaiikopoTin cTpoku. [Ipu koMY, BUXOJSYM 3 MOJOKCHD MPOEKTY 3aKOHY
VYxpainu «[Ipo 6ropo ekoHOMIUHOT Oe3neKu Y KpalHuy, 30KpeMa Ha IiICTaBi
aHami3y cT. 4, OCHOBHIMH 3aBIAHHAMM ITiJ] Yac B3a€MOIil, MOKYTb OyTH:

BCTaHOBJICHHS JOKYMEHTIB, IO XapaKTepPH3YIOTh BYMHEHHS
HE3aKOHHUX CKOHOMIYHHMX OIepamid, a TaKkoXX JOKYMEHTIB 3 O3HaKaMH
MaTepialbHOI i IHTEIeKTyalIbHOI MiAPOOKH;

BUJIyYEHHS JOKYMEHTIB, SIKi MICTSTh O3HAKH 341HCHEHHS HE3aKOHHUX
E€KOHOMIYHHX OIepalriii;

BU3HAYCHHS 3HAYCHHS BHUABJICHHUX JOKYMEHTIB ab0 OKpeMHX ixX
YACTHH B SKHUX MICTATHCS O3HAKU HE3aKOHHUX EKOHOMIYHHX OICpaIliif;

BIJIYYCHHS BiJIMOBiTHIX TOKYMEHTIB, SIKi MiCATh O3HAKH HE3aKOHHUX
€KOHOMIYHHUX Olepariii, ki MOXXYTh MaTH 3HAYCHHS IS KPUMIHAIBHOTO
MIPOBADKCHHS i/ 9ac 31 iCHEHHS TOCYAOBOTO PO3CIIiTyBaHHS;

BCTAHOBJIEHHS BIANOBIIHMX IT0CAJOBHX OCIO, 1O KOMIIETEHIN] SIKHX
HAJICKHUTh OGOPMIICHHS BIAMOBIMHUX TOKYMEHTIB TiJ Yac 3iHCHCHHS
E€KOHOMIYHHX OIepalliii;

BU3HAYCHHS MPOLECYalIbHOTO IOPS/KY Ta OCOOJMBOCTEH ILOJ0
30epeKeHHS BUITYUYEHHX JIOKYMEHTIB;

BCTAHOBJICHHS! IOPSIIKY JOKYMEHTOOOIrY B NEBHiH OpraHisaiii Ta
cneumbum JIOKyMEHTAIILHOTO  O(OPMIICHHS  BIAMOBIIHAX EKOHOMIYHUX
omepaltiif, siKi € IPeIMETOM JIOCIIDKCHHS Y KPHMiHAIbHOMY HPOBALKCHHI;

Ha TMIACTaBi BUSBICHHS Ta BWIYYEHHS IOKYMCHTIB, IO MiCTATh
03HAKH 3/IHICHEHHS HE3aKOHHUX SKOHOMIYHHX OIEpaIliii, MpU3HAYCHHS Ta
MIPOBEJICHHSI €KCIIEPTHUX JIOCII/DKEHb TOIIO.

Taxuii nepenik 3aBiaHb iz yac B3aemoii nerektuBiB BEb Ykpaiun
Ta crelfiagicra-ekoHoMicta He € BuuepnHuM. OIHaK, Or0/PKEHA TisIbHICTS,
SIK OJIMH 13 HANPSMIB, CIIJIbHA CITIBIIPAIA, IO MOEAHAHA METOI0 PO3KPHUTTS
KPUMiHAJBHUX MPABOIMIOPYIICHB, € HE JIUIIE OJHIEI0 3 MiICTaB €(pEeKTHBHOTO
JIOCYJIOBOTO PO3CIiAyBaHHSI B c(epi €KOHOMIYHOI 3IIOYMHHOCTI H MOXKe
CIOPWATH  HAJEXKHIM  OIIHII  pPU3HKIB, CBO€YacHId  imeHTH(DiKamii
MPOTHIPABHUX 3arpo3 Ta 1X BiIBEPHEHHIO, NPOTHIII CHUCTEMHHUM
KpUMiHaJbHUM SIBUIIAM, CTBOPEHHIO €JIWHOI METOAOJOrii MpOTHail
KPUMIiHAJBHUM TIPABOMOPYIICHHSAM IIPOTH (hiHAHCOBUX IHTEPECIB JIEPKABH,
CTBOPEHHIO NIIAXiB MiHIMI3amii pPHU3WKIB HPOTHIIPABHOTO THCKY Yepes3
BHUKOPHCTAHHS PABOOXOPOHHUX TOBHOBAXKEHb.
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Hemypa Mapuna Izopiena,

acHCTeHT KadeIpu KpUMIHAIEHOTO TIPOIIECy
HarioHarisHOTO I0PHINYHOTO YHIBEPCHTETY
imeHi SIpocnaBa Mynporo, kanauaat
IOPUANYIHUX HAYK

BIOPO EKOHOMIYHOI BE3IIEKH YKPATHU B EIIOXY
JIIKUTAIIBALI KPUMIHAJBHOI'O IPOLIECY

3akonoM Ykpainu «IIpo bropo exonomiunoi 6e3nekn Y kpainm» (nasi
— «[1po BEB Ykpainu») Oys10 CTBOpEHO HOBHIA Iep>KaBHUH PaBOOXOPOHHU I
OpraH, Ha SIKMH TOKJIAJAIOThCS 3aBJAHHS IIONO 3aN00IraHHs, BUSBICHHS,
NPUITHHEHHS, PO3CITI[yBaHHS Ta PO3KPHTTS KPHMIHAILHAX TIPABOIIOPYIICHD.
3aYBa>KI/IMO 110 3aKOHO/[aBY Z[l?[J'IBHlCTL y 2021 pori BHPI3HAETHCS CBOEIO
CHPSIMOBAHICTIO HA iKUTaI3AI[II0 KPUMIHATIBHOTO npolecy. Tak, B 3aKoHi
YKpa1H1/1 «Hpo BEb VYkpainu» 3a3HadaeTbcsi Ipo MOPSAIOK AOCTYMy 10
BIZIOMOCTCH (aHKX) IePKaBHHUX CJICKTPOHHUX iHYOPMALIHUX peCypCiB Ta
ABTOMAaTH30BaHUX 1HOOPMaLiHUX 1 JOBIIKOBHX CHCTEM, PEECTPIB Ta OaHKIB
(6a3) manmx, nep)kateiem (a):[MlHICTpaTOpOM) AKUX € ;[epncaBﬁl OpraHH,
KOPUCTYETBCS JICPKABHAMHI MEPEKaMHU CICLIATBHOTO 3BS3KY Ta IHIINMH
TEXHIYHMMH 3aC00aMH Ta BKAa3y€EThCS, 10 TAKUI JOCTYTI MOKE OyTH IIIIIXOM
enekmponnoi ingpopmayiiinoi 63aemooi.

B mpomy acrmekti crmij 3BEpHYTH yBary Ha 3aKOHONPOEKT «lIpo
BHECEHHs 3MiH 10 KpuMiHaIbHOTO MpoIecyanbHOro Kojaekey YKpaiHu oo
3anpOBaPKEHHS 1HPOPMAIIHHO-TEJIEKOMYHIKAILIITHOT CHCTEMH J0CYI0BOTO
posciigyBanus» Ne 5246 (manmi — mnpoext 3akoHy Ne 5246), sxwuit
3apeectpoBanuii [Ipe3ngeHToM YKpaiHH 1 SIKMM IUTaHYETHCSI 3alPOBAJANUTH
CHCTEMY CYYacHOTO €JIEKTPOHHOTO KPUMIHAIBHOTO  IPOBAKECHHS,
KOPHCTYBa4aMH 5IKOI (3 PI3HOPIBHEBUMH IIpaBaMH [IOCTYITy) OyIyTh SK
MIPaBOOXOPOHII, TAaK i CTOPOHA OOBHHYBauCHHS Ta 3aXHUCTY.

[onoxenusimu npoexty 3akoHy Ne 5246, 30kpema, BU3HAYAETHCS:
(yHKIIOHANIbHE TPH3HAYCHHS iHcpopMauiﬁHO TEJIEKOMYHIKALlIiHOT CHCTEMHU
JIOCYIOBOTO  PO3CIIi/lyBaHHSI; PIBHICTh NPABOBOIO CTATYCy IANCPOBHX Ta
CNICKTPOHHKX JOKYMCHTIB y KPUMiHAIbHOMY MPOLCCI; HaJaHHs JIOCTYIlY 10
Marepiaiis, siki 30epiratoTbesi B iH(popMaliifHO-TeNneKOMyHIKaIiiHiil cucTemMi
JIOCYyZIOBOTO  PO3CIIAYBaHHS yYaCHHKAM KPUMIHAIBHOTO IPOBAPKECHHS,
MOXJIMBICTh  iHTerpamii  iH(opMaliifHO-TENEeKOMYHIKAIIHHOI ~ CHCTEMH
JIOCYZI0BOTO PO3CIITyBaHH! 3 IHIIMMH iHpOpManiifHIMK cUCTeMaMu, 30KpemMa 3
€IMHUM PEECTPOM JIOCYIOBHX PO3CIIiTyBaHb Ta aBTOMAaTH30BAaHOIO CHCTEMOIO
JIOKYMEHTOO0OIry Cyy TOLIO.

Ouikyroun Ha pO3TJsA] 3a3HAYACHOTO TMPOEKTY 3aKOHY MOXKHA
3aMpoTOHYBAaTH  BJACHI  mpomo3uIlii  moxo  omudpyBaHHI  abo
«IimKUTaII3ai» KPUMIHAIBHOTO MPOIECy, AKi MOXYTh CTaTH CHIJIbHUMU
JUTA BCiX OpraHiB, B ToMy umcii, 11 BEB Ykpaiau. Tak, onHuM i3 HanpsMKiB
MOYKE CTAaTH 3aKpiIJICHHS MO>JIMBOCTI Mojadi 3asiBH, ITOBIOMIIEHHS PO
BYMHEHHS KPHMIHA&JIBHOTO IPABOMOPYIICHHS IUIIXOM €JIEKTPOHHOTO
3BEpPHEHHSI.
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Hapasi kpuMiHanbHe mpolecyanbHe 3aKOHOJaBCTBO Iependayace /i
(dopmu 3asB: ycHiI a0 mrceMOBi. EnekTpoHHI 3BepHEHHS HE BUIUIAIOTHCS B
okpemuii Bua. Bomuouac . 1 po3aimy IV Iopsaky BeaeHHS €THHOTO 00Ky
B opraHax (Iiaposiigax) momiuii 3asB i TOBIZOMICHE HPO KPHMIHANBHI
NPABOMOPYIICHHS Ta iHII MOl mepenbdadae MOKIMBICTH 3BEPHEHHS 10
oprany (migpo3miny) mominii i3 3asBaMH (HOBmOMneHHﬂMI/I) 3
BUKOPHCTaHHSIM MepexXi I[HTEepHeT, eJNIeKTpPOHHOTO 3B’SI3KYy (eNeKTPOHHI
3BepHeHHs). Ha caiiti HarioHansHOT moiIiii € BiqnoBigHa popma Ijist moaadi
€JICKTPOHHOTO 3BepHeHHs. [1o1aua 38epHeHb Ha caiiTi HarioHansHOT mosmimii
BimOyBaetbcss B mopsnky 3Y «llpo 3BepHeHHs rpomansH». Ha caiiri
HamionansHOTO aHTHKOPYMIIIHHOTO 0F0p0 YKpaiHH € BiIIOBITHUNA PO3MIiM, B
SKOMY MOXKHa 3aJHIINTH EJIEKTPOHHE MOBIIOMIICHHS TPO KOPYIIiHHE
KpHMiHaJIbHE TPaBONOPYIICHHS. Onmak  TOpAZIOK  pobGOTH i3 TaKUM
3BCPHEHHAM nepebayac iX posApyKyBaHHs Ha Manepi i nojaisury poory
SK 3 MMCBMOBOIO 3a5BOIO, 10 3BICHO HE BiANOBIZa€ MOJENi €IeKTPOHHOTO
JOKyMEHTO00Iry. SIK HaclifoK, NpaliBHUKH OpraHiB, IO 3/AiHCHIOIOTH
JOCYIOBE  PO3CTiAyBaHHS JyOJIIOIOTH OTpPHMaHy iH(OpMAIli0, IO
YCKJIQ[HIOE TIpoIec AOKyMeHTooOiry. Takum 4YHHOM 3pocTae o0cAr
marepoBoi poOOTH, sIKa K HE AWBHO, IIOB’S3aHA i3 3pOCTAHHAM LU(PPOBUX
TexHoyorii. Ha Hamy nymMKy, 3akpilUIeHHS MOXMJIMBOCTI Mojadi
SIIEKTPOHHOTO 3BEPHEHHS Ma€e TOJETIIUTH POOOTYy i3 peecrparmii 3asB i
MOBIZIOMJIEHb TIPO KPUMIHAIBHI TPaBOMOPYIICHHS, a HE HABIAKH.

Cepen nepeBar BUKOPUCTAHHS €JICKTPOHHUX 3BEPHEHB CITiJ] HABECTH,
HactynHi. [lo-mepire, 1e m03BoJisi€ OE3KOIMTOBHO (a00 3 MiHIMaJbHUMHU
BUTpaTaMH Ha MOCIyTru Mepexi Internet) BignpaBuTH Oynb-sKy 3a 00csirom
iHpopManit0o B HaWKOPOTIIMI CTPOK; IMO-ApYyre, TaKUM YMHOM MOJKHA
3a0e3MeunTH BUMOTY OOOB’S3KOBOTO TIIONEPEKEHHS NP0 KPHUMiHAJIbHY
BignoBigameHicTh. Tak, Ha odimiiiHOMY calTi oprady, IO SKOTO
HAJICHIIAETHCS TIOBITOMJICHHS TIPO KPHMIHATbHE NPABONOPYIICHHS Iepet
3A[IOBHCHHSM  BIANOBIAHOI (OPMH  PO3MIILY€ETHCSA  NOBIZOMICHHS  IIPO
KpUMiHaJIbHY BIAMOBIZAJIbHICTD 32 3aBiJJOMO HENPAB/IMBE MOBIJOMIICHHS PO
BUMHEHHS 3104nHy 3a cT. 383 KK Vkpainu. Tobto ocoba Bxe o3HalioMiIeHa
i3 IIMM 3aKOHOJABYMM IpunucoM. Yoro He MOXKHA CKa3aTd MPO CUTYaIlilo,
KOJIM oco0a HampaBise MNOIMITOBUM 3B SI3KOM  BiJIOBIIHUN ITanepoBUH
BapiaHT 3BepHeHHs. Hapasi Ha caiiTi HamioHanmpHOTO aHTHKOPYHIIHHOTO
610po YKpaiHu Takui HOPSIOK BXKE peani3oBaHui.

Bunepemkatoun yac ta Cy4acHHI CTaH PO3BUTKY CUCTEMH peecTpartii
Ta pearyBaHHs Ha 3asBH 1 MOBIJOMJICHHS NPO BUYMHEHHS KPUMIiHAJILHOTO
MIPaBONOPYIIEHHS B YKpaiHi, [likaBUM Oy/1e IPUBECTH MPHUKIA] iHITNX KpaiH.
Tax, Bueni i3 Magpuacekoro yHiBepcutety iMeHi Kapma III 1 Kapaidcskoro
YHIBEpCUTETY B Y elbCi pO3pOOHIIHN IITYYHHH 1HTENeKT — anroputM VeriPol,
KW 37aTeH BUSBJSATH HETPaBIWBI MOBIMOMIIEHHS B TIONIIiI0 HA OCHOBI
a”amizy ix 3micry. Lls TexHosorist Oyia mporecroBaHa modiniero Icnanii y
2017 p. Caigui nepeBipsuli BUCHOBKH IITYYHOT'O IHTEJIEKTY HA OCOOMCTHX
3ycTpiyax ¢ 3asBHMKamMH. Y 83% BHIIAIKIB Bepcis 3asBHUKA He
iATBEpKyBalacs, HaCJIiIKOM YOTO CTaJIo 3aKPUTTS IPOBADKEHHS.
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3po3yMmijo, 110 3apa3 B yMOBaX YKPaiHCBKUX peajiil 31a€ThCs, M0
Takdif piBEHb TEXHOJOTIYHOCTI € HemocsHKHIM. OHaK, B  €mIOoXy
nudpoBizamii Bce HACTUIPKMA IIBHAKO 3MIHIOETBCS, IO MH CKOpPO cami
ONMHUMOCS B CIIIEHTPI CXOXKIX TOMTIMH.

Hasenene BHIIE J1a€ MOJKJIMBICTH 3pOOMTH BHCHOBOK IIPO T€, IO
Hapasi NOTPeOYIOTh 3MIHU 3aKOHOAABYI MiAXOAH IIOJO MOPSAKY po6om i3
CHICKTPOHHUMH ~ 3BEPHCHHSMM 3 3asBaMH 1 IOBIIOMJICHHAMHU  IIPO
KpUMiHaJIbHI TIpaBoNOpylIeHHs. BOauaerbcs, mo Taki 3MiHM OYyAyTh
3anpoBaPKeHI 3aKOHONPOEKTOM «[Ipo BHeceHHs 3MiH 10 KpuMiHambHOTO
MIPOIIECYaIFHOTO KOAEKCY YKpaiHH MIOAO 3alpoBaKeHHS iH(opMariiitHo-
TEJIEKOMYHIKAIifHOI CHCTEMH TOCYIOBOTO PO3CIiTyBaHHM». TakoX CIlif
3ayBa)kKUTH, [0 CTBOPEHHA Ta (popmyBaHHs HOBOTO oprany — bEB Ykpainu
B eIOXy LM(pOBI3allii CyCHiIbCTBA, Mae BifOYBaTHCS 3 ypaxyBaHHIM
OCTaHHIX 3MiH I0JI0 TMOPAAKY POGOTH 3 iHDOPMALLEIO, 3MIH Y BUSHAYCHH]
MICIIH CJICKTPOHHUX ﬂOKaSlB y KpI/IMlHaJ'H)HOMy HpOBaI[)KeHHl TOILO.

Kapnenko Hamania Bacuniena,

JOLEeHT Kadenpu KPUMiHaIBEHOTO NpaBa

Ta kpuMiHoJorii YHiepcutery JJOC Ykpainm,
KaHIUAT IOPUIMIHUX HAYK

INPABOBA XAPAKTEPUCTHUKA 3BIJIHEHHSI
BIJI KPUMIHAJIBHOI BIAITOBIZAJIBHOCTI

Ha cporomHi, IHCTUTYT  3BIIBHEHHSA  BiJ  KPUMIHAJIBHOI
BIAITOBIIANILHOCTI JOCHIDKYIOTE K (akT, 1[0 BHHHUNA He Oyae HecTh
KPUMIHAILHY BIANOBIIAIBHICTE, X04a BiH 1 CKOIB JiSIHH, 1[0 MAalOTh O3HAKHU
CKJaJy KPMMIHAJIIBHOTO IPABOIIOPYIIEHHS 1 IIi JISHHS HE BYMHSUIMCS IIif
BIIMBOM OOCTaBHH, IO BHKJIIOYAIOTH 3JIOYMHHICTH IisHHS. PilIeHHS PO
Take 3BUILHEHHS NPUMMAETHCS TUIBKM CYIOBMM OPraHOM. 3BUIBHEHHS Bil
KPUMIHAIBHOI BIAMOBIAAIBLHOCTI DO3IIANAIOTL SK BIJIMOBY IEDXKAaBU Bij
3aCTOCYBAHHSA KPUMIHAJILHO-IIPABOBUX MEXAHI3MIB 10 BUHHOTO, 1[0 CKOIB
KPUMIHAJIbHE MPABOIODYILNEHHS, NependayeHe KPUMIHAIBHUM KOIEKCOM,
SIKIIIO Taka 0c00a HE CTAaHOBHUTH BEJIMKOI CYCHiNBHOI HEOE3MEKH, BUKOHAIA
BH3HAYCHI YMOBH, IepeqdavdeHi 3aKOHOM Ta CIIPOMOJKHA BHIIPABHTHUCS 0e3
MIPUMYCY JIepKABH depe3 TIOKapaHHs.

Takox, cCiix BIAMITATH, IO 3BUIBHEHHS Bi  KPUMIHAIBHOL
BINOBIIAIILHOCTI HE MTOPIBHIOETHCS 3 BIICTOPOHEHHSM Bl BIAIOBIIAILHOCTI YV
3B’3KY 3 BIICYTHICTIO B JisIX OCOOHM CKJIaAy KPUMIHAIBLHOTO IIPABOIOPYIIEHHS
Y{ 3a HAsABHOCTI OOCTAaBHH, SIKI BHKJIFOYAIOTh IPOTHUIIPABHICTE MISTHHS. 3aKOH
JIMIIIE TIEpEN0aYac MOYKIIMBICTE 3BUIBHEHHS Bl KDUMIHAJIBHOI BIAITOBIIATEHOCTI
BUHHOIO, B [ifX SKOINO HasgBHUUA MIEBHUM CKJIAJ KPUMIHAJILHOIO
MIPaBOIOPYIIEHH. BifACYTHICTH CKJIaay KPHMIHAJILHOIO IIPABOIOPYIIEHHS B
JISIX BUHHOI'O BHKJIFOYA€ MOYKJIMBICTH 3BUILHEHHS, 00 HE MOKHA 3BLIBHATH Bl
KPUMIHAIBGHOI  BIANOBITAIBGHOCTI TOTO, XTO HE BYHHSIB KpPHUMiHAIbHE
MIPABOIIOPYIICHHSI.
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TTocraHOBiIEHHA CyIOM DIIEHHS [P0 3BUILHEHHS BHUHHOIO Bif
KDMMIHAJIBHOI BIAMNOBIZAJBHOCTI € aKTOM, IO CBIQYHMTH IIPO IDHUIIMHEHHS
KDHMMIHAJILHO-IIDABOBOr'O BIIHOIIEHHS MK 0CO00I0, SIKa BUMHMIIA KDUMIHAJIBHE
MPaBOIOPVILIEHHS, 1 Aep)kaBoro. Lle 03Havae TakoK, 110 3 OO MOMEHTY JaHa
ocoba Bxke He Hece 000B’SI3KY BIAIMOBIZATH IEPEN AEPKABOIO 32 BUMHEHE, HE
MOX€E HECTH KPUMIHAJIBHOI BiamoBigaabHOCTI. CYKYIHICTL, Iepen0adyeHux
MIPABOBOI0 IIJICTABOK) BHMMOL, IO IPEN SABIIAIOTECS I 3BUILHEHHS BIJ
KPDMMIHAQJIBHOI  BIANOBIZAJILHOCTI OCOOM, fKa BUMHMIA KPHUMIiHAJIbHE
MPABOMNOPYILEHHS YMOBAMH 3BUILHEHHS BiJ KPMMIHAJILHOI BiAIOBIAAIBLHOCTI.
Tox, sk 06adynMo, IEPEAYMOBOIO 3BIIBHEHHS OCOOM Bil KPMMIHAJIBGHOI
BIAIMOBITAJILHOCTI € BUMHEHHS HEIO IIEBHOTO KDMMIHAIBHOIO ITDABOIIODYILIEHHS
1 3BUIBHMTH BiJ BIATIOBIIAaIHHOCTI MOYKHA JIMILIE V BUITAIKY, SIKIIO € IIiACTaBa s
Takol BIAMOBIAAILHOCTI. Y HAYKOBIH JIITEPATYPI TaKe MISTHHS, BUMHEHE BUHHOIO
0Cc00010 SIKY OVIIO 3BUILHEHO BiJ KPHUMIHAIBHOI BiIIOBIHAILHOCTI, MiSHHS
BU3HAECTHCS IOPUIMYHO HE3HAYMMHUM, Ta HE MOXE BDPAaXOBYBATHUCS IIPU
BU3HAYEHHI IIOBTOPHOCTI 1 CYKYIHOCTI KDPUMIHAJIBHHMX IIPABOIIOPYILEHD,
NPU3HAYEHH]  IOKapaHHd  3a  BYMHEHHA  HOBOIO  KPUMIHAJILHOI'O
NpaBomloOpVIIEHHA. B TOHW JKe 4Yac, 3BUIBHEHHA BiI KDPMMIHAJILHOI
BIAMOBITAJILHOCTI HE CBIMYMTH PO BHMIIPABIAHHS BHMHHOI OCOOHM, OCKUIBKH
KPUMIHAIBHE TIPOBADKCHHS TPHUITHHAETBCS 3 HEPeaOLTITYIOunX Uil BHHHOI
ocobu mizacras [1].

3aKOH BHU3HAYac 3BUILHEHHS BiJl KPUMIHAJIBLHOI BiANOBIIAIBHOCTI Y
BUNaaKax, nependayeHux 4. 2 cr. 44 KK, BUKIIOYHOK KOMIIETEHLIECIO CYIY.
IIpoBigHi HAYKOBIII Ta MPAKTUKH 3a3HAYAIOTh, 1110 3BIILHEHHS Bl KDUMIHAJILHOT
BiMOBIJAJILHOCTI HEOOXiHO BIAPI3HATU BiJ 3BUILHEHHS BiJ IOKapaHHS.
Bxazani mpaBoBi IHCTUTYTH BIiIPI3HSIOTHCS OIMH BiJ OMHOIO, 30KpeEMa, 3a
mIcTaBaMd Ta YMOBaMH  3aCTOCYBAaHHs, CTaJisiMH  KDPHUMIHAJIBHOIO
npoBaDKeHHs. Tak, SKIIO BiJl KPUMIHAIBHOI BiIIIOBINAIBHOCTI 3BUILHSIOTHCS
MI03PIOBaHM, OOBHMHYBayeHHWI, MIJCYIHMANA, a TakoK ocoba, Yuid
KPUMIHAJILHUN NPOLECYAILHUI CTATYC II€ HE BU3HAYEHO, TO BiJl IMOKAPaHHS
3BUIBHIETHCSA 3aCYIDKEHMM, TOOTO 0co0a, OOBUHYBAJILHHMI BHPOK CYIV IIOIO
K01 HaOpaB YMHHOCTI. 3BIBHEHHS Bil KPUMIHAJILHOI BiAMOBINAJILHOCTI Ta
3BUIBHEHHS BiJI MOKAapaHHS PErJIAMEHTOBAHO PI3HMMH PO3IUIaMH 3arajibHOT
yactuan KK [2].

He muBnsumces Ha Te, mo BopoBamkeHHS y 2001 p. TUTBKH CyIOBOTO
TOPSUIKY  3aKPUTTs KPUMIHAILHOTO TPOBAUKCHHS 33 Hepea61mTy}0ann
IICTaBaMU HE CTaJIO TIPHIMHOIO 3YIIHHKH CIIOPIB Cepel HAYKOBIIIB, a TUIBKH B
HE3Ha4HIH Mipi 3MiHWIO iX HANpPsMOK. 3aJIMIIA€THCS OCHOBHUM NMHTAHHAM, YU
BCTAHOBITIOETLCSI JIEPKABOIO BHHHICTH OCOOM, SIKa INUIATAE 3BUILHEHHIO BijI
KpUMIiHAJLHOT ~ BiAMOBITANbHOCTI, a SAKIIO TaKk, TO YH MOXE BOHA
BCTAHOBITIOBATHUCS Y KOHKPETHOMY CyJOBOMY pillleHHi (TIocTaHOBI a00 yxBai),
YW 7151 [IHOTO MOTPiOEH Juie 0OBUHYBATLHHUI BUPOK cymy [3, c. 232].

Ille omma BaxiMBa TpOOIEMa, Yy CICIIANI30BAHUX JKEpENax
BHUCIIOBITIOIOTECS TIPUITYIIICHHS PO He):[OIIl.]'H:HlCTB 6e3yMOBH0ro TPHIIMHCHHS]
BCIX KPHUMIHABHO-TIPABOBUX HACHTIIKIB Y pe3yJlbTaTi 3BUIBHEHHS BIX
KpUMIHAIBHOT BiAMOBiambHOCTI. OKpeMi HAayKOBII BBaXAaIOTh, IO, TaK SK

154



IHCTUTYT 3BUIPHCHHS BiJ] KPUMIHAJIBHOI BIAMOBITATEHOCTI HE BIIIOBITaE
TIPUHIUITY HEBiIBOPOTHOCTI BiATIOBiTAIILHOCTI 32 BUMHEHE, € IOIUJIEHUM, 100
nosnokeHHs 3aranpHoi wactuHn KK Ykpaiau, ski mependadaroTs 3BUTEHEHHS
0co0H BiJI KPUMiHAJIBHOI BiMOBITAIBHOCTI, 3aKPIILTIOBAIIH TOJIOKEHHS TIPO TE,
100 oco0a Ticys 3BUTbHEHHS BiJl KpUMIHAJIBHOI BiMIOBITAGHOCTI IEBHUH Jac
BiluyBasia 00OB’S30K TIepe]] 3aKOHOM IIpO KPUMIHAIBHY BiJNOBINAJIBHICTE Y
BUIJISIII TICBHUX TIPABOBUX OOMEKEHB [4].
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Kupuuxo Bacunv Mukonaiiosuu,

JIOLeHT Kadeapu KpuMmiHaiapHOTro npasa Ne 1
HanioHansHOTo IOpHIMYHOTO YHIBEPCUTETY
imeHi SIpociaBa Mynporo, kauauaar
IOPUAMYHUX HAYK, TOLEHT

I10/10 IAXPAVICTBA 3 IIOJATKOM HA JIOJIAHY BAPTICTbH

VY 3akononpoekTi Ne 3959-1 Bin 25 cepmus 2020 p., npuitHITOMY
BepxoBHoto Pagoro Ykpainu 3a ocHoBy 3 motoro 2021 p., mepenbayeHo
TIOJIOXKEHHS Ipo AonoBHeHHst KpuminaneHoro konekcy Ykpainu (gani — KK)
crarrero 2222 «llaxpaificTBO 3 TOJATKOM HA JOJAaHy BapTICTB». Y Hil
3allpONIOHOBAHO  BCTAHOBUTH  KPUMIHQJIBHY  BIANOBiZaJbHICTE  3a
«PO3KpadanHs abo He3aKOHHe 3AB0A00IHHS O100NCEMHUMU KOUMAaMU
WLTAXOM OMPUMAHHSL OI00JCEMH020 BIOUWKOOYBAHHS, A MAK came NOOAHHs
356U NPO NOBEPHEHHS CYMU DI0ONCEMHO20 GiOUKOOYBAHHS, UUHEHT ULTIAXOM
NOOAHHS 3a6I00MO HeNnpagousux GI0OMOCmel, 8 MOMYy YUCTL 8 pe3yIbmami
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BUKOPUCMAHHS  3A6I00MO  NIOPOONIeH020 OOKYMEHmMA (uaxpaicmeo 3
nodamkom Ha 0odany eapmicmuv)y». KsamipikyrounMu O3HAaKaMH, IO
OOTSDKYIOTh  BIATIOBIHAaNbHICTE 3a BUMHEHHA I[HOTO KPHMiHAIEHOTO
MIPaBONOPYIICHHS, BU3HAIOTHCA: 1) TOBTOPHICTE (4. 2); 2) BUMHEHHA
oprasizoBaHo0 rpymoro (4. 2); 3) 3Haynmii (4. 3), Benmmkuil (4. 4) Ta
0COOJMBO BeNUKHH (4. 5) po3mipu. Taki po3Mipu CTOCYIOTBCS OFOJIKETHOTO
BIZIIKOJYBaHHS 1 IEPEBUIIYIOTh  YCTAHOBJIEHHH  3aKOHO/ABCTBOM
HEONOJaTKOBYBaHUH MIHIMYM JOXOXIB rpoMaasH (#ami — H. M. JI. T.)
BiJINIOBIJTHO B TUCSYY 1 OLIbINE, TP THCAYI 1 OUIBINE Ta 11’ ATh THCAY 1 OiIbIe
pasis.

VY mOsICHIOBAJBHIN 3alKCIi A0 BOTO 3aKOHONIPOEKTY HEOOXiTHICTH
Bupinensas B KK maxpaiictsa 3 mogaTtkoM Ha nogany Bapticts (mami - I17]B),
SIK OKPEMOTO BUIY KPHMIiHAIBHOTO MPaBOIOPYIIEHHS, ITOSCHEHA THM, IO
HOro po3ciliyBaHHs BITHECCHO IO KOMIICTEHIIT BIopo eKOHOMIYHOT Oe3meKu
VYkpaiHu 1 Take PIMEHHS «HA0ACHb MONCIUBICIL 30015 epeKmusHo20
Ppo3cnidyeants (pakmis po3KpaoarHs abo 3a60J00IHHSI  OHOONCEMHUMU
Kowmamu y 8ueisioi nooamxy Ha 000aHy 6apmicmb, a MAKo#C 00360IUMb
VHUKAMU ~ CYNePeyHOCmi MIdC NpPAB0OXOPOHHUMU Op2anamu ni0 udac
BU3HAUEHHA cK1a0ie 3104uunie 3a cm. 191 KK».

TeopeTuunuii ananis 3micty cT. 2222 m0Ka3as, 10 BOHA Ma€ iCTOTHI
HEIONIKA KOHIICTITYaTbHOTO XapakTepy, sSIKi TOBHHHI OyTH BpaxoBaHi
3aKOHOJaBIIeM. BOHU CTOCYIOThCS SIK 3aIIPOIIOHOBAHOT HOPMHU B IIIJIOMY, TaK
1 KO)KHOTO 3 TPhOX aJbTEPHATHBHO BKa3aHUX JisiHb, 110 XapaKTepH3YIOTh
00’€KTHBHY CTOPOHY KPHUMiHaJIbHOTO NPABONOPYILECHHS.

OcHoBHMMH Hefojdikamu cT. 222? e: 1) y Hiii noensani pismi 3a
XapaKTepoM i CTymeHeM CyCHiIbHOI He0e3MeYHOCTI TistHHs Ta Oe31TiICTABHO
3aIPONIOHOBAHO iX PO3TIIATH SIK OJHAKOBI, IO BHPAXKAETHCS Y BCTAHOBJICHHI
ix omHakoBoi KapaHocTi; 2) BoHa cymepeunth cucreMi KK, mo moxe
BUKJIMKATH HeraTUBHI NPABOBi HACTIAKHU.

IMo-nepiue, 110710 BigMiHHOCTEIH NepeadayeHnX B CT. CT. 2222 nisgHb
3a XapaKTepoM i cTymeHeM cycniibHOi HeGe3meuHocti. CorianbHa
CYTHICTh LIAaXpaicTBa, NpO sKe HAeTbCs B LM CTAaTTi, NONATaE B
LIAXpalChbKUX MisIX, SIKUMH HE3aKOHHO ((DIKTUBHO) 30UIBLIYETHCS PO3MIp
nooamkogo2o Kpedumy, 3 SKAM B TIPSAMIH 3aJIe)KHOCTI TepedyBae po3Mip
ITOTATKOBOTO 3000B’s13aHH: 31 crutata [1/1B: g Oiibiie po3Mip GiKTHBHOTO
MIOJIATKOBOTO KPEIUTY — THUM MeHIIe po3Mip 3000B’s3anHs 3 I1/IB. VY
BUIAJKaX, KOJM PO3Mip (DIKTUBHOTO IOJATKOBOTO KPEAMTY MEPEBHIILYE
po3mip 3000B’s3anHs 3 [1/IB, 3mificHIOETBCSI OFOJKETHE BiAIIKOYBaHHS
BiamoBigHO 10 [TomatkoBoro xomekcy Ykpainu. lllkona, sika 3amomiroeThest
abo Moke OyTH 3amofisiHa TaKUM IIaxpaiicTBOM, MOXeE BHpakaTHcs: 1) B
npsamiii  MaliHOBiii mIKoOAi, sKa HacTae BHACTIJIOK MPOTHUIIPABHOTO
3aBOJIOMIHHS YYXXMMH KOIITaMH MiJ BUTJISIOM IOBEPHEHHS CBOIX paHIIIe
CIUIaYEHUX KOILITIB (B IIMCHOCTI HE CIUIAYCHUX);
2) B HEHAIXOIKEHHi KOIUTIB [0 [epPKABHOr0 OIOIKETY BHACIIOK
IaXxpaichbKoro 3MeHIIeHHs (iHAHCOBMX 3000B’s3aHb NEBHOTO CYO’€KTa.
VY 3aKOHOMPOEKTI Ml BiAMIHHOCTI «KOPECIIOHAYIOTH» JIBA BHAW JIiSHB!
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1) poskpamanHs i 2) HE3aKOHHE 3aBOJIOMIHHS OFO/DKETHUMH KowTamu. [Ipu
IIFOMY ITOBHICTIO IIPOIrHOPOBAHO T€, IO TaKi AiSTHHS iCTOTHO BiIPI3HAIOTHCS MK
co0OI0 3a XapakTepoM 1 CTyIEHEM CYCIUIbHOI HeOe3MmeyHoCTi i Taka ix
BiZIMIHHICTB Bke BioOpakeHa B iHmmx crarTsix KK.

3okpema 1e crocyeThesi maxpaiictsa (cr. 190 KK) i 3nmounny,
Hepe)l6aqeﬂoro cr. 191 KK. Xapaxkrep cycanHm HeOe3MeYHOCTI IuX I[DIHB
BU3HAYAETHCS iX CHPSAMOBAHICTIO HA 3AOJISHHS LIKOAM BIACHOCTI, IO
MATBEPKYETHCS Ha3BOIO po3ainy VI, B sKkoMy Il HOpMH mependadeHi.
CrymiHp iX CycHniibHOT HEOE3MEYHOCTI 3HAYHOK MIPOI0 BU3HAYAETHCS THM,
10 Tiepen0adeHi B X CTATTAX AiSTHHSI BUNHIOIOTHCS 3 IPSIMAM YMHUCIIOM Ha
3aIoNiSTHHS TaKOi ITKOIN Y TIOETHAHHI 3 KOPHUCIIMBOIO METOIO 30aratuTu cede
9 iHITY 0cO0Y 3a gaxyHOK gyxoro MaitHa. Ha miaTBepmkeHHS TOTO, IO Taki
IisHHA (32 cT. 222° — po3KpaaHHs) iICTOTHO BiIPI3HAIOTHCS 33 XapaKTEPOM i
CTYIEHEM CyCHUIBHOT HeOE3Me4HOCTI BiJ APYroro BUAY 3a3HAUYEHHX JisTHb
(3a cT. 2222 — 3aBONOJIIHHSA) MOXHA HABECTU TOH (PaKT, 10 KPUMiHaIbHA
BIAIIOBIIANBHICTG 3a IX BUMHEHHS HACTAC OYMHAIOYH 13 3aIOIAHHS KON
B po3mipi, mo nepesuinye 0,2 H. M. A. T. (cT. 51 KYnAIL; B 2021 p. — ne
Oimpmme 227 TPH.), a HAWOUIBII CVBOPHM OCHOBHUM IIOKapaHHAM €
m030aBJICHHS BOJIi HA CTPOK JBaHAIIATE pokiB (4. 4 cT. 190, 4. 5 ct. 191 KK).
3a cr. 212 KK, B sKiif #AeThCSA MPO YMUCHE 3aMOISTHHS IIKOIN Y BUTILAII
(aKTUYHOTO HEHAIXOMKCHHS KOIWTIB 10 OIKETIB KpUMiHAJIbHA
BIZIMOBIAJIBHICT MOXUIMBA NounHatoun i3 3 405 000 rpH., a HalOLIbII
CYBOPHM OCHOBHUM IIOKapaHHsSM € MTpad BiA M STHAALATH THCSY IO
JIBAIISTH T SITH TUCSY H. M. . T. OUeBHUIHO, 110 BCTAHOBJICHHS OJIHAKOBOT
KapaHOCTi TAKUX JIiSHb B CT. 2222 € HENPaBUIILHUM i 3 TAKOKO TIPOTIO3UIIIF0 HE
MOYKHA ITOTOJJUTUCH y Oy/Ib-SIKOMY BHITa/IKY.

Io-apyre, 111010 HeBIAMOBIIHOCTI CT. 2222 cucremi KK. s crarrs
3alpONOHOBaHA SIK TaKa, KA MA€ CBOIM OCHOBHHMM 00’€KTOM CYCIIUIbHI
BITHOCHHH Y cepi TocrioapchbKoi TisUTbHOCTI. Pa3oMm 3 TrM, iepenbadeHe B Hilt
PO3KpaJiaHHs Ma€ OCHOBHMM OO’€KTOM BIHOCHHH BJACHOCTI, a TOMY
BKJIIOUEHHSI HOro JI0 i€l CTaTTi Mopyllye NpuHIMI cucteMHocTi. Kpim Toro,
Ma€e Micie Oe3MiZICTABHE MOM SIKIICHHS KPUMIHAIBHOI BIAIMOBINAIBHOCTI 3a
PO3KpaiaHHs OFOKETHUX KOIITIB IIUITXOM HE3aKOHHOTO BiamikoayBanus [1/1B
TIOPIBHSHO 3 IHIMVMH BHAAMH PO3KpaJaHHs, nependadeHuMu crartsmu 190 i
191 KK. Hanpukmnan, po3kpaganas MaiiHa B po3mipi Bix 600 1o 1000 H. M. 1. T.
(82021 p. — e Big 681000 rpH. 10 1 135 000 rpH.) kapaerses 3a 4. 4 1. 190 13a
4. 5 c1. 191 KK mo306aBneHHsIM BOJIi Ha CTPOK BIANOBIIHO Bif S 1o 12 Ta Big 7
1o 12 pokis, a 3a ct. 2222 nepenbadene MakcUMaIbHE TIOKAPAHHS y BUIJISJL He
mo30aBiIeHHs, a OOMEXEHHS BOJI Ha CTPOK A0 TPHOX POKiB. IloximHmMm
HACJIiIKOM TaKOro pillieHHs1 Oy/ie 3B0POTHA Mist cT. 222 y yaci.

[MopyuieHHs! IPUHIUITY CUCTEMHOCTI BUSBISIETHCS TAKOX Y TOBHOMY
irHopyBanHi monokeHb KK, siki cTOoCyroThcs BH3HAHHSA KPHUMiHAJIBHOTO
NPABOIOPYLICHHs KOPYILIHIM Ta [IPaBOBMX HACII/KIB 11b0r0. BixmosinHo
Jo npumitkn 10 cr. 45 KK IPaBONOPYIICHHS, nepe,u6aque ct. 191 KK,
BU3HAETbCA KOPYNLIHHMM Y BCIX BHIAJAKaX HOrO BYMHEHHS IUIIXOM
3JI0BXKMBaHHS CIIy)kO0BMM craHOBuIeM. Lle Tsarme 3a co0oro mpaBoBi
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HACHIJKU Y BUIJISAI YHEMOXJIMBICHHS 3BUIBHCHHS BiJi KPUMIiHAIBHOL
BiNOBiJAIIFHOCTI UM TOKapaHHS Ta iH. BKIIIOYeHHS TakWX Aii 1O CT. 2222
Ma€ CBOIM HAaCHiOZKOM O€3IACTaBHE HEBM3HAHHSA TAKOro JIISTHHS
KOPYIIIHHUM Ta HCHACTAHHS 3a3HAYEHIX IPAaBOBHUX HACIIIKIB.

[3 BUKJIAZIICHOTO BUILINBAE BUCHOBOK HPO Me, WO «PO3KPAOAHHAY He
mooce bymu exmovenum 0o cm. 222°. llo x cTocyeTbed iHIIMX i,
BUYMHCHHS SIKUX Ma€ CBOIM HACJiIKOM HEHAIXOKCHHSI ICBHOI CYMU KOIIITIB
no OrojpkeTy abo 3MEHIIEHHs TPONIOBHX 3000B’s3aHb 0COOM Iepen
OFOJKETOM, TO Taki Al HacaMmmepel MOBUHHI PO3IIIAIATUCS SK CKIa0Ba
YacTWHA YXWJICHHS BiJ cIutaTé mopmatkiB. Lle o3Hadae, mo 3a HasBHOCTI
MIPAaKTUIHOT He0OXiMHOCTI BIOCKOHANEHHIO migrarae cT. 212 KK.

Oxpemoi yBaru noTpedye CIOBOCIIONYUCHHS «d MAK came NOOAHHS
346U NPO NOBEPHEHHS CYMU OHOHICEMHO20 GiOWKOOYBAHHS, GYUHEHI
WAAXOM NOOAHHS 3A8I00MO HEnpasouux 6i0OMOCMmel, 6 MOMY YUCH 6
pe3yibmami GUKOPUCANHSA 3A68i00MO NIOpOOIeH020 0OKyMeHmay. 13 Hporo
BUIUIMBAE, IO «IOJAHHS 3asiBH MPO IOBEPHEHHS CYMH OFOJIKETHOTO
BIJIIIKOAYBAHHS» BHU3HAETHCSA CAMOCTIMHUM aJbTCPHATUBHUM JISTHHIM
CTOCOBHO BHIIIe3a3HAYCHUX MisiHb. OTHAK BOHO HE sl TAKUM 32 CBOIM 3MICTOM,
TOMY IO BYMHIOETBECS HAa peami3alil0 YMHCIy Ha pO3KpagaHHi abo
HE3aKOHHE 3aBOJIOMIHHSA OIOKCTHHMH KOIITAMHM NDIIXOM OTPUMAHHS
Oro[KkeTHOrOo  BiamkomyBaHHSA. [logaHHA — 3aBiIOMO  HEIPaBIUBUX
BiloMOCTE}i, B TOMY 4HCIIi B IiPO6IEHNX JOKYMEHTAX, 32 TEKCTOM CT. 2222
BHU3HAEThCS CIOCOOOM BYMHEHHsS PO3KpaZaHHsi ab0  HE3aKOHHOTO
3aBOJIOJIIHHS OFOJDKCTHUMH KOIITAMHU IUIAXOM OTPHUMAaHHS OFOJKETHOTO
BIJILIKOJYBaHHS. Y TaKOMy 3Ha4€HHI BOHO He MOXke OyTH 30epexeHo B Iiif
CTaTTi, OCKUIBKH K CHOCIO PO3KpaJaHHSI BOHO CTOCYETHCS 3J0YHHY MPOTH
BIIACHOCTI, a sIK CIIOCi0 YXWJICHHS Bix cruiaTe mofarkis — crarti 212 KK.

Sk BOaugaeTbcs, B O0OpPOTHOI 3 MONATKOBUMH «CKPYTKAMID) TTOJAaHHS
3aBiJOMO HETIPaBIUBUX BiJOMOCTEH Ma€ caMOCTiiiHe Ba)XJIMBE 3HAYCHHI,
SKIIO HOro po3misgatd sk crnocid (opmyBaHHS (QIKTHBHOTO KpemuTy 3
MOJIATKY Ha JI0J[aHy BapTicTh. Take HOro 3HaUCHHs MOXKHA BigoOpasutu B KK
uusixoM jgonoHeHHs cT. 222 KK (maxpaicTBo 3 GpiHAHCOBUMH pecypcaMu)
ITICIISL CJIOBA «IIOJIATKIBY CIIOBaMU «4H (GopMyBaHHS (DIKTUBHOTO KPEAUTY 3
MOJATKY HAa JOJAHY BapTICThy. TaKUM YMHOM IsI CTaTTA OyIe mependavyata
KPUMIHAJIBHY BIANOBiJAJBHICTE B TOMY YHCJII 3a HAJXAHHA 3aBiZomo
HenpapauBoi iHdopmanii opranam faep:kaBHOI BJaAl 3 MeETOI0
(dopmyBaHHA QiKTHBHOIO KpeauTy 3 MOJATKY HA J0JaHY BAPTiCTh.
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Koponvuyk Bikmop Bonooumupoeuu,
TIPOBIHNH HAYKOBHH CIiBPOOITHHUK BiIIiTy
oprasizarlii HayKOBOi JisTIBHOCTI Ta 3aXUCTY
TpaB iHTEIEKTYaIbHOI BIACHOCTI
HarionansHOi akageMii BHYTpIIIHIX CIIpas,
KaHIu/aT IOPUIUIHIX HAYK, CTapIIHNA
HayKOBHUI CIIBPOOITHUK

AESIKI ACIIEKTH KPUMIHOJIOTTYHOI'O JOCJIIXKEHHA
TIHBOBOI EKOHOMIKHA B YKPAIHI

Iepexin Bix aAMiHICTPAaTHBHO-KOMAHIHOI CHCTEMH IO PHUHKOBHX
METOJIB yMPaBIIiHHS COLIaNbHO-CKOHOMIYHAME TpOEecaMi B YKpaiHi
CYNPOBOJIKYETBCS HU3KOK HErATHBHUX ABHILL, CEPEN AKMX HE OCTAHHE Micre
3aiivMae 30LTBLICHHS MUTOMOI Bard CyCIIIBHO-HEOE3NETHUX NiAHb y chepi
eKOHOMiKH. B mepury 4yepry mo HMX HEOOXIJHO BiJHECTH Taki JisiHHS SK:
GIKTUBHE  MIANPUEMHUITBO;  Jieramisamiro  (BiIMHUBaHHsS) JOXOJIB,
OJlep)KaHMX 3JIOYMHHUM IUIIXOM; TOPYIIEHHS 3aKOHOJABCTBA MPO
OIOJKETHY CHCTeMY YKpaiHW; YXWJICHHS BiJ| CIUIATH IIOJaTKiB, 300piB,
iHIIUX 000B’SI3KOBHUX IUIATEXKIB; MOPYIICHHS MOPSAAKY BUITYCKY (eMicii) Ta
00iry MmiHHUX TamepiB; HE3aKOHHY MPHBATH3AII0  JepKaBHOTO,
KOMYHaJIBHOTO MaifHa TOIIO.

UYetBepty yactuHy Bin odinitiHoro BBII Ykpainm, abo 846 mipn
IpUBCHb, CTAHOBJIATH TIiHBOBI omepamii. Taki mepii pe3yiabTaTH
JIOCITIDKSHHSI CTaHy TIHBOBOi €KOHOMIKH B YKpaiHi, [0 IPOBea KOMIaHis
Ernst & Young 3a migtpumku Mastercard y pamkax yKIaJeHOTO
Memopauaymy  mpo cnino6iTHHuTBo 3  MIiHICTEpCTBOM  PO3BHUTKY
€KOHOMIKH, TOPTIBII Ta CIJIbCHKOr0 rocroaapcTsa Ykpainu, HanionansHuM
0aHKOM YKpaiHu Ta I[ep)KaBHOIO cny>1<60}0 CTaTUCTUKHU YKpainu [1].

Opranu aepkaBHOI BIajid, CYCIIIBCTBO B LLIOMY Gayathk 3arposy y
TlHLOBOMy ceKTOpl exoHoMmikn Ykpaiau ([Jami — TCEY). [nsa 3HmwkeHHS
HOro piBHS NPUIHHATO YMMAJIO 3aKOHOJABYMX Ta IHIIMX HOPMATUBHUX aKTiB.
IIpoBeaeHo 3HAYHY peopraHi3alliio MPaBOOXOPOHHUX OPTaHiB, B PE3yJbTaTi
AKOT CTBOPEHO B}opo €KOHOMI4HOi Oe3neku YKpaiHu. 3JIHCHEHO TaKoX
HU3KY opram:saunxmnx 3aX0/iB y MUTHIH cnyx0i, cynoBid cucteMi i
NPOKYPATypi 3 METOK MHiJBUIICHHS e(PEKTHBHOCTI (QYHKI[IOHYBaHHS LHUX
crpykryp. TpuBatoTh aqMiHiCTpaTHBHA Ta Cy10Ba peopMH.

I Bce x L[OCHFHYTI Ppe3yibTaT! He MOKHA BU3HATHU JOCTATHIMH, OCKUTBKA
OLIBLIICT  OpraHi3aliifHO-NPaBOBUX  3aXOZB CKEPOBAHO HA  IOJIOJIAHHS
HACJIJIKIB, @ HE IPUYHH ICHYBaHHS 1 PO3BUTKY TiHbOBO €EKOHOMIKH.

KpuminaapHO-IpaBOBI Ta KPUMIHOJIOTIYHI ACHEKTH BYMHEHHS
3JI0YMHIB Y cepi EKOHOMIKH BUCBITIIOBAIKNCH Y poOOTaX 3HAHMX BUCHHX-
opucTiB Ta HaykoBliB kpaiH HO.B. Anexcangpoma, ILII. Anppymxo,
O.M. Bbaunypkn, lO.B. baymina, A.. bepmaua, I.I'. Boraruproga,
IT.A. Bopo6’s, B.O. T'mymxoa, H.O. I'yroposoi, .M. [lanbmmHa,
H.II. Hdpursamst, O.0. Hymopoa, O.M. JIxkyxi, A.Il. 3akamoxa,
OJI. Kampmana, M.I. Kammmka, [.I. Kapneus, .}O. Kougpatsesa,
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M.J. Kopsascskoro, O.€. Kopucrina, O.M. Kocterko, H.®. Ky3Henosof,
I'.A. Marycoscekoro, M.I. Menpauka, [1.I1. Muxaiinenka, A.A. My3uku,
B.O. Haspomnpkoro, }0.B. Onamuacekoro, B.1. Ocaggoro, B.M. ITonosuya,
B.B. Crammca, B.A. Tamis, B.II. Tuxoro, A.M. Tpaitaina, [.K. Typkesuy,
B.I. [akyna, }O0.C. Hlemmryuenka, C.C. Yepnsascekoro, A.M. SkoBnesa,
C.C. SlueHka Ta iHIIHX.

Croromni mpoOiemMamMu HOBOI yKpaiHCHKOi BJIQW € BHBEICHHS
€KOHOMIKH i3 TiHI Ta MOAOJIAaHHS KpUMiHaJI3alii CyCHiJbHOTO JKUTTS, BiX
PO3B’sI3aHHS SKUX 0€3M0CePEHBO 3AIEKUTH POPMYBaHHS IPOMAISIHCHKOTO
CyCIIIbCTBA 1 TOOYZOBa IMPaBOBOI JEP)KaBH, iX COIIaJIbHO OPi€HTOBAaHOI
HapOJHO{ EKOHOMIKH Ta JOCATHEHHS Ha Lilf OCHOBI CTAJIOTO €KOHOMIYHOTO
PO3BUTKY i Cy4acHUX €BPOIEHCHKIX COLiaIbHUX CTAHIAAPTIB XKHUTTS BCHOTO
HaCEeJICHHS.

AHaJi3 Takoro COIianbHO-€KOHOMIYHOTO SIBHIIA SIK TIHBOBUH CEKTOD
€KOHOMIKH TIOBHHEH 0a3yBaTHCsl Ha BUSBJICHHI MEXaHi3My HOTO PO3BHTKY i
BCTaHOBJICHHI CHCTEMH KiJIbKICHUX BUMIPIB HOT0 JMHAMIYHOTO MpoIiecy. Sk
BBakaroTh A. Kamuna, M. Konesa i B. flieHko, eKOHOMIYHHI aHalli3 — 1€
NPUKITaAHA HayKa, IO fBJIs€ COOOI0 CHCTEMY CIEIiaJbHUX 3HaHb, SKi
JO3BOJIAIOTE OIIIHUTH C(QEKTHBHY MISUTBHICTH TOTO UM IHIIOTO CYO’ €KTa
puHKOBOI eKoHOMIKH [2]. JIo OCHOBHUX HAIpsIMiB €KOHOMIYHOTO aHAIi3y
BITHOCATHCA: (POPMYBAHHS CHCTEMH IIOKa3HHKIB, IO XapaKTEpPH3YIOTh
poboTy 00’€KTa aHaI3Yy; SIKICHHIA aHAII3 SIBUINA, 110 BUBYAETHCS; KITbKICHUN
aHali3 SBMIIA, 110 BHBYAETHCS; O(GOPMIIEHHS BHCHOBKIB 1 pillIeHb, IO
BUTIKAIOTh 3 PE3yJIbTATIB aHalizy [3].

XapaKkTepHOIO PHCOI0 CYy4aCHOTO HayKOBO-TEXHIYHOTO MPOTpecy €
MepexiJl BiJ AKICHOTO aHAaJi3y IMPOIECiB JO IIECTIPIMOBAHOTO CHHTE3Y i
ynpaBiiHHA HUM. [Ipy bOMY MiJBHIIYIOTECS BUMOTH JI0 TOYHOCTI aHalli3y
MPONOPIIA peaNbHUX CTPYKTYp OO’€KTIB YIpaBNiHHS, KOMIUIEKCHOTO
BU3HAYECHHS NapaMeTPiB MPOILECiB, 0 B HUX MPOTIKAIOTh.

[TpoGnema TOUHOCTI BUMIpIOBaHHsI iCHYE 1y TipaBi. Tak, TeMITH pocTy
€KOHOMIYHOI 3JI0YMHHOCTI 3HAYHO BHIIEPE/DKAIOThH JAUHAMIKY ii peecTparrii.
OdiuiiiHa craTUCTHKa HE J03BOJISIE OJEp)KaTH JOCTOBIpHI AaHi mpo i
peajbHUIl CTaH 1 CTPYKTYpy TOJIOBHMM YHMHOM 4Yepe3 BHUCOKHiIl DiBEeHb
JATEHTHOCTI 3JIOYMHIB, a TaKOX «PO3MHUTICTE» caMoro o0’ekTa
croctepeskeHHs. OxpeMi cycmiapbHO HeOe3rmeuHi MisHHS (34e01BIIoro)
3aIMINAIOTECA 11033 «30HOI0 JIOCSIKHOCTI» IPAaBOOXOPOHHUX OPTraHiB.
Wnerbes mpo KpuMiHAIbHE OAHKPYTCTBO, XaOApHUITBO Ta IHIII 3JI0YMHHU,
piBEeHb JIATEHTHOCTI SIKMX JOBOJI 3HaYyHUA. TakuM YHHOM, HEOOXiIHI
po3poOKa Ta 3iiCHEHHST KPUMIHOJOTIYHHIX 3aXO0/IiB 3araJIbHO1 1 CIIeIiabHO1
Mpo¢TaKTUKN TIHBOBHX HIPOSIBIB, CTBOPEHHS €KOHOMIUHUX IEPEIyMOB Ta
BIIMOBIAHUX OpPTaHi3amMifHO-TEXHIYHUX, 1H()OPMAIIHO-TEXHOJIOTIYHUX 1
MPaBOBUX MEXaHi3MiB NPOTHAIl TiHI3amii EKOHOMIYHHMX BiJHOCHH.
KpumiHanbHO-TIpaBOBa Ta KPUMIHOJOTIYHA PO3poOKa IpoOsieM TiHHOBOI
eKOHOMIKM Ma€ OyTH NO€IHaHa 3 TJIMOOKMM BHBUYCHHSAM Ii NEperyMoB,
MIPOSIBIB Ta HETATHBHHUX HACIIJIKIB.
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OTxe mij] 9ac TOCIIKCHHS MEXaHi3MiB PO3BUTKY TIHBOBOTO CEKTOPA
eKOHOMIKM HEOOXiHO mimHIMaTH MpodJeMy TPOBENEHHS aHATi3y
ICTOpHYHHX JpKepea HOro BHHUKHEHHS 1 IMONANBIINX eTalliB BHBYCHHS
CaMOT0 TOHATTS, aHANI3y TUHAMIKH 00’€KTY NOCTiKEHHS, aHaji3y HOro
(yHKIIOHYBaHHS | KOHKPETHHX MEXaHi3MIB HOro Jeramisaiii, a Takox
36epe>1<eHHsI 3aLKABICHOCT] JESKHX MPEJICTABHUKIB BIaJHUX CTPYKTYP
HOBOI JICpXKaBHU B ICHyBaHHI TIHPOBUX CKOHOMIYHHX BIIHOCHH, IO i IPHBEIO
JI0 TOTAJNBHOI TiHi3allil eKOHOMIKM YKpaiHu, aHadi3y crocoOiB BUMHEHHS
OKpEeMHX EKOHOMIYHUX 3JIOYMHIB (yXWJIEHHS BiJl CIUIaTH IIOJIATKIB,
HellerajbHe BUPOOHHUIITBO TOBApIB i MOCIYT, TIHHOBHHA OapTep, BiIMUBaHHA
KOIITIB Ta iHIIE), AOCHiIKEHHS MEXaHi3MiB PO3BHUTKY TiHBOBOTO CEKTOpa
€KOHOMIKH Ta HOTo CKJIaIOBUX YaCTHH, €TAIliB PO3BUTKY TIHHOBOTO CEKTOpa
eKOHOMIKH Y KpaiHH 3 XapaKTePHCTHKOIO O3HAK OKPEMHX HOTO €/ICMEHTIB Ta
TOKA3HUKIB, SKi MOXKHA BUPaxXyBaTH HE NPAMUMH, & NOGIYHUMH METOIAMH
CHIBBITHOIICHHS y pi3HI MPOMIKKH (1HTepBan1/1) Jacy, IO JakoTh
XapaKTEepPUCTUKY HOro JUHAMKH, JOCTIJUTH MOJJIMBICTD YHpPaBIiHHS
MPOLIECOM 3MEHILCHHS TiHBOBOI €KOHOMIKM 32 HAsBHOCTI TEOPETHYHOI
MOZEN Ta MaTEMaTHYHOT MozIenb neTiHi3ami 0COONCTUX HOXOIIB rpoMaisiH
Ta 3p00HB aHAJITHYHY OLIHKY BEIMYHHA KPUTEPIiB OTPUMAHHS TOXOLIB.

TaxuM 4HHOM, BPaXOBYIOUH JOCTATHIO KUIBKICTh HOCIIKCHB II0/0
nuTanb, nos’s3aHuxX 3 TCE, MexaHi3MOM HOTO PO3BUTKY MOXHA 3pOOHTH
BHCHOBOK, 1110 BUKOPUCTOBYIOYH Cy4acHY METO/IOJIOTIF0 MOXKIMBO BHSIBUTH
3aKOHOMIPHOCTI MeXaHi3My icHyBaHHs 1 po3Butky TCE, Ta BBecTH
rapameTpy LI00 HOTro OIIHKH.
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Kopcyn Cepeiii Ieanoguu,

npodecop kadeapu IMCUXOIIOTIi Ta MeIaTOTiKI
VYHIBEpCUTETY Cy4aCHUX 3HaHb, KAHAUIAT
NICUXOJIOTIYHHX HAyK, TOLECHT

JAEAKI INTAHHS 3AKOHOJABYOI'O 3ABE3IIEYEHHS
INCUXOJOI'TYHOI'O TECTYBAHHS KAHIUIATIB
HA CJIYKBY B BIOPO EKOHOMIYHOI BE3IIEKHU YKPAIHHN

Ha cywacHoMy erami, y mporeci CTBOPEHHS Ta KOMIUICKTYBaHHS
Bropo exkoHOMIiYHOT Oe3mekn YKpaiHu MPIOPUTETHOTO 3HAYCHHS HAaOyBarOTh
3aBlIaHHA 3a0e3medeHHs mifpo3niutiB bropo mpodeciiHo Ta MCHXOJIOTIYHO
MIPUIATHAMHE Ta BHCOKOTIPO(eCiiHIMH TpaIliBHUKAMU.

3akoHOmaBUYe  3a0e3ledeHHs  IMEBHUX  ACMEKTiB  MPOoOIeMH
po¢eCIHHOTO0 TICHXOJIOTIYHOTO BiOOPY KaHAWIATIB Ha CITy>KOy 3HAHILIO
cBoe BimoOpaxeHHs y 3akoHi Ykpainu «IIpo Bropo ekoHomiuHOT Oe3nexu
VYkpainu». Hopmu 3akoHy 3aKpilUIIOIOTH OCHOBHI BUMOTH JI0 KaHAMATa Ha
cnyx0y periaMeHTYIOUYH, 30KpeMa, [[0 Ha CIyKO0y NpPUAMAIThCS Ha
KOHKYPCHIiii OCHOBI B J0OpOBUIBHOMY NOPSAKY TpoMajsiHA YKpaiHu, sKi
3[IaTHI 32 CBOIMH OCOOMCTHMHU, TUTOBUMH Ta MOPaTBHUMH SKOCTSIMH, BIKOM,
OCBITHIM Ta TpOQeciiHUM piBHEM Ta CTaHOM 3I0pOB’S e(EeKTUBHO
BHKOHYBaTH BIAMOBiAHI cIy*)00Bi 000B’s13ku. KpiM Toro, kaHmumaTé Ha
cnyx0y, 3a X 3roI0r0, MPOXOIATh IMCUXO(]Ii3i0NOTiUHE ONMHUTYBaHHSI Ta
000B’sI3KOBE TICUXOJIOTTYHE TECTYBaHHSI.

3akonom VYkpainu Big 28.01.2021 Ne 1150-IX «IIpo Bropo
eKOHOMIuHOi Oe3nekn Ykpainu» (mami — 3akon Ne 1150-IX) BusHaueHo
MOHATTA JeTeKTHBa Bropo exonoMiuHoi Oe3nexu Ykpainu (gani — Bropo).

3akon Ne 1150-IX, Bmepiie Ha 3aKOHOZABYOMY DIBHI, 3aKpPIIIIIOE
HEOOXIJHICTH TICHXOJIOTIYHOIO TECTYBaHHS KaHJAWAATIB Ha IMOCagd, IO
nependavaroTh CreriaibHl 3BaHHS Bropo eKoHOMIYHOI Oe3nmeku YKpaiHw.
ToOto, Ha 3aKOHOZABYOMY DIBHI BH3HAYAIOTHCA IICHXOJIOTIYHI 3acaau
npodeciiiHoro Bimbopy KaHAumaTiB. 3aKOHOAABELL INepeadadyuB, IO
MICHUXOJIOTIYHE TECTYBAHHS MAa€ IMPOBOIUTHCS 3 METOH BHUSBJICHHS Cepejl
KaHIMIaTiB ociO:

— 3 O3HAKAMHU JEBIaHTHOI [TOBEIIHKH;

— 3 YIPYIHEHOIO a00 YIOBUILHEHOIO aallTalli€lo;

— 3 Hec(hOPMOBAHOIO MOTHBAILIIETO.

PosristHemMo OUIBII IETAIGHO MMHATAHHS BUSBJIEHHS OCIO 3 J1€BIAHTHOIO
noBexinkoro. Y 3akoni Ne 1150-IX neBiaHTHA NOBEIIHKA BH3HAYAETHCS SIK
(hopMu 0cOOHCTOT MOBEAIHKY KaHH/ATa, 10 CYIepevaTh 3arallbHONPUIHATAM
MOpaIbHIM 200 TIPABOBHUM (IUCIIUILTIHAPHAM) HOPMaM.

TepMiH «JIeBiaHTHA TIOBEIIHKA» MOXOANUTh BiJl JAaTUHCHKOro deviatio —
Bigxunenns. OTKe, JIIOAMHA 3 EBIAHTHOIO ITOBEMIHKOIO IOBOIMTHL CeOe He
TaKk K yci, iI TOBeOiHKA BIAPI3HAETbCA BiJ 3BUYHOI, MNPUHHATOI I
ortoueHHs [1, c. 15]

Ha L[aHI/II/I qac ICHYIOTL p13H1 HAYKOBI IiIX0IH 1010 Kiacupikamii Ta
TUTIOJIOTI3aIi] JIeBIaHTHOT TOBEIIHKH. [ICHXOIIOTHM CTBEPXKYIOTh, IO
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BIZIXMJICHHS BiJl HOPMHU MOXYTb OYTH SIK HETaTHUBHHMHU, TaK 1 TO3UTUBHUMH.
VY BHUNaAKy MO3UTUBHHX JEBialliif MOBa e PO HECTAHAAPTHY OCOOUCTICTS,
JUTSL SIKO1 XapaKTepHi OpUTiHANBHI, TBOPYI ifei Ta KpeaTuBHi, HECTAaHAAPTHI
MTOCTYTIKH, Jii.

VY Mexax TCHXOJOTIYHOTO MiAXOAy HAYKOBII BHOKPEMITIOIOTH TPH
OCHOBHUX I'PYIH ITOBEIIHKOBUX JIeBialliii:

— HeTaTHBHI (HANpPUKJIIa], BXXHBAaHHS HAPKOTHKIB);

— MMO3UTHUBHI (HAIIPUKIIAJ, TBOPYICTh, KPEATUBHICTB);

— HelTpanbHi (Hanpukian, xkeopaurso) [1, c. 23].

Y Mexax KpWUMIHOJOTIYHOTO TMIAXOMy BITYM3HSHHN HAYKOBEIb
C. KoperpKuii 3a1IponioHyBaB TpH ITiATHITN AEBIaHTHOI ocodmcTocTi [2, ¢. 17]:

a) cumyamugno-0egianmuuil TMITAT — TMIATAII 0COOH, ISl CUCTEMH
LIHHOCTEH SIKOT MpUTaMaHHa HasiBHICTh YCTAHOBOK HA BUMHEHHS JICBIaHTHHX
Jifl TIMBKK 32 YMOB HAI3BUYAMHO CKIIQJHUX JKHUTTEBUX CHTYaIlil, IO
BiZIBEPTO CIIOHYKAIOTh 10 BUMHEHHS CaMe TaKHX JIiil.

0) cmitikuti Odegignmuuyl TIATAN — MIATAN OCOOM, IS CHUCTEMHU
LWIHHOCTEH sKOI TpHTaMaHHa HASBHICTh JKUTTEBHX YCTaHOBOK, fKi
00yMOBIIOIOTh ICHYBaHHS HABKOJIO OCOOM COLIAJIEHOTO OTOYCHHS, B SIKOMY
BIZIXWJICHHS BiJl HODMAaTUBHUX CHCTEM, HE CaHKIIOHOBAHUX AEPKaBolo, aje
3arajJbHOBH3HAHHUX CYCIUJIbCTBOM, BH3HAIOTBECS HOPMOIO  TIOBEIIHKH
(iHCTHTYAaNi3aMis AeBiarii).

B) HOCIO06HO Oesianmuuti TIATAN — TIATUN OCOOH, Ui CHCTEMHU
LWIHHOCTEH $KOi mNpHTaMaHHI YCTaHOBKM Ha CBiJoMe (hOpMyBaHHs
COLIiaJTbHOTO OTOYEHHSI, JJIsl SIKOTO JIeBiallis € HOPMOIO KUTTH.

Ha namy myMKy 3p0o3yMuIUM Ta IIJIKOM OYEBHIHHUM € TOH (akT, 1o
JUIl KaHAWAATIB Ha 1ocaay B bBIOpo HENpHHHATHUMH € HEraTHBHI Ta
HeHlTpanpHi AeBiamlii y MekaX IICHXOJIOTIYHOTO Miaxoxy. Y TOH ke dbac,
O3HAKU MO3UTUBHOI JieBiallil y KaHAWAaTa Ha CIyK0y MalOTh OLIHIOBATHUCS
cxBalbHO. Ha 1i acmekTn mpoOieMu HEOOXiTHO 3BEpHYTH yBary IIij 4ac
MIFOTOBKK Ta yXBAJIEHHS BiJIOMYHMX HOPMATHBHO-TIPABOBHUX AKTIB SKUMH
Oyne perJiaMeHTOBaHMH MOpPsIOK HpodeciiiHOro BiOOpPY KaHIMIATIB Ta
MIPOXOJPKEHHS! HUMH TICHXOJIOTIYHOTO TECTyBaHHS.

KpiM TOro, BpaxoByuH, IIO JAETEKTUB bBIOpPO YNOBHOBa)KEHHI
3MIACHIOBATH ONICPATHBHO-PO3IIYKOBY MisUTBHICTE (. 2 4. 1 cT. 2 3akoHy
Ne 1150-IX), a mo mparniBHuEKIB Bropo Hamexats 0coOH, sKi € TTTACHUMH Ta
HETJIACHUMHM LITaTHUMH mpariBHUKamu (4. 1 c1. 19 3akony Ne 1150-1X), To
BUHHMKA€E 3aKOHOMIPDHHI BHCHOBOK IIOJO CIIy>kO0BOi (OmepaTuBHOT)
HEeOoOXiTHOCTI BUKOPHUCTAaHHSI MPAIliBHUKAMH CUTYaTUBHO-/IEBIaHTHOTO THITY
MOBE/IiHKH, HAIPUKIIAJL, V CUTYAIisSIX IPOBEACHHSI KOHTPOJIbOBAHOT TOCTABKH
Ta KOHTPOJILOBAHOI i OMIEPATHBHOI 3aKYIKU TOBaPiB, IIPEAMETIB Ta PEUOBHH
(m. 2 4. 1 cr. 8 3akony Ne 2135-XII), HermacHOro BUsBIICHHS Ta (hiKCYBaHHS
CHiIB TSHKKOTO ab0 OCOOMMBO TSDKKOTO 3JI0YMHY, JOKYMEHTIB Ta IHIIMX
NIPEJIMETIB, 10 MOXYTh OYTH JIOKa3aMH ITITOTOBKM ab0 BYMHEHHS TAaKOTO
370YMHY, Y TOMY YHMCII IUIIXOM NPOHHMKHEHHS Ta OOCTEXEHHs MyOsivHO
HegoctynHux Micip (. 7 4. 1 cr. 8 3akony Ne 2135-XII), npu 3ailicHeHHi
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CIIOCTEPEIKECHHS 332 0CO0O0K, pIiuyld abo MiclieM, a TaKoX aymio-,
BigeokoHTpoJi Mici (m. 11 4. 1 cr. 8 3akony Ne 2135-XII) Tomro.

V 3a3HaYyeHMX BHIIAAKaX JETEKTUB Bropo cBinoMo mpossiasTiMe hopMu
JIEBIaHTHOI ITOBEMIHKM, OJHAK, HaHl (hopMH € HEOOXITHUMH 3aUId JOCATHEHHS
CYCIIUIBHO-3HAYMMOIO PE3YJIBTATy, a ODKe, Taki GopMH JIeBialid €
MIO3UTUBHMMHM Ta CUTYAaTHMBHUMH. TakUM 4YHMHOM, MOKEMO KOHCTATYBAaTH, IO
3aUIsl JOCATHEHHS CYCIUILHO-3HAYUMOIO DE3YbTATy, I Yac BHKOHAHHS
3aBJaHb OO0 MPOTHAIl  IPaBONOPVIIEHHSM, IO IOCSral0Th  Ha
(VHKIIIOHYBAHHS CKOHOMIKM JICP)KaBH, JCTEKTHBH bIOpPO MawoTh mpaBo
TIPOSIBIATH CUTYAaTHBHO-TIO3UTHBHI (hOPMH IEBIaHTHOI IIOBETIHKHL.

IIuranns aganrarii Ta MOTHBALIT TAKOXK ITOTPEOVIOTH OUIBII IETAIBHOIO
JOCII/DKEHHS Ta oOrpyHryBaHus. Ilopsia i3 MM MOXXKEMO KOHCTaTYBaTH, IIIO
NATaHHA IPO(MECIMHOIO IICHUXOJIONIYHOrO BIAOOPY KaHIMIATIB, 30KpeMa
TECTYBaHHSA [UI BUSBIICHHS OCI0 3 O3HAKAMH JIEBIAHTHOI MOBEIHKH, TOTPEOYE
PETENHHOTO BIATPALIIOBAHHS Ta HAJEKHOTO OOIPYHTYBAaHHS LUIIXOM (haxoBOi
IATOTOBKH BIIIOBIIHKUX IOJIOKEHb.

ITO3UTUBHMM MOMEHTOM II[OJ0 ITOJAJILIIONO 3aKOHOJaBYOIO
DPEryIIIOBAaHHSA IPOLECIB IICHXOJIONIYHOrO TECTYBAHHSA € HASBHICTH HOPMH
3aKOHY, fKa Haga€ IPaBO KEpPIBHUKY bBIOpPO 3aTBepKyBaTH BiAIOBiIHI
[IOJIO’KEHHS BIIACHUM HAKa30M.

Cnucok eukopucmanux 0icepen

1. Makcumosa H.YO. IIcuxoioris aesiantHoil nmoseinku. Kuis, 2011.
520 c.

2. Kopeupknit C.M. KpumiHonoriuea xapakTEPUCTHKA IA€BiaHTHOL
MOBE/IIHKM HETOBHOJITHIX: aBToped. AMC... KaHxa. ropun. Hayk: 12.00.08.
Kwuis, 2003. 22 c.

Kpuyvka Ipuna Onexcanopisna,

acHCTEHT KadeJpu KPUMIHAIBHOTO TPOLECy
HarioHaIbHOTO FOPHIMYHOTO YHIBEPCHTETY
imeHi SIpociaaBa Mynporo, kaHauaat
IOpUIUYHUX HAYK

HAIIPAMMU BAOCKOHAJIEHHS KPUMIHAJIBHOT'O
MHNPOLHECYAJIBHOTI'O 3AKOHOJABCTBA B YACTHUHI
3ABE3INEYEHHA EOEKTUBHOI'O 1O0CYAOBOI'O
PO3CJILAYBAHHS KPUMIHAJIbHUX ITPABOIIOPYIIEHD
Y COEPITOCHOJAPCBKOI AIAJTBHOCTI

CTBOpEHHS HOBOI'O OpraHy, YIOBHOBKCHOTO Ha IIPOBEICHHS
JIOCYZ0BOTO po3ciiayBaHHS MIEBHO1 Karteropii KpUMIHATBHUX
MIPaBOIMOPYIICHD, 3aBXKIU TMOKIMKAHE MiAHATH HA SKICHO HOBUH, OinbII
e(eKTUBHUN, PIBCHb BUKOHAHHS I[,OTO 3aBAaHHs. [Ipy bOMY BRXKIUBUM €
TaKOXX JOTPUMAHHS OaJaHCy MK MPOIECYATbHUMH MOKIHBOCTSIMH TaKOTO
OpraHy Ta HEIOMYIICHHSAM HAIMIPHOTO, HEMPONOPIIHHOTO BTPYYaHHS B
mpaBa, cBOOOU Ta 3aKOHHI iHTEPECH OCi0, IIEBHUM YHHOM 3aJTy4CHUM JIO
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chepy KpUMIHAJIBLHOTO CyNOYMHCTBA. BopHowac, aHami3 HOBOro 3akoHY
Ykpainu «IIpo Biopo exonomiuroi Gesnekn Yipainm» [1] cBimuute 1mpo
BICYTHICTh HOBHX KpHMiHAJIBHHAX MpPOIECYalbHUX 3aco0iB, sKi
3arpoBamKyBaiucs 10 KITK 3 MeToro mokpameHast poOoTH HBOTO OpraHy. 3
OJIsily Ha Ii¢ CHpOOYEMO BH3HAYMTH MOXKITHBI HANPSIMH BIOCKOHAJICHHS
KPUMIHAJILHOTO [POLECYaIbHOIO 3aKOHOIABCTBA B LIbOMY KOHTEKCTI.

Ho-nepwe, cneundixa OKpeMHX KPUMIHAILHUX MPAaBONOPYLICHb y
cepi rocrolapchbKoi AisIIbHOCTI (HApHUKIIaJL, nependadyenux y cr. 212, 212-
1 KK Ykpainu) nposiBiasieThCst B TOMY, 10 KpUMiHaJIi3a1is [UX JisiHb HasBHA
32 YMOBH YMHCHOI ()OpMH BHHH Ta JIMIIC TIPU HACTAHHI MEBHUX HACHIiJIKiB,
30KpeMa, (DaKTHIHOTO HEHAAXODKEHHS MO0 OIOKETIB Yd JepKaBHHUX
nitboBUX  (oHOIB  (POHAIB  3aralbHOOOOB’S3KOBOTO  NIEPKABHOTO
COIIaTbHOTO CTpaxyBaHH:) KOILTiB y  3HAaYHHX  pO3Mipax.
VY 3B’s13Ky 3 HaBEJICHUM IIPaBOBa KBaJTi(hiKallisi OO JTisIHHS K KPUMIHAJIBHO
KapaHOro (HaBiTh Ha TIEPBHHHUX €Tarax J0CyI0BOTO PO3CIIiTyBaHH) MOXKIIHBA
JIMIIIE 332 HAsBHOCTI HEOOXIHOTO NOKYMEHTAJIBLHOTO MiATBEPPKEHHS (haKTiB
TaKOro HEHAJIXOKEHHS 1 10 CYTi € HEMOXKJIMBOIO JIMILIE Ha ITi/ICTaBi 3asBH abo
TIOBIJOMJICHHS! TPO BYMHEHHS KPHMIHAJIBHOTO MPABOIOPYIICHHA, IO HE
MIKPIMUICHI, HANpPHUKIAJ, BIOIOBIIHAMH TIOJATKOBUMH JOKYMCHTAMIL.
Haseznene cBimunth mpo moTpedy MuepeHIIiHOBaHOTO MiIXOAY IO MOPSOKY
TI0YaTKy JAOCYIOBOTO PO3CIiTyBaHHS IIOA0 OKPEMHX KaTeropii KpUMiHAIBHUX
mpaBoropyIieHb. 3o0kpema, Ha mpukiaa KITK Kazaxcrany, sKuM Tak camo sk 1
B KIIK Vkpainu, mependaucHo, MO MOYATOK IOCYAOBOTO PO3CIIiTyBaHHS
NOB’SI3aHUM 13 peecTpalliero 3asBH, IIOBLIOMIICHHS MPO KpUMiHAJIbHE
NPaBOIIOpPYIIEHHS B €IMHOMY PEECTpi JOCYAOBUX po3ciigyBanb. OnHak Ha
BIIMIHY BiJ BITYM3HSHOTO Kojekcy y cT. 179, cr. 181 KIIK Kazaxcrany
YTOYHIOETBCS, 110 HE HiUIatoTh PeeCTpallii 3asiBH, HOBIJIOMIICHHS ab0 panopt
NP0 KpHUMiHAJbHE IPABOMOPYLIEHHS: «...B SKHUX BIACYTHI BIZIOMOCTI TpO
TIOPYIICHHS YMHHOTO 3aKOHOJABCTBA, MPO 30MTOK, NMPO 3HAYHY IIKOAY YU
HE3aKOHHHH IOXIJ. .. MiATBEPIKEH] aKTaMH IEPEBIPOK, PEBIi3iii, ayJUTy TOIIIO,
KOJM 1X  HasBHICTH €  OOOB’SI3KOBOIO  O3HAKOK  KPUMiHAIBHOTO
NpaBoIOpyIIeHHs...». [IpH 1IbOMy 3a BIJCYTHOCTI JOCTATHIX JaHUX, LIO
BKa3ylOTb Ha O3HAKM KPUMIHAJIBLHOTO IIPABOMOPYLICHHS, 3asBU  Ta
MOBIJIOMJICHHS, sIKi BHMAaraloTh TIPOBEJCHHS pEBi3ii Ta IepeBipoK
YIIOBHOB)XCHMX OPraHiB JUIl  BCTAQHOBJICHHS O3HAK KPHMiHAJIBHOTO
TnipaBoriopyIeHHs, 6e3 peectpanii B €PJIP npoTarom Tppox 1i0 HaNpaBIsSIOTHCS
JUIS. o3Iy YIIOBHOB&KEHHMM JepkaBHUM opraHam (4. 5 cr. 181 KIIK
Kazaxcrany) [2].

Ilo-Opyee, BaxuBe 3HAYCHHS I 3a0e3rmeveHHs e(QEeKTHBHOTO
JOCYJIOBOTO ~ PO3CIIIyBaHHS KPHUMIHAJBHMX IIPaBOINOPYIIEHh Yy  cepi
rOCHO/IAPCHKOT JIISITIBHOCTI Ma€ BUKOPUCTAHHS KOPEKTHUX Ta PUCTOCOBAHKX JI0
i€l MeTH 3aco0iB. Y KOHTEKCTI KPUMIHAJIBHOTO IMPOBAHKEHHS WICTHCS PO
3aCTOCYBaHHS OKPEMHX 3aXOiB 3a0e3MeUeHHs] KPUMIHAJIGHOTO NPOBAIKEHHS
(TMMYacOBHH JIOCTYII 710 pe4ei i JOKYMEHTIB, THMYAcOBE BUIIyUYCHHS Ta apeluT
MaliHa) Ta TPOBEIEHHS CHIUUX (PO3LIYKOBHMX), HEIVIACHUX  CIITUUX
(PO3IIYKOBHX) il (SIK, HAIIPUKJIIa, OOIIYK, 3aTy4EeHHS €KCIIepTa Ta IPOBEACHHS
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eKCIePTH3H, 3HATTSA 1HpOpMalii 3 eJEeKTPOHHHX iH(OPMALIHUX CHCTEM,
MOHITOPHHT OaHKIBCBKHX paxyHKIB TOIO). BogHouac, mono AesKux 3aXOmiB
JOLIIBHO BIJIMITUTH, IO KOMIIETEHLIEIO X 3aCTOCYBaHHS ab0 IPOBEIEHH
HazineHi Bukmo4HO netektuBH HABY. Mnersces, 30kpema, mpo HaKiIaJeHHS
TIOTIEPEIHBOTO APEIITY Ha MaifHO 200 KOmTH Ha paxyHKax (4. 9 ct. 170 KIIK) ta
TIPOBE/ICHHS! MOHITOPHHTY OaHKIBCHKHX paxyHKiB (cT. 269-1 KIIK). Boanouac,
BIZIMITHMO, IO Ii 3aco0u Moriu O, 0e3 CyMHIBY, CTaTH B HArofi MiJ 4ac
pO3CIiAyBaHHS ~ OKPEMHX KpPHMIHAJIBHHX  MPaBOINOpPYIIEHb y  cdepi
TOCTIOIAPCHKOT iSsUTHHOCTI, 3BAYKAF0UH HA iX CrielM(iKy Ta IPHU3HAUCHHS.

3 mporo npusoxy O. C. CrapeHbKHI1 Bi3HaUYa€, 110 YMHHE HOPMaTHBHE
BPETYNMIOBaHHA (TOOTO HAIiIEHHS TIIPaBOM TIPOBEACHHS MOHITOPHHTY
0aHKIBCHKHMX paxyHKiB jmmie netektuBiB HABY) HemoctaTHRO BimmoBimae
moTpedaM IPaBO3aCTOCOBHOI MPAKTHKH, MPH IOMY CYTTEBO OOMEXYIOUH
MPOIIECYaIbHI ~ MOXKJIMBOCTI  CJIYUX  IHIIMX  OpPraHiB  JOCYJOBOTO
po3citityBaHHs BUKOPHCTOBYBATH PE3yIIbTATH uiei HCPJ] y kpuminansHOMY
NpOLIECyaIbHOMY JIOKa3yBaHHI, OCKUIBKH Y TAKUX BHIAIKaX BOHH HE MalOTh
MOBHOB&)XEHb 3aCTOCOBYBATH BiJNOBIHUIA HerJIaCHMH 3aci0 OTpUMaHHSI
JIOKa3iB, X04a Pe3yIbTaTH MOHITOPHHTY GaHKIBCBKHX PaXyHKIB MOKYTb MaTH
B KITMBE 3HAYCHHS INiJ[ YaC PO3CIIYBAaHHS 3/I0YMHIB y cepi GaHKIBCHKOTO
KPEAUTYBaHHS, CKOHOMIUYHHX 3JI0YMHIB, KOPYIIIHHAX 370YMHIB, MOAATKOBHX
YH TOCTIOIAPCHKUX 3J0YMHIB TOmIO [3, ¢. 69 |. Iloromkyrounch 3 HaBeICHNM,
3ayBaKUMO Ha 1oTpedi

TOB’SI3yBaHHS MOJKIIMBOCTI IIPOBEJECHHS MOHITOPHHTY OaHKIBCHKHX
paxyHkiB (cT. 269-1 KITK) Ta 3acTocyBaHHSs HaKJ1aIeHHsI [TONEPETHBOTO apelTy
Ha MaiiHO abo komTH Ha paxyHkax (4. 9 cr. 170 KIIK) He 3 kommeTeHIieo
KOHKPETHOTO OpraHy JOCYJOBOTO po3ciigyBaHHA (BukmodHo HABY), a 3i
cnermdiko0 OKpeMHX KpHUMIHAJBHUX MPABOTIOPYIICHb, UIS 3a0e3TedeHHs
e(eKTHBHOTO PO3CIIiTyBaHHS SIKHX I1i 3aX0I MOXYTb OYTH HEOOXiTHUMH. Y TiM,
CITiI TIO3UTUBHO BimMIiTUTH, M0 3aKkoHOMpoekT Ne 3959-1 Bim 25.08.2020 p.
nependavae BHECCHHS BimNoBimHMX 3MiH 70 4. 9 cr. 170, ct. 269-1 KIIK
crocoBHO ToBHOBaxkeHb Jlupekropa BED i crmiBpoGitHukiB BEB BiamnoBigHo.
OnHak, Ha TPOJOBKCHHS [LOTO BCE JK JOLUILHUM € HaJaHHS BiMOBIIHUX
MOXJTMBOCTEH 1 IHIITUM OpraHaM J0CYI0BOTO PO3CTiTyBaHHSL.

Ilo-mpeme, Ha Cy4acHOMY €Talli PO3BHTKY CYCIIJIbCTBA MPH aHAII3i
3MiH 10 3aKOHOJABCTBA, B SKHX ICHye OO €KTHBHA IOTpeOa, HE MOXKHA
3alMIIATH  [103d  yBarol TaK 3BAHMH ACNEKT  «IipKHTAi3auii»
KpUMiHaJbHOTO npouecy. Tak, Hanpukiaz, T. Hacosa, po3mMipKoBYIOYH Hajl
0COOJMBOCTSIMU JIOKAa3yBaHHS 3JI0YHMHIB y cdepi eKOHOMIKM B yMoOBax
iHpopMaTH3amii CyCcHilbCTBa, BH3HAYa€ JesSKi NpOmo3uiii, a came: (a)
3aKpilieHHsT SK OOOB’S3KOBOi BHMOTH IIOJI0 BHECEHHS CKaH-KOIIiN
OCHOBHHMX JIOKYMEHTIB Yy KpHMiHaJibHOMY mpoBamkeHHi 10 €PJIP; (0)
3alpOBa/PKEHHS] CHCTEMH EIISKTPOHHHMX 3aluTiB 3 BHKOPHCTAHHIM
CJICKTPOHHUX LU(POBHX MiJNUCIB Yepe3 JIMCTyBaHHS 3a JIONOMOTOIO
odiLiitHAX eNeKTPOHHHUX CKPUHBOK [4, c. 41].

Ha mipotoBkeHHs HaBeIeHNX 1€l CTiJ] JOAaTH, 1110 NePCIIEKTUBHUM,
Ha Halll TOIJISII, BUJAETHCS HE JIMIIE BHECEHHS cKaH-komid no €PJIP, a i
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B3araji NOCTYNOBHH IEpexiJi N0 eJeKTPOHHOIo JOKYMEHTOOOIry MiX
YYacHUKAaMH KPHMIHAJIBHOTO MPOBaKeHHs. [IpudoMy #Ierbcs He TiIbKU
PO eNEKTPOHHE HAIpPAaBJICHHS IIOBICTOK, ajie i Mpo: OH-NalH IUIaHyBaHHSA
JOCYIOBOTO  PO3CIIAyBaHHS, IUCTAHIIIMHAN OOMIH IpoIecyalbHIMH
JOKYMEHTaMH MK YYaCHHKAaMH, 3iliCHEHHS IPOLECYaTbHOTO KEPiBHAITBA
TAaKOX OH-JAHH (TOOTO IOTOJPKEHHS/3aTBEPIUKEHHS MPOKYpOpaMu —
NPOLECYaAIbHUMH  KepiBHMKaMH  JIOKYMEHTIB 3  BHUKOPHCTaHHIM
eNIeKTpOHHOTro 1mdpoBoro miamucy). lllomo 3ampoBapkeHHS CHCTEMHU
SJICKTPOHHHUX 3allUTiB 3 METOI0, 30KpeMa, OJEp)KaHHS BiIOMOCTeH 3
iHpopManitHux 0a3 gaHWX (30KpeMa, HAIpHUKIAl, PO HEpyXoMe MaiHo,
peecTpamito TPaHCIOPTHUX 3ac00iB, HASBHICTh CYIMMOCTEH TOMIO), OiTbII
eGeKkTHBHMM B3arali BHJA€TbCA HAJAHHA OpraHaM  IOCYJOBOTO
po3cninyBanHa (B T.4. i bropo exoHomiuHOi Oe3mekn YKpaiHH) mPsSMOTO
JOCTYIy 10 TakuX iHGOpMAIiHHUX 0a3, OCKUIBKH II€ TO3BOJMTH II¢ OLIBIII
CKOPOTHUTH ONTHMI3YBaTH JIFOJICHKI Ta YaCOBI PECYPCH.
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Kpuwmeeuu Onvea Borooumupisna,
npodecop kadeapu KpUMIHATHLHOTO TIpaBa
HarrioHansHOT akageMii BHYTpILIHIX CIIpaB,
KaHIUIaT IOPUAMYHUX HayK, mpodecop

HOBEJIA KPUMIHAJIBHOI'O 3AKOHOJIABCTBA:
IMAXPAUCTBO 3 ITIOJATKOM HA JOJAHY BAPTICTbD

V cBiTOBIH NpakTHILI MOJATOK Ha 1oJaHy BapTicTh (I1/1B) BBaXkaeThCcs
OJTHUM 3 HaHOUIBII e(EeKTUBHO NPAIIOIOYMX MOAATKIB, IO CTUMYIIIOE
HanioHaJgbHOrO BHpoOHMKa. IlomaTkoBuii Komekc VYkpaiHM pgae Taki
BU3HAYCHHSA: 3a myHKToM 14.1.18 OOJpKeTHE  BIMIIKOMYBAaHHS —
BIJIIIKOyBaHHS BiJI’€MHOTO 3HAUEHHs TMOJATKy Ha JOJaHy BapTICTh Ha
IiACTaBl MATBEPKEHHS IPABOMIPHOCTI CyM OIOJDKETHOTO BiAIIKOAYBaHHS
MOJIATKY Ha JIOJIaHy BapTICTh 3a pe3ysibTaTaMHy TepeBipky ruiaTHrKa. OCHOBHI
3acajay agMiHICTPYBaHHA MOJATKY HA J0JaHy BapTiCTh BCTAHOBJICHI 3aKOHOM
VYxpainu «[Ipo noparok Ha goaHy BapTicTh» (Hani — 3aKOH), IKUH BUXOITYN
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i3 TosioxeHb MyHKTYy 1.8 crarTi 1 3akoHy, OlOKETHE BiIIIKOIYBaHHS — Lie
CcyMa, IO MiIsITae MOBEPHEHHIO TIATHUKY MOJATKY 3 OI0DKETY y 3B S3KY 3
HaJMIPHOIO CIUIATOI0 TOJATKy Y BHIAIKAX, BU3HAYECHHX LM 3aKOHOM.
[Topsimok BU3HAYEHHS CYMH IOAATKY, IO MiIJISATae CIoiati 0 OKeTy abo
BIIIIKOTyBaHHIO 3 OIO/KETY Ta CTPOKH PO3PAaXYHKIB 3 OI0PKETOM, BH3HAYECHO
nyHkToM 7.7 crarti 7 3axkoHy. BimmkomyBaHHS NpH HacTaHHI TEpMiHY
MIPOBOJIUTHCS 3TIJJHO 3 PIIICHHSM IUIATHHKa MOJAATKY, SKE BiloOpa)keHe B
MOAATKOBIH jieknapanii (0ZHOYacHO MoXe OyTH JeKiIbka HampsMiB
BIIIIKOTyBaHHS) LUISIXOM: IEpepaxyBaHHS T'POLIOBHX CyM 3 OFOJDKETHOTO
paxyHKy Ha PaxyHOK IUIaTHHKAa MOJATKy B YyCTaHOBI OaHKy, IO HOTro
0o0CITyTOBYE; 3apaxyBaHHS CyMH BIAIIKOJYBaHHA B PaxyHOK IUIATSXKIB 3
MOJIATKy Ha JonaHy BapTicTh. CyTHICTh MEXaHI3MY BiJIIIKOYBaHHS MOJIATKY
Ha JI0JJaHy BapTICTh MOJATAE y TOMY, IO 32 MiJICYMKaMH Iiepioy (TepIioro),
B SIKOMY BHHHUKIIO BiJi’€MHE 3HA4Y€HHs, IUIATHUK IIOJATKY OFOJKETHOIO
BiAIKOTyBaHHS He oziepkye. CymMa Takoro BiJl’€MHOTO 3HAYEHHS Y LLOMY
nepiosli BPaxOBYETHCSI Y 3MEHILECHHS CyMH II0JIaTKOBOrO OOpry 3 ILBOTO
MOJATKy, IO BHMHHMK 32 TIONEpenHi IMOAaTKoBI mepioan (y TOMy dHUCHi
po3cTpodeHOro abo BiACTPOYCHOTO BIAMOBIIHO JO 3aKOHY), a HpW HOro
BIZICYyTHOCT] — 3apaXxOBYEThCS A0 CKJIALy MOJATKOBOTO KPEIUTY HACTYITHOTO
(mpyroro) mogatkoBoro repioay (manyHkT 7.7.1 myHKTy 7.7 cTaTTi 7 3aKOHY).
[TnatHuk monaTky HaOyBae mpaBa Ha OIOPKETHE BIAIIKOMYBAHHS JIHIIE Y
BUIIA/IKy, BU3HAUEHOMY ITiAMYHKTOM 7.7.2 myHKTY 7.7 ctarti 7 3aKkoHy, KOJIH
3a MiJICyMKaM# HacTYITHOTo (APYroro) 3BiTHOIO MEpiojy Bij €éMHE 3HAUSHHS
MOZIATKY Ha JIOAaHy BapTiCThb 3auinaeThesl. OHaK, BiIUIKOAYBAHHIO MTiJIATAE
JIMIIE Ta YacTHHA BiJI’€MHOTO 3HAYEHHs, SKa JIOPIBHIOE CyMi IIOJATKY,
(hakTHYHO CIUIAYCHIi OTpUMYBadYeM TOBApiB (IIOCIYT) Y MONEPEIHBOMY
(mepomy) TI0ZIATKOBOMY nepioi nocTaqaibHUKaM TaKhX TOBApiB (IOCIYT).
[Hma vacTmHa BiA’€MHOrO 3HA4YeHHs, IO HE MOTpanMia Mijx OrO/DKETHE
BIAIIIKOTYBaHHS, BKJIIOYAETHCS JI0 MOAATKOBOTO KpPEAUTY HACTYITHOTO
(TpeThoro) MoJaTKOBOTO MEPioay. 3BaKAKOUM Ha CHEHU(IKY I[BOTO MOJATKY
(BIiH €, 1O CYTI, HETIPSIMHUM HOJIATKOM), CyMa JIO CIUIATH SIKOTO BU3HAYAETHCS SIK
PI3HHUIIL MK 3arajbHOI0 CyMOIO TOJIATKOBHX 3000B’s3aHb, 10 BUHHKIA Y
3B’S13Ky 3 OyIb-SIKUM MpOJaXeM TOBapiB (IOCIYT) MPOTSIrOM 3BITHOTO
nepiozy, Ta CyMOIO MOJATKOBOTO KPEIHTY, ska B Pa3i BiJl’€MHOIO 3HAYCHHSI
Tiuisrae (IK HaJMIpHO CITJIAY€HO) BlZ[H.II(O,IlyBaHH}O IUIATHUKY 3 JlepxaBHOrO
Orokery YKpaiHM Ta 3aKOHOJABYMIi TOPAZIOK a/IMIHICTpYBAHHS  1[bOTO
TIOIATKY, 110 HUHI € MATPYHTSM JUIsl KOPYNIIIHHUX 3JI0B)KUBaHb YHHOBHHKIB,
a omke, I1/IB BU3HAETBCS ONHUM 3 HAWOUIBII KPUMIHOTCHHHX IIOJATKIB.
3axononpoexToM Ne 3959-1 Bix 25 ceprast 2020 poky «IIpo BHeCEHHS 3MiH 10
aZIMiHICTPATHBHOTO Ta KPUMiHAJIBHOTO 3aKOHOJABCTBA MO0 3aITPOBAKESHHS
IismmeHOCTI Bropo exoHOMiuHOi Oe3rmexn YKpaiHny», yXBajleHHM BepxoBHOIO
Panoro Ykpaiau B nepmomy untasHi 3 motoro 2021 poky, nepenbagaeTses,
30KpeMa, JIONOBHEHHs KpHMiHAIBHOTO KOJEKCY YKpaiHW HOBOIO CTaTTEIO
222? «lllaxpaiicTBO 3 IOJATKOM Ha JOAAaHy BapTiCTB». Y HpeaMOyili CTaTTi
«laxpalicTBO 3 TOJAaTKOM HA JIOJAaHY BAapTICTh» BHM3HAYAETHCS TaK:
«Po3kpanaHHs a0 He3aKOHHE 3aBOJIOJIIHHS OFOJUKETHUMH KOIITAMH HIISIXOM
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OTpPUMAaHHs OOPKETHOTO BINIIIKOAYBAHHS, a TaK CaMO IMOJAHHS 3asBU PO
MIOBEPHEHHSI CYMHU OIOKETHOTO BiNIIKOMYBAHHS, BUYMHEHI IIIIXOM MOJAHHS
3aBIIOMO HENPaBIWBHX BIIOMOCTEH, V TOMY YHCI B pe3yJabTaTi
BHUKOPHCTAHHS 3aBiI0MO IMipo0IeHOTo JoKyMeHTa» [ 1]. O0’ekTHBHA CTOpOHA
KPUMIHAJIBHOTO  TPABOTIOPYHIEHHS €  albTePHATUBHO  BH3HAYCHOIO.
KBamidikyrounMy O3HakaMH iHILIATOPM 3aKOHOMPOEKTY IependadaroTh
BUMHCHHS TaKHX J(isiHb. MOBTOPHO, OPraHI30BAHOK TPYIOK; Y 3HAYHUX,
BCIMKAX Ta B OCOOJIMBO BEIHMKHX PO3MIpaXx OTPHUMAaHHS OIOKETHOTO
BIJIIIKOTyBaHHs. 3araJIOMKpHMiHATbHE MPABOMOPYIICHHS € HETSHKKUM, OJTHAK
BUYMHEHHS HOTO Yy BEIUKHAX pPO3Mipax TNEepeTBOPIOE WOTO B THKKWH, a B
0COOJTUBO BEITMKHX pO3Mipax — B 0COOIHMBO TSHKKHHA. [Tpw mibomy i 0cOOIMBO
BEJIMKUM PO3MIPOM MA€ThCS Ha yBa3i cymMa OOPKETHOTO BiJIIIIKOTyBaHHS, KA
B 5 THCSY i OinbIIe pasiB MepeBHUIye HEOIOJaTKOBYBaHMA MiHIMyM. CaHKIIis
3aMPOMOHOBAHOI CTATTI 3aJIeXKHO BiJ KBamiiKamiiHUX O3HAK Mependadae
mrpadu, TpoMasIChKi poboTH, oOMexeHHs Ta mo36aeneHHs Boi. LllaxpaiicTBo
3 [1/IB B 0cOOIMBO BEIHMKUX PO3Mipax KapaTUMETHCs 11030aBJICHHSIM BOJI Ha
CTpOK Bix 5 10 12 pokiB, 3 M030aBICHHAM IpaBa 00iMaTH MEBHI MOCAIH YU
3aiiMaTHCs TEBHOIO TiSUTHHICTIO Ha CTPOK JO 3 POKIB Ta 3 KOH(icKaIi€e
MaiiHa.

ABTOpPH TIPOGKTYy TIPONIOHYIOTH II BBECTH SK 3a HE3aKOHHE
BimmkoxyBaHHs [I/IB 3 Oromkery, Tak i 3a ¢akT mojadi 3asBH Ha Take
BIAIIKOAYBAHHS, SIKIIO B HHOMY DPAalTOM BHSBUTHCSA HOMHIKA. OdimiiiHi
MIPEICTABHUKY TOPTOBEIBHUX MapOK 3a3HAIOTh PEMYTALIHHIX 30UTKIB uepe3
iCHYBaHHS MiAPOOOK Ta NPUIMHEHHS MiSJIBHOCTI TIHBOBOTO CEKTOpa
€KOHOMIKH CTBOPIOE DPiBHI YMOBH Ul BEACHHs Oi3Hecy. 3 0omHOro OOKY,
KpUMiHaJbHA Bi,I[HOBiZ[aJ‘ILHiCTb HACTa€ JIMIIE TOJ1, KOJIH JIOBE/ICHO yMHCETT,
a BUBHAYHMTH 0T IIPH 1024l BaXKO, KPIM TOTO, peaibHi i JOCUTh Cepiio3Hi
CaHKI[i1 IMOBIPHO 3yNMMUHATHMYTH IiANPUEMIIIB HABITH ITOIaBaTH 3asBH, a0H
HE MAaTH JKOJTHUX IPOOIIEM.

I Tak, po3KpHEMO OO’€KTHBHY CTOPOHY Ta 30CEPEIMMO VBary Ha
JESIKUX CIIOC00ax 3MIHCHEHHS MaxXPalChKUX i MPU VXHUJICHHI BiA CIUIATH
MOJATIB, «CKPYTKH» — (HOPMYIOTH HE3aKOHHHH IOJATKOBHHA KDPEIHUT 3
MOJAaTKy Ha JOJAHy BapTiCTh, 1 L€l MOJATKOBUI KPEIUT Haxajli MOXKHA
BHKOPHUCTOBYBATH B TOCIIONAPCHKIA MisITBHOCTI, HE3aKOHHO 3MCHIIYBATH
CBOi MmoaaTkoBi 3000B’s3aHHsS 3 IIJIB abo, MOXJIHMBO, 3asBJIATHCA IO
BimmkoxyBanus [1/IB 3 Oromkery. HalinommpeHinmmM BUIOM MOJATKOBOTO
maxpaiictBa y cepi [1IB € Tax 3BaHi Kapyceni Ta 3HHKAIOYWIl IJIATHHK.
Haiiyacrime maxpaiictBo y cdepi I1/IB mossirae B ToMy, IO IUIATHUK
HiJecpsMOBaHO He Tojae neknapaiiro npo [1/IB abo He Bkasye B Hii yci
TpaHCakIlii, mo BiAOymmcsa, Ta He cmmadye [1/IB, HanmexxHuiét 3 ycix
TpaHcakuiil. «Kapycensy» Mae Miciie ToAi, KOIU Cy0’€KT BBO3UTH TOBAPH 3
im0 Aepxasu — wieHa €C, He crutagyroun [1/IB, 1 moTimM He mponae iX s
CIIOXKHMBAHHSA, a 3[IHCHIOE MPOAaX IMX TOBapiB Yepe3 HHU3KY TOBApPHUCTB,
HaCaMKiHelb 3raflaHi TOBapW BHBO3ATHCS 13 II€i Jep)KaBH, a KOXHE 3
TOBapUCTB KOPHCTYETHCS IMOBSPHEHHAM HapaxoBaHoro [1JIB, BumHsrOuM
THM CaMUM MPOTH3AKOHHI Iii. [HIIMM maxpaicTBOM, HE MEHII ITPOOJIEMHUM
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JUISL ZIep>KaBHOTO OIOKETY i HOPMaJIbHOTO (DYHKIIIOHYBaHHSI €KOHOMIKH, €
«GHHKAIOYUH TUIATHUK MomaTKy». Lledl pi3sHOBMA ImaxpaiicTBa MOJATaeE B
TOMY, IO HEJOOpPOCOBICHHH IUIATHHK 3aCHOBYE (DIKTHBHE TOBApHCTBO 3
METOI0 BUMHCHHS IIaxpaicTBa, moB’s3aHoro 3 IIJIB. Takwmii 1uraTHHK
3a3BWYail Tepeciilye OAHY 3 HaBEACHWX HIKJE Iieil: 1) HE3aKOHHO
«BUMaHo€e» HapaxoBaHui [1/IB uepe3 3milicHeHHS (DIKTHMBHHX OIeEparii
yCepelrHi CIIBTOBAPHCTBA (CUMYJIIOBaHHA 000pOTY); 2) yXWIAEThCS BiJ
crutat HaneskHoro I1/IB uyepe3 HeBka3dyBaHHS LIOrO0 ab0 YacTKOBOTO
obopoty B Aekiapaii (IpUXOBYBaHHS PeabHOr0 000pOTY).

[Maxpaiicta 3 [IIB VY cdepi cTarHeHHs YHIBepcalbHOTO aKIU3Y
BiZOyBa€eThCS 3HAYHA MiHIMI3aIlis, IO IPOSBISIETHCS: 1. B IPUXOBYBaHHI Ta
B yXwiIeHHI Bij cruiaty [1/]B misixom neknapyBaHHS 3rOpTaHHS MO3UTHBHUX
HapaxyBaHb [1/IB Ta/abo HeanekBatHe nekiapysanHs [1/IB BinmoBigHO 1O
oOcsriB mocTaBKH (IITY4HE 3aHW)KEHHS I[IHM TOBapy NpH IMIIOPTI;
3aBUILCHHS I[IHU TOBAapy IPH €KCIOPTi; (GIKTUBHUN €KCHOPT; NpUIOaHHS
¢bikTHBHOrO TOBapy, Oe3TOBapHi omepaiii, omeparii 3 TOTIBKOI, IO
3aBUINYIOTh ii 3a JONOMOIOI0 3aHM)KEHHs OE€3rOTIBKOBHX PO3PaxyHKIB,
omepatii 3 BUKOPHCTAHHSM PaxyHKIB IHIHX (ipm); 2.y HE3aKOHHOMY
BlZ[H.IKO,Z[YBaHHl IIIB  (BukopucTanHi (IKTHBHOIO KPEAUTY, 3HIHCHCHHS
orepariiif i3 HETHIIOBOTO EKCIIOPTY, BUKOPHUCTAHHS IUIATHUKAMHU ITOJIATKiB
HETIPO30pHX CXEM i3 JaBAJIbHUIBKOIO CHPOBHHOIO Ta iH); 3. y CKO€HHI
MpaBoNOpyIIeHs Yy cdepi OMOAAaTKyBaHHS B KOHTCKCTI PO3BUTKY
MDKHApOJHOTIPABOBOT'O CIIBPOOITHUIITBA (BUKOPUCTAHHSI HE3aKOHHHX yroJ,
PO3paxyHKiB, BiJICYTHICTh TOBAPHUX OTEpalliif, BAKOPUCTOBYIOUHU MPH LILOMY
HEJIOCKOHANICTh 3aKOHO/AaBuol 0a3u Ta iH.); 4. HalarolKeHi CXeMH,
0c00JIMBO OB’ I3aHUX 3 OI0KETHUMH KOIITaMH.

[MommpennmMu criocobamMy HE3aKOHHOTO 3aBUILCHHS CYM ITOJIaTKy Ha
JOJaHy BapTiCTh, SKI MiANATAOTH OMOHKETHOMY BIIIIKOAYBaHHIO abo
3aBHIICHHS MOJaTkoBoro kpeauty 3 I1JIB e: ¢dikTuBHUIT ekcmopT, TOOTO
€KCIIOPT TOBapiB 3a Mexi MUTHOI TepuTopii YKpaiHu Jiuiie Ha mnamnepi 0e3
(haKTUYHOrO BHBE3EHHsI TOBapy; €KCHOPT TOBapiB, SIKi MOBEPTAIOTHCS
KOHTpaOaH/JHUM IUIIXOM Ha MHTHY TEpPHUTOpit0 YKpaiHM 3 HACTYIHUM
odopMIIeHHSIM iX MOBTOPHOI'O €KCIOPTY; O(GOpPMIIEHHSI MPOAAXKY TOBapy
gyepe3 JeKuIbka (PIKTHBHUX MIANPHEMCTB IEpe] 3MiHCHEHHSIM EKCIOPTHOL
omeparlii 3a MeXi MHUTHOI TepUTOpii YKpaiHu A 30UTBIICHHS iHA TOBapy
Ta BIJIIKOJYBaHHS IOJATKy Ha JOAAaHy BapTiCTh, CTBOPEHHS (IKTHBHOTO
MOJIATKOBOTO KPEIUTY 3a JONOMOTor0 (DIKTUBHHMX MIANPUEMCTB; IMIIOPT
TOBapiB HA MUTHY TEPUTOPil0 YKpaiHU 3a 3aHIKEHUMHU LiHAMU; peaizawis
TOBapiB Ha MHTHiH TepuTopii YKpaiHM 3a IiHAMH, SKi € MEHIIUMH IiH
mpuaOaHHs.

OmarMu 13 HaWNOIIMPEHIMNX CXeM YXWICHHS BiJl ONOJAaTKYBaHHS
TO/IATKOM Ha JI0JJaHy BapTiCTh € BUKOPHCTAHHS CXEMH IITYYHOrO (DOpMYBaHHS
TIO/IATKOBOTO KPEJMTY 13 BHUKOPHUCTAHHSM (ipM 3 O3HaKaMH (IKTHBHOCTI
(«IOATKOBI SIMM», «METEJIMKI») Ta «BUTOJOTPAHCIIOPTYIOUHX» MiIIPHEMCTB.
«IToaTKoBi MM — 11€ MANPUEMCTBO 3 03HAKaMH (DIKTHBHOCTI, SIKE HE JIEKIIapye
NpoBeIeHHX (PiHAHCOBO-TOCIIONAPCHKUX ONEpaliil Ta HE CIUIadye MOJAaTKH.
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[MinnpuemcTBa - «OAATKOBI SIMH» MalOTh NEBHI XapaKTepHI O3HaKH, a caMe,
MiHIMaJTbHUM CTaTyTHWHA (OHA, BIJICYTHICTH OCHOBHHMX 3acO0iB Ha OayaHCi
TTATPUEMCTBA Ta BIICYTHICTh (PAKTUYHOI afpecy MicCIe3HaXo/HKEHHS. Takoxk
3aCHOBHHKOM, AUPEKTOPOM Ta TOJIOBHUM OYXTalTepOM Y TAKUX ITiIIPUEMCTB €,
SIK TIPaBUJIO, OJTHA 1 Ta 5K Majio3abe3meuera ocoba. OpraHizaTopy IPOTHIIPABHAX
CXeM, 3IIHCHIOIOTh PEECTPALIII0 3a3HAYCHUX MMIIPUEMCTB — «IIOJIATKOBHX M)
Ha 0ci0, sSIKi 3apeecTpoBaHi 3a MeKaMH YKpaiHM 1 HaMararoTbCs CTBOPUTH
MaKCHMaJIbHI MEPEeIIKON I OPraHiB Jep>KaBHOI MOAATKOBOI CIyKOH I10J0
NPOBEJICHHS  KOHTPOJIBHUX  3axofiB. Taki migmpueMcTBa —CrieniajbHO
CTBOPIOIOTHCS B MEXKax cepH MisUTLHOCTI (PiHAHCOBO-TIPOMHKCIIOBOT TPYIIH IS
peamizaiiii cxeM MiHiMi3amii MOJATKIB, Jieramiamii KoHTpabaHTHOTO abo
HeBpaxoBaHOTO ToBapy. Came depe3 HHMX MIANPHEMCTBA PEaTbHOTO CEKTOpa
eKOHOMIKH, IO BHCTYNAlOTh B PpOJi 3aMOBHHKA, HAMaraloTbCs abo
HeoOrpyHTOBaHO cxoBaTtucs Bin cmaru [1JIB, abo orpumary He3aKOHHO
3asBIicHe BiakoxyBanHs [1/]B 3 Oromkery.

Ha nanmit yac 3akoHOAaBcTBO KBamidikye maxpaiictBo 3 I1/IB sx
KpUMiHaJbHE NPaBONOPYIICHHS, 30KpEMa, BOHO MOXKe OyTH BH3HAHE
MPaBOIMOPYIICHHSIM NIPOTH BiacHOCTI 3a cratTero 190 KK abo crarrero 191
KK (mpuBnacHeHHs, po3TpaTa MaifHa a0o 3aBOJIOJIHHS HHUM IIUIIXOM
3JIOBJKMBAHHS CIyXKOOBHM cTaHoBuIneM) [2]. 3aBOJOMIHHSA IepKaBHUMU
KOIITaMH I BHUINIAAOM Oro/pkeTHOro BimmkoayBaHHs I1/IB mumsixom
LIaXpaicTBa, IO MOEJHYBAJIOCS 3 MiAPOOIEHHSIM BiJNOBITHUX JTOKYMEHTIB,
MOXe JonaTkoBo KBamigikyBarucs 3a crarreto 358 KK (mizpoOnenHs
JOKYMEHTIB, TI€YaTOK, IITaMIliB Ta OJlaHKIiB, 30yT YW BUKOPHUCTAHHSI
mipoOJIeHUX JIOKYMEHTIB, Te4arok, mramiiB) abo crarreto 366 KK
(cmyx0oBe migpoOaeHHs). SIKImI0 WAEThCS MPO OTPUMAHHS HE3aKOHHOTO
BIJIIKOJYBaHHS IUIAXOM TMOTAIIEHHS I0AaTKOBOI 3a00proBaHOCTI UM
3apaxyBaHHS CYMH IIOAATKY (CYMH MOJAaTKOBHX IUIATEXKIB, IKi MOBHHHI OYyIIH
HAJIATH A0 OFO/KETY), IO MiJUIirae MOBEPHEHHIO, 10 MaHOYTHIX TUIATEXIB
y HACTYNHHMH 3BITHMH Tepioj, il MOCaJoBUX OCIO MIANPUEMCTBA MAaIOTh
kBanidikysarucs 3a ct. 212 KK Ykpainu 1, sika BUsIBISIETbCS Y Pi3HUIL C110CIO:
MOTalIeHHsI I0IaTKOBOTO BEKCeIs, SKUi OYB BUIAHUI IIPH BBE3EHHI TOBAPIB
HA MUTHY TepUTOpir0 YKpainu, morameHHs 3aboprosanocti 3 IIJIB
IUTATHUKA TOJATKIB 32 MUHYJI 3BiTHI mepionu; 3aHeceHHs cyM [1JIB mo
PaxyHKy IUIATEXIB MIOJO TMOTalleHHs [HImMX MmomaTkiB, 300piB Ta IHIIHX
000B’SI3KOBHX IUIATEXIB, SKI 3apaxoBYIOThCs 10 JlepkaBHOTO OrOKETY
VYkpainu 3a JOOPOBITFHUM PILICHHSM IUIATHUKA IOJATKIB. SIKIIO 3asBlicHE
IUIATHUKOM  TOAaTKy  BiAmKoayBaHHS  Oe3mijgcraBHe  (IpuMipom,
ycTaHoBIeHUH (akT Oe3ToBapHOi omeparlii, abo mpumbaHHS TOBapy 3a
3HAaYHO MEHIIIOI0 CYMOI0), Ma€ MicIie (pakT 6e3mocepesHpOro nepepaxyBaHHs
OIO/KETHUX KOIITIB HAa OAHKIBCHKHM PaxyHOK Cy0’€KTa IigIpHEMHUIBKOL
TisSIBHOCTI (TOOTO TpeaMeToM € OIO/DKEeTHI KOIITH, SIKUM 3aBOJIOJIBaE
Cy0’eKT i3 BHMKOPHUCTaHHAM OOMaHy, NOAal04M (IKTUBHY IIOJATKOBY
Jeknapanito mpo BimmkoaysaHHs I1JIB), Taki amii kBamidikyloTbes sK
poskpananns (cr. 190 ado cr. 191 KK Vkpainm). fAxmo dakt orpumaHHs
KowmTiB 3 JlepaBHOrO OIO/PKETy HE HAcTaB, Jil ciIyKO0OBHX 0Ci® Takoro
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cy0’eKkTa MiANPUEMHUIBKO MisUIBHOCTI, 3a HAsABHOCTI Mepea0adyeHux
3aKOHOM  TiJcTaB, KBalmi(iKylOTbCI K 3aMax Ha KpHUMiHAIbHE
MIPaBOIOPYIICHHS. Kpamidikarris SIK 3aKiHICHE KpUMiHaJIbHE
npaBomopyineras 3a cr. 190 (maxpaiictBo) a6o 191 KK Vkpainu
(mpuBIacHeHHs, po3TpaTra MaifHa a00 3aBONOAIHHS HHM IUIIXOM
3JI0B)KHMBAHHS CIIY’)KOOBHM CTaHOBHIIEM) MOXJIMBA Yy pasi, SKIIO IUIATHUK
noJaTky (paKTHYHO OTPUMAB TaKe BiJIIKOTyBaHHs 3 Jlep:Kka3HOUEHCTBO TO
po3nopsIUBCs (YK MaB MOXJIMBICTH PO3IIOPSIIUTUCS) HUM Ha CBill po3cy.
Komn cy0’ekT mignpueMHHUNTBA OTPUMYE YacTHHY  HE3aKOHHOTO
BimmkoayBaHus [1/IB mumsxoM nepepaxyBaHHS KOIITIB Ha HOTO OaHKiIBCHKHIM
pPaxyHOK, a YacTUHY — JUIS TIOTAIllCHHS ITOAaTKOBOi 3aboproBaHOCTI (4u
3apaxoBYEThCA 10 CyMH MaiOyTHIX TOJATKIB Y HACTYITHOMY ITOJIATKOBOMY
nepiofi) KBami(iKylOTBCS SK CYKYIHICTh KPHMIHAJBHHUX IPAaBOIOPYIICHB:
maxpaiictso (ct. 190 KK Ykpainn) Ta yxuineHHs Big cruiatu nogarkis (ct. 212
KK Vkpainu). OOMaH Ipu BUMHEHHI IIaxpaicTBa IOJSIra€ B TOMY, IO
cmyxboBa ocoba IJIaTHWKA MOJATKy BKazye B jeknapanii npo [1/IB
(inpopmamiro, sKka CBIQUUTH NP0  OOIPYHTOBAHICTh  OFOJKETHOTO
BIJIIIKOAYBaHH) 1 IOa€ 11 10 Jep >KaBHUX MOJATKOBUX OPraHiB, TOOTO BUMHSIE
axpalCTBO 3 BHKOPHUCTAHHSAM TiIPOOJICHUX JOKYMEHTIB, IO MOTpedye
nonatkoBoi kBamidikarii 3a c¢T. 366 KK Ykpaiau (ciry:k00Be TiapoOIIeHHS).
[ocamoBi ocoOu Aep>KaBHUX OPTaHiB, SKi MAalOTh KOHTPOIOBATH MPOICIYPY
BimmkoayBanas [1JIB  3/0BXHBarOYM CBOIM  CIY)KOOBUM  CTaHOBHIIIEM
HaJaloTh IOCIYIH TaKOMY MIiANPUEMCTBY, 3aJ€XKHO Bia (opMu BHHH Ta
(aKTUYHMX J1H, MOXKYTh OYTH IPUTATHYTI IO KPUMiHAJIBHOI BiANIOBIIAJIHOCTI
3a CIIBYYacTh B LIaXxpaicTBi abo CiIy)kOOBI KpUMiHAJIbHI MPaBOMOPYILEHHS
(ct. 364, 367, 368 KK Ykpaian).
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Jlanin Ilaéno Bonooumuposuu,

l'onoBHe ympaBimiHHS BOEHI30BaHOT OXOPOHH,
AT «Yxp3ali3HUIL, KAaHTUAAT CKOHOMIYHIX
HayK

OCHOBHI MEXAHI3MHU ITPOTHUIIi KOPIIOPATUBHUM
3JIOYMHAM Y I'OCHHOJAPIOIOUYHNX CYB’EKTAX

HoBa XBuUJISt pO3BUTKY KOPIIOpaTu3allii AepyKaBHUX MiIIPUEMCTB, 110
po3noyanacsk i3 mpuiHATTA 3akoHy YKpainu «IIpo BHECEHHS 3MiH 0 AESKIX
3aKOHOJABYMX aKTiB YKpaiHW IIOJ0 yNpaBIiHHSA 00 €KTaMH Jep>KaBHOI Ta
KOMYHAJIbHOT BJIAacHOCTI» [l] mMOKiama Mmo4yaToKk CTBOPEHHIO HE3alIeKHUX
HAarJIAI0BUX pajl Ta TPaBIliHb, @ TAKOXK CYTTEBOI 3MiHHM (DIHAHCOBHX IIPOLIECIB
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BCEpeNMHI JiepykaBHHUX MimnpueMcTtB. Cepes KOPIOPAaTU30BaHHUX JEPIKaBHUX
MINPHEMCTB HATIBIOBI pajd Ta HOBI OpraHizamiiHi (opMH BHYTpIIIHIX
TmporieciB c(hOPMOBAaHO y AEpKAaBHUX OaHKaX, a TaKOX Yy HU3II Jep>KaBHUX
kommaHiil: «Hadrorazin, «MaricTpadbHUX TpyOOIpoBOmax  YKpaiHm»,
«YKp3aITi3HALLY, «YKpeHeproy, «YKpHIOIITi», «YKpTiApOCHEPTOY,
«AnMiHICTpaIii MOpPCHKHX TOPTIB YKpaiHm», «MDKHAPOITHOMY acporopTy
«bopucninby. 3asBieHa MeTa TaKHX NEPETBOPEHB — 3aN00IraHHsI MO THIHOMY
BTPYYaHHIO Ta KOPYIILii, po3MexyBaHHs (YHKLIH peryistopa Ta BIACHHUKA,
BIPOBA/DKEHHSI CBITOBMX CTaHJApTIB KOPIIOPAaTHMBHOTO YIPAaBIIHHA Ta
3MEHIIIEHHS KUTBKOCTI (DIHAHCOBHX 3JI0BXKHUBAHb.

VY mpamgx 6araThOX JOCIHITHHUKIB IIOJO0 KOPIOPATHBHUX 3JI0OYUHIB
PO3TIIIAIOTHCS TUTAHHS CIIOCO0IB 3aXHCTY MpaB akIioHepiB B Ykpaini. He
JVBILTYNCH HE T€, IO TaKi JOCTIHKEHHS MAlOTh PO3PI3HEHUH XapakKTep i He
MICTATh €IUHOTO IJAXOJY [0 BHpILIEHHS NPOOJEeMU KOPIIOPATUBHOTO
YIpaBIiHHS W 3aXHMCTy NpaB aKkIioHEpiB B aKIiOHEPHHX TOBAPHCTBAX, Ha
Haly JTyMKy NOTpedye KOMIUIEKCHOTO JOCIIPKEHHS 3aXUCT HEMaiHOBUX Ta
MaifHOBHMX KOPHOPaTHBHUX IIpaB Y4YacHUKIB Kopropauid. OcoOauBoro
3HAUeHHsA I¢ Hal0yBae y 3B’S3Ky i3 THM, IO OCHOBHHM aKIiOHEPOM
KOPHOPAaTH30BaHMX NEp)KaBHHUX MiANPHEMCTB BHUCTYIIA€ Jep)kaBa B 0CO0i
Kab6inery MinictpiB Ykpainu [2].

KopropatuBHi 37M0YMHH B TIEpeBaXKHiM OLIBIIOCTI BHUPAKAIOTBCA Y
BUIJISII KPaIbKKU a00 MCYBaHHS MaiiHa MiANMPUEMCTBA, CXeM 3 OaHKIBCHKUMU
paxyHkamu, (ambcudikarrii GpiHAaHCOBOI 3BITHOCTI, CTBOPEHHI «IIapasICIbHOTOY
Oi3Hecy, MIAMUCAHHS YIOA 13 «3alliKaBJCHICTIO», MPHBJIACHEHHS 00 €KTIB
IHTEJICKTyaIbHOT BJIACHOCTI, MMIPOOKK MOKyMEHTIB Ta kopymii. Cka3aHe
MATBEPIDKYE TYMKY HOCHTIIHHUKIB KOPIIOPATHBHOI 3JI0YMHHOCTI, 110 iCTOTHHUH
JNECTPYKTHBHHH BIDIMB Ha (hiHAHCOBY O€3MEeKy MiANPHEMCTBA YHHSTH
TepeBaXEHO (haKTOPH BHYTPIMIHBOT 3arpo3u. Taki (pakTopr MaroTh 00’ €KTUBHY
TpUpOy i paKTHIHO MPHUCYTHI HA OYIH-TKOMY ITiAPUEMCTBI. 32 TIEBHUX YMOBI
i (akTopHUH 37aTHI MMiTipBATH KOMIIAHIIO 3cepenuHr. BoHM MaroTh CKIIAIHY
CTPYKTYPY 1 BUMararoTh 1o cede 3HauHoI yBaru. ®akTopy BHYTPILIHBOT 3arpo3n
BIi/Ipi3HsE BUpaXKEHHI Cy0’ €KTHUI XapakTep. 3a KOKHUM 3 HUX CTOITh OKpeMa
mromuHa abo rpyma oci6. Ilpu 1mpOMy OIMH i TOH e CHiBPOOITHHK MOXE
OITHOYACHO PO3TIIIIATHCS B CKIIAMi 1BOX 1 OUbIe (akTopiB 3arposu [3].

Y nepiy 4epry 3axucT npas akiioHepa y IpOTHIIl KOPIOPATHBHAM
3I0YMHAM 3aBXK/M TOKIANAEThCS HAa BHYTPIlIHI MONITHKH, NPOLEAYPH i
TIPOLIECH, SIKi B CYKYITHOCTI yTBOPIOIOTh 3arajibHy CUCTEMY KOPIIOPaTUBHOTO
3aXHCTY, 110 A03BOJIAE AOCATTH NEBHOI iH(POPMOBAHOCTI BCIX MPALIBHUKIB i
KOHTPAareHTiB TMpO IiCHYBaHHS JaHOi TMONITHKH Ta HeoOXigHocTi 11
JOTPUMYBATHCA. Y 3B’S3KY i3 UM Yy KOXXKHOTO MiJIPUEMCTBA € KOJEKCH
KOpHOPAaTHBHOI €THKH, MpaBWJia KOPUCTYBaHHS Mepexer I[HTepHerT,
AHTUKOPYMIiHA Tporpama Toio. Crig 3ayBa)kWTH, 0 YaCTHHA BHYTPIIiX
IIpoLeAyp i MONITHK HOCHUTB JIMILE JEKJIapaTHBHOM XapakTep i Ha JyMKY
JeSIKHX JOCIIIHUKIB IIPU 3aCTOCYBaHHI BUSBIISIOTHCS Maoe(eKTHBHUMH.

OxpiM nOiHGOPMOBAaHOCTI MpAIIBHUKIB 1 KOHTPAareHTIB IOJO
3alpOBA/PKEHUX BHYTPIMIHIX MOJITHK 1 HpoUexyp, y KOPIOPaTUBHUX
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MIAPUECTBAX CTBOPEHO MOXKIIMBICTD OE3MIEPEIIKOHOTO TTOBIIOMIICHHS PO
(akTH TpaBONOpPYIIEHb i 3MOBXHBaHb. OTHUM 3 METOZIB € OpraHi3amis
«raps9oi JiHi» Ta aHOHIMHUX CKPUHBOK.

BesmocepenHiit 3aXuCT mpaB akI{ioHepa y MPOTHLIII KOPIOPATUBHUM
3TIOYMHAM 3aBXKIH TOKJIANAE€ThCs HAa BHYTPIIIHIO ciykOy Oesmeku. Taxa
ciyk0a, SIK MPaBUIIO, MA€E PO3TAITYKEHY CTPYKTYPY, OKPIM IIEHTPajJIbHOTO
odicy Mae TepuTOpiaibHI OpraHd, YKOMIUIEKTOBaHa HEOOXIJIHUM
00JalHaHHAM Ta MEPEeBaXHO CKIIAAETHCS 3 MPALIBHUKIB, 1110 MAIOTh JOCBI]
OIIepaTHBHO-PO3IIYKOBOI IisUIbHOCTI. B3aeMois MpaBoOXOPOHHHUX OpraHiB
Ta BHYTPIIIHBO] CITy>KOM Oe3MeKH — BaXKITUBHH KPOK 110 €peKTHBHOI IPOTHIIT
KOPIIOPATHBHIN 37IOYHHHOCTI.

IIpote, BHYTpimHS ciayx0a Oe3rmekn Moxe OyTH HEe(EKTHBHOIO B
JeSIKAX BHIAIKax, abo K HaMaraTHcsi He BUHOCHTH Ha IyONiYHHI piBEHb
OKpeMi KopnopaTuBHi 37104MHH. OKpIM IIbOTO, KOPIOPATUBHI 3JI0YHNHH
MOJXXYTh 3aBJaBaTH 3HAYHOI IIKOJM aKIiOHEPY B 0C00i JepiKaBH, OTXKE B
[OMY BHIAJKy BUHHKA€E HEOOXIIHICTh

TakuM 4YHMHOM, TPOTHIIS KOPIOPAaTUBHMM 3J0YMHAM BHMArae
BITPOBAKESHHS KOMITIEKCY 3aXO0JIiB MIOA0 3aro0iraHHs Ta MpoTHAIT (hakTaMu
TaKHX 3JI0YMHIB i KOHTPOJIIO 3a 1X TOTPUMaHHIM. BHYTpIIIHOKOPIIOpATHBHA
cHCTeMa 3aXOiB HE MOXKE OyTH TUMYAacCOBHM 3aXO0JIOM, a TIOBHHHA HOCHTH
CHCTEMHHUIl 1 3aCTepEe)KIMBHI XapakTep, MOCTIHO BIOCKOHATIOIOYHCH 3
ypaxyBaHHSAM MiHJIMBOI cuTyallii. B Toii ke yac y mpaBoOXOpPOHHUX OpPraHiB,
B uMi 000B’A3KH BXOJUTh MUTAHHS PO3CIiyBaHHS (DiHAHCOBUX 3JI0B)KHBAHb,
BUHHMKA€E HOBAa KOMIIETEHISI — MPOTHUJIS KOPIOPATUBHIM 3JI0YMHHOCTI B
rOCIIOJIAPIOIOYNX CY0’€KTaX B OCHOBI SKOT JIE)KUTh YpaxyBaHHs BHYTPIIIHIX
MOJITHK 1 MPOIETyp TOCIIOAAPIOIOYOTO Cy0’ €KTa Ta e)eKTHBHA B3a€EMOIIS 3
BHYTPIIIHBOIO CITYKOOK0 OC3MEKH.

Cnucok eukopucmanux oicepen

1. ITpo BHeCEeHHS 3MiH /10 IESKUX 3aKOHOIABUNX aKTiB YKpPaiHH OJ0
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2016. Ne 28. ct. 533.
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Ilpasose scummsi cyuacnoi Ypainu: Mamepianu MisicH. HayK. KOH@. npog.-
suknad. ckrady (Oneca, 20-21 ksitHs 2012 p.). O.: ®enike, 2012. C. 161-
163.

3. bacoa M.E. [Ilpobnembl OGOppOBI C  KOPIIOPATHBHBIM
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Jlyzina Hamanin Anamoniiena,

JIOLIEHT Kadeapy KpuMiHAIBHOTO MIPpaBa

Ta kpuMiHojorii YHiBepcurery JI®C Ykpainny,
KaHU/aT IOPUINIHNX HAYK, JOLEHT
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YAOCKOHAJIEHHA MEXAHI3MIB HPQTMﬂli
KIBEP3JIOUNHHOCTI B BAHKIBCBHKIN C®EPI

KoxxHoro mHS Mum KopucTyeMocsi OaHKIBCBKUMH KapTKaMH,
cmapTdonamu Ta IHTepHETOM. BOgHOUAac 3aKOHOZABCTBO, SIKE ITTOBHHHE
CTBOPIOBATH O€3MEeYHI YMOBH ISl KOPHCTYBAYiB, 0€3MEKHO 3aCTapiso, aKe
Oy1o BupoBakeHe nmoHasa 10 pokiB Tomy.

Hemoznasto Gyno creopero Minictepetso uuppoBoi Tpanchopmarii,
sIKe B KOMITCTCBKUX CIYXaHHSX BHPILIY€ OCHOBHI IHMTAHHS LIOJO 3aXHCTY
nepxasu B iH(popMauiiiHii cpepi. O. DeieHKO 3a3HAYMB, IO AKTYaITbHICTH
MIPOBE/ICHHS CIyXaHb BHKJIMKaHa THM, IO CHOTOJHI KOKEH CTHKA€ETBhCS 3
HEOOXIMHICTIO  KOpHUCTYBaHHSA iHQopMamiiHUMH  TexHOnorismm.  Lle
CTOCYEThCS  COLHANBHUX MEPEeXK, OaHKOMATIB, OAHKIBCBKHX PaxyHKIB,
TIATDKHEX CHCTEM TOmo. BapTo ckasaT, 1O Ha 3aCiJaHHAX HEOJHOPA30BO
3a3HAYAIOCh NPO HEJIOCTATHICT KOWITIB UL BHPIIICHHS BCIX HasBHKX
npobiem. Yepe3 me Bce Oumblie yBard Oyae NPHIUIATHCSA IEPKABHO-
NpUBaTHOMY mapTHepcTBy. O3Hauae I Te, L0 3aMicTh TOro, OO Ha
HaJIeXKHOMY piBHI (iHAaHCYBaTH BINIOBIMHI 3aXOAW, TakWd OOOB’SI30K
MIepeKIIAAyTh Ha IPUBATHHH Oi3HecC.

HactymHolo BaXiIHMBOIO TPOOJIEMOI0O € BIJCYTHICTH HAJICKHO
po3pobieHoi TepMiHOJIori'l' Ta 3aKpilieHHs ii y 3akoHOmaBcTBi. [Ipoekt
3aKOHy, 10 MOXe 1€ 3/iiCHUTH «IIpo 3aXHCT KPUTHYHOI IHPPACTPYKTYpI»
e He posrisifactees y pani. Ha JepKABHOMY PiBHI [UIAHYETBCS SKICHIIIE
rOTYBaTH HAayKOBLIB B JaHiil cdepi, HATOMICTh MPaBOOXOPOHII
CTBEPJUKYIOTh, 1[0 HAJISKHO IJrOTOBJICHUI CHELiallicT Hae y KOMepLiiiHi
MAPUEMCTBA, 10 TOTOBI CTBOPIOBATH 1 Kpallli YMOBH, 1 IUNIATUTH aJleKBaTHY
saprurary. Yepes e GakTHYHO JepKaBa roTye KBalidikoBaHMIl nIepCOHAN i
BiZlpa3y BifOyBa€eThCs BIATIK IIMX KaapiB.

TakoXk NMpeacTaBHUKN CHIOBHX BiZIOMCTB ITOCTIH{HO BHCJIOBIIIOIOTHCS
32  HEOOXIJHICTb TIPOBEAEHHA KOMIUIEKCHOTO  IIEpEeriisily  BCHOTO
3aKOHOJIABCTBA II[0JI0 MUTaHb 1H()OPMAIIIIHOT OE3MEKH 3 METOI CTBOPEHHS
CUCTEMH y3TOJKEHHS B 3aKOHAX OKPEMHX ITMTaHb, YCYHEHHS CYIIepeYHOCTe
Ta MPOTAJINH.

Ha mux 3acigaHHAX BCl YYaCHMKM NPUHIUIM O BHCHOBKY, IO
HEMOXITUBO TOBHICTIO 3aXHUCTHCH BiJl KiOEp3IOYMHHOCTI 06€3 MacmTabHOTO
Ta CHCTEMHOTO aHaji3y CTaTHCTUYHUX NaHWX BIAMOBIMHUX mporeciB. Taxi
JaHl TOBMHHI OyTH OTpMMaHi 3 yCiX MOXIIMBHX JKEpeln JUIsl IOCTiHHOTO
MOHITOPUHTY, JUIS IbOTO  IIPOIOHYETHCS ~ BIIPOBAJUTH  TOTAIBHY
iIeHTU]IKAI[if0 BCiX aOOHEHTIB MEpeX, M0 3BUYAWHO CYCHUIBCTBOM
HEOIMIHHO OyJie pO3IIHEHO K TOCHUJIEHHS KOHTPOIIIO 3 OOKY JIepKaBH.

CyMmHH#i ¢akT mojsrae B TOMY, IO B YKpaiHi Maike BiACYTHI
(daxiBii, sKi BMIiIOTh Ta 37aTHI 3HAXOAWTH BPA3IMBICTh OE3MEKH B
MIPOrpaMHOMY 3a0e3MeueHHI. 3BaKAal0UW Ha IBHIKWA PO3BUTOK OH-JIAWH
IUTaTeXKIB Ta MU(PPOBI3AIliI0 EKOHOMIKH, 0e3 aJeKBaTHOTO 3aKOHOIaBCTBA Hi
0i3HeC cepeOBHILE, Hi TPABOOXOPOHIl HE 3MOXKYTh yOE3IEUUTH TPOMAJISIH
BiJl BEJIMYE3HUX PHU3HKIB.
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O. loBrass B CBOIX JOCIIPKEHHIX BHOKPEMUB OCHOBHI TUTAHHS, SKi
CIIiJI BUPILIMTH 1S 3a0e3Me4YeHHs 3aXHUCTY BiJ KiOe3nouuHiB: 1) po3pobka
3aKOHY, SKAM TIOBHICTIO 8U3HAYAMbCsA OCHOBHI TOHATTS; 2) pPo3poOKa
JiepKaBHOT MONITHKK 3a0e3neyeHHs iHpopMmaniiiHoi Oe3rneky, 30KkpeMa i B
OaHKiBCBKiM cdepi; 3) BumimeHHs 00’ekTiB iHpOpMamiiHOI Oe3mekH,
cy0’exTiB Ta MexaHi3MU ii 3a0e3neyeHHs; 4) KOOpAWHYBaHHS Ta OCHOBHI
MpaBWja MisTIBHOCTI CyO’€KTIB 3aXHCTy Bi Kibep3arpos, MOpPSIOK
B3a€EMOBIIHOCHH MIDK JEp)KaBOI0 Ta IPUBATHUMH CTPYKTYpaMH [IOJO
pearyBaHHS Ha BUKJIFKH Ta 3arpo3H, To1o [ 1, c. 6].

Bapro 3a3HaunTH, 1O YAOCKOHAJIEGHHS Ta 3a0e3MedYeHHS LuX
MeXaHi3MIiB € HEMOXJINBUM 0e3 aHai3y Ta BUBYCHHS 3apyOiKHOTO TOCBimy
Ta TparHeHHs aJaNTyBaTH 3aKOHOJABCTBO JI0 HAIHOBINIMX CTaHAApTIB.
OpHiero i3 HaWycmimHIMMX KpaiH €Bpormm y cdepi OopoTsdu 3
kiOep3nounHHicTio € BenukoOpuranis. VYpsx Benukoi  Bbpuranii
ONPUIIIONHUB ~ S-piuAmMi TwaH  peamizamii  Crparerii  HaIliOHaJIBHOT
KiOepOe3mneku i BUIIIUB Ha Lie pekopaHi 1,9 mupa. GyHTIB.

Jocmimkyroan 3apyOiKHUI TOCBin 3a0e3rmedeH s KibepOe3nekn, He
MOJKHa HE 3BEpPHYTH yBary Ha Hamoro cyciga — [lombiny, sika cbOrofHi
aKTUBHO pO3BUBAE CHUCTEMYy KiOep3axuCTy Ha [epkaBHOMY piBHI. 3a
JCSIKUMH aHATITHYHUMHU JTaHUME HeB10B31 [1obla MOKe MOCICTH MPOBIiTHE
Micre B IT-ramy3i B LlenTpansHo-CxinHiit €Bpomni. Ha pasi m’srcot TrCIY
0ci0 Mpaltoe B CEKTOP1 BUCOKUX TEXHOJIOTIH, a BapTicTh puHKY IT-nocmyr y
[ompmi cAaTHyNa Maibke TPU MUTBIpAA JOTAPIB i MPOJOBKYE 3pocTaTu. [yxe
AKTHBHHUH PO3BHUTOK JIaHOTO CEKTOPY €KOHOMIKH IPHBAOIIIOE IHBECTOPIB Ta
cremianictiB. Cepel OCHOBHUX TPHYUH, SKAMH 3yYMOBICHO YCITIIITHUHA
po3Butok IT BUAISIOTH MPOAyMaHy Ta TPaMOTHY MOJITHKY AepkaBH. Sk
BBAXKAIOTh JIesKl  aHAJNITHKH, SKIIO Takl IIO3UTHBHI  TEHIEHIT
MPOAOBXKYBaTHMYThCs, T0 B 2020 pomi Bapricts IT cextopy mocsrae 4
MUIBSPAIB JonapiB, Toxi sk puHOK IT-nocnyr yciei LentpansHo-CxigHol
€Bpormn  komtyBatiMe 11 Mimbsapaie momapiB. 1li mami ompmmromHMTa
nocmigauinbka dhipma IDC.

AmHani3 0cBiy BKa3aHMX BHIIE KpaiH Ja€ 3MOTY BHOKPEMUTH
HACTYITHI HANpsIMKH PO3BHUTKY IHCTHTYTy 3a0e3reueHHsi KiOepOe3rmeku B
VYkpaini: mo-meprne, HeoOXimHO 30imbIIUTH (iHAHCYBAaHHS CYO’€KTIB,
TiSTBHICTD SIKAX CIIPSIMOBaHA Ha 3a0e3IeUeHHs KibepOe3nekn B JeprKaBi; mo-
JpyTre, CIIij MOKPAILUTH SIKICTh OCBITH NMPALiBHUKIB KiOEpIOIiLii; mo-TperTe,
KapAWHAJIFHOTO OHOBJIEHHS oTpedye CTpateris kibepOe3nexu YKpaiHu; Ho-
YyeTBepTe, He0OXiJHO pO3IIMPIOBATH MIXKHAPOAHE CIIBPOOITHUITBO Y cdepi
3abe3meueHHs KibepOe3meku, He OOMEXKYIOUHCh CHIBIIPAICI0 3 OHIEI0
KOHKPETHOIO KpaiHOIo.

OpHUM i3 IEePCHeKTUBHUX HAIPSIMKIB YIOCKOHAJICHHS 3a0e3NeueHHS
kiOepOesnekn B VYKpaiHi € onTumizamis CHCTEMH CyO’€KTiB, IO
YHOBHOBaXKEHI 3A1MCHIOBATH AISUTBHICTE ¥ Il cepi, a TaKOXK HATaroHKEHHS
e(peKTHBHOT B3aeMOIi1 Mk HUMU. J[0CBiJl iHO3eMHHUX KpaiH Ta 0COOIHMBOCTI
YKpaiHCBKHX peajiii cBiguaTh, OI0 pO3B’S3aHHA OCHOBHHMX 3aBJaHb
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KiOepOe3neKn HEMOXKIIUBE 0€3 CTBOPCHHS MIXKBIJOMYOTO CTPYKTYPHOTO
opraHy, SKHi Ha IOCTIfHIA OCHOBI 3a0e3medyBaB OW KOOpPIHMHALIIO
IiSUTHOCTI TIEBHUX BiJOMCTB, IPAaBOOXOPOHHHUX 1 CHIIOBHX CTPYKTYp
VYkpainu 3 nutaHp 3a0e3neueHHs1 KibepHeTHuHOI Oe3meku. Kibeparaka 27
gepBHs 2017 poky Ha VYkpaiHy moBena Hee(EKTHBHICTb MisIIBHOCTI
HarioHanbHOrO KOOPIUHALIWHOTO IIEHTPY KiOepOe3meKH, IMOCTaBHiIa
MMUTaHHS HE TPO JIEMAaroridHi Ta MOMYJIICTChKI (popMyBaHHS HeIi€3IaTHUX
oprasiB, a mpo (GOpMyBaHHsS BIANOBIAHO O HAI[IOHAIBHUX I1HTEPECIB
HaIllOHABHOI CcHCTeMH KibepOesrekn, BIAacHE, SK Ha T€ BKAa3yETHCA
6e3nocepenbo B Crparterii kibepOesnekn YKpaiHH.

VY OaHkiBCBKiHf Ta (iHAHCOBiIH cdepi TOJOBHUMH 3aXOJaMH IS
3aXHCTY BiXl Kibep3arpo3 MoBHHHI OyTH JAii, 10 HOJIATAIOTh Y BIPOBADKEHHI
MOTY)KHUX 3aco0iB  aBTeHTH(ikamii (Ha Hamy HAIyMKy, OiomMeTpudyHa
aBTCHTHU(]IKAI[s € OS3MEUHINION 3a BCI 1HII), a TAKOXK, p03po61<y mporpam
KOHTpOO Ta ayauty. Illono aBrenTHikanii, Ha CHOrOAHI ICHYIOTE pi3Hi
cnocobu nBodakTopHoi aBTeHTHIKAlIl, TakKi SIK, HAIPUKIAJ, ENeKTPOHHI
KITIOYi 200 TeHepaTopH HaAiHHUX OJHOPA30BUX MapOIIiB.

Takoxk, NuipHOT yBaru MOTPeOYIOTh 0a3u 30epiraHHs JaHHX, L0
MOBMHHI OyTH 3aXWINCHI HAWHOBIIIUME KpHUNTOrpadivHAMHU 3acobamu, a
TakoX OaHKOMATH Ta TEpPMiHaJH, 10 TTOBHHHI 3a0e31euyBaTHCsl HOBUMHU Ta
HaJifHUMH 3ac00aMH aHTHBIPYCHOTO 3aXHCTY, IO NPHU3BENE 0 CTBOPCHHS
3aKPHUTOTO MPOrPaMHO-anapaTHOrO CEPEeOBUINA Ta BUKIIIOYUTH YCTAHOBKY
YH MPUEJHAHHS OYAb-SIKUX CTOPOHHIX MPUCTPOIB.

OTxe, OCHOBHI 3aBHaHHS 3 3a0E3MEYCHHS  3aXWUCTy  Bif
KiOep3MOYMHHOCTI B KpeAWTHO-(iHAHCOBIH cdepi SABIAIOTE  c000I0
olrepaTHBHE Ta aJIeKBaTHE pearyBaHHs Ha IHIMJCHTH Ta aTaku, 0 MOXYTb
MPU3BECTH HA TepepHBaHHSI B poOOTi Ta aBapii, 30epekeHHS NaHUX Ta
LUTICHOCTI TEXHIYHHX 3aco0iB, 30epekeHHs permyTamii sk OaHKIB Tak 1
MIPaBOOXOPOHHUX OPraHiB, HEJIOMYIIEHHs KiOep3JI0YHHIB, CIPSIMOBAHUX Ha
JFOJeH Ta iX BIACHICTB.

Cnucok eukopucmanux o0cepen
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Maproe Muxaiino Mukonaiioguu,

npodecop kadeapu onepaTHBHO-PO3IIYKOBOT
nisteHOCTI HarionansHol akagemii BHyTpILHix
CIpaB, KaHIUIAT IOPUANIHUX HAYK, TOIEHT

KIBEP3JIOYMHHICTH i EKOHOMIKA

SIKIo pO3TISIHYTH €KOHOMIYHY 3JI0YMHHICTB, TO BOHA HE Ma€ MEXK.
Ajpke Mae BIUIMB Ha Di3HI Oprasizamii mo BChOMY CBITI 1 )KOJHa raiysb
€KOHOMIKH a00 KOMIIaHis He MOXKE BiIdyBaTH ce0e MOBHICTIO 3aXHIICHOIO
BiJ HeOa)KaHUX HACIIAKIB EKOHOMIYHOI 3JJ0YMHHOCTI.

BcecBiTHIH Orsg eKOHOMIYHHX 3JI0YHHIB POOWTH aKIEHT caMe Ha
3pOCTarvy 3arpo3y KiOep3louMHHOCTI. Y Hamr yac Oarato Jromeit i
opraHizaniii BUKOPUCTOBYIOTh Pi3HI iHHOBAIilHI TEXHOJOTIi, BKIIOYAIOYH
InrepHer. TakuM YMHOM, BOHH € CXWJIBHUMH J0 PU3UKY MOTEHLIHHUX aTak
maxpais 3 Oyap-KOro KyTouka cBity. Ha Tii mpobiem po3kpamgaHHS JaHUX
i BUTOKY iH(opMalii, KOMII'FOTEpHUX BIpYCiB 1 aTrak XakepiB, 0COOJUBY
yBary mOTpiOHO TNPHUOIINTH 3HAYYIIOCTI IIBOTO BHAY EKOHOMIYHOI
3JI0YMHHOCTI Ta HOT0 BIUIMBY Ha OpraHizalii B yCbOMY CBITi.

KibGep3mounHHICTh 3HAXOAUTHCS HA T STiH CXOIMHII 32 3HAYUMICTIO
€KOHOMIYHOi ~ 3JIOYMHHOCTI B  YKpaiHi, CIIiJJOM 3a HE3aKOHHHM
MIPUBJIACHEHHAM MaifHa, XaOapHUITBOM 1 KOPYIIII€I0, MPAKTUKOIO ITiAPUBY
KOHKypeHLii 1 MaHinmyJsuiero 3 GpiHaHCOBOT 3BITHICTIO.

3rigHO pe3yibTaTiB OMHUTyBaHHA cremiamictamu PwC, To Ha
KiOep3ounHHICTh npumnazae 23% BUMAAKIB MIaXpalcTBa B CBITI, MPO sKi
TIOBIZIOMMJIM YYacHUKH OMMUTYBaHHSA, 1 17% B Ykpaini. Jlani orany B cdepi
iHpopManiiHOT Oe3reKH CBi4aTh PO Te, U0 KiOEP3JI0OYMHU CTAIOTh OLIBII
BUTOHUYCHNMH, L0 YCKJAJHIOE iX BUSBJICHHS Ta 3amobiranHs. Lle moxe
MIPUBECTH JI0 Iiie OLIBIINX 30MTKIB 1 BTpaT B MailOyTHbOMY [1].

€ TaKi MPUYUHA PO3MOBCIOKCHHS KiOEP3I0UNHHOCTI:

o came 1151 chepa 3TOYMHHOI AIsUTHHOCTI € TyXKe TPUOYTKOBOIO Ta CTAE
B OJMH DS 3 TAKUMH HE3aKOHHMMH c(hepamMH IisUTbHOCTI, SIK HE3aKOHHHUH
00Ir HAPKOTHKIB, 30pOi Ta TOPTiBJIS JIOIBMHU;

e (iHAHCOBI yCTaHOBM NPUXOBYIOTH BiJI NPAaBOOXOPOHHUX OpPraHiB
Oinburicte (akTiB kibeparak Ha CBOI YCTaHOBH, MIKIYIOYHCh MPO CBOIO
penyTalito cepell KI€HTIB;

® 33 YMOBHM HE3HayHHMX (PiHAHCOBHMX BTPAT, (piHAHCOBI YCTAaHOBU HE
MIPOBOASATH HABITH BHYTPILIHIX PO3CIiyBaHb 3 OISy Ha Te, L0 JIOJCHKI,
(iHaHCOBI Ta iHIII 3aTpaTH Ha Take iX NMPOBEACHHS 3HAYHO IEPEBHIIYIOTH
BTpaTH;

® 3JI0YMHM BYMHSIOTHCS Y BIPTYaJIbHOMY CEpelIOBHIII, TOOTO € Tyxke
JIATEHTHUMHU.

IcHye Garato BuaAiB KpUMiHAJIbHUX NPAaBONOPYIIEHb, MOB’SI3aHUX i3
BHKOPHCTAHHSAM KOMII IOTEpiB B €KOHOMIII [2], y paMKaxX SKHX Ma€ MicIe
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PO3KpaaHHs TPOIIOBUX KOINTIB: aTaKH XakepiB Ha OaHku abo (iHAHCOBI
CUCTEMH; LIaxXpaiCTBa, MOB’s3aHI 3 MEPEeKa3oM «EJIEKTPOHHUX» TPOILEH;
mraxpaicTBa 3 0aHKIBCBKIMH TUTACTHKOBHMH KapTaMH Ta iH.

IcHye Garato BHIIB €KOHOMIYHUX 3JI0YMHIB, IPHYOMY JIEsIKi 3 HUX €
OUThII TOMIMPEHUMH 1 3yCTpiUalOThCs HA0AraTto dYacTimie Bix IHIIKX.
[ToBeprarounick n0 onuryBaHHs cnoeuiamictis PwC, To HaiOLibII
TTONITHPEHIM BHIOM €KOHOMIYHHX 3I0YHHIB B YKpa'l'Hi BUSABHJIOCH HE3aKOHHE
MPUB/IACHCHHS MaiiHa (73%), Ha Apyromy MICIIi OIIMHUIIOCS Xa6apHI/IHTBO i
kopymist (60%), Ha TpeTbOMy — MaHIMyJALil 3 (HiHAHCOBOIO 3BITHICTIO
(30%) [1].

Pesynbrat onmuTyBaHHS CBiAYATh MPO T€, IO YKPATHCHKI KOMMAaHii
HabaraTo OijblIe CTpaXKAaoTh Bix «XabapHunTBa i Kopynuii» Ta «[IpakTiku
HeoOpOCOBICHOT KOHKYPEHIIi1», HiX iHII Kpainu B LlenTpanbHiit i CXigHii
€Bporti Ta CBITI.

Ha croromni kiGep3iIoYHHHICTh — IIe peaibHa IMo0ankHa 3arposa, sika
MOXKE BUXOAUTH 3 Oy/Ab-AKOI KpaiHM CBITY, a TaKOX 3a PaMKH KOHKPETHOT
FOPHCIUKIIT Ha BIIMiHY Bii 0araTboX iHIINX TPAIUINIHHIX BAAIB eKOHOMITHIX
3n04nHiIB. {151 edekTBHOT OOpPOTHOM 3 KiOEP3JIIOUMHHICTIO MOTPiOHA CHCTEMa
3aXO[IiB 1 peasi3ais BiAMOBIIHOI AepKaBHOI MONITHKY B IMiHi ramy3i. OmHi nmrre
HOBI 3aKOHM HE 3/1aTHI NPOTUCTOSITH 3poctanHio [T-3mounnHocti. TloTpiben
KOMIIJIEKC 3aXO[iB, CHPSIMOBAHMX HE JIMIIE HAa PO3BUTOK IPaBO3aCTOCOBHOI
0a3u, aje ¥ Ha WiABUIIECHHS DIBHSA TPaMOTHOCTI TPOMaJsiH, CYJOBHUX Ta
MIPAaBOOXOPOHHUX OpraHiB [3].

OnHe 3 ToJIOBHHMX 3aBJlaHb — II€ OpraHi3alis IUTIHOI B3aeMomii 3
MIPaBOOXOPOHHHMH OpraHaMu y cdepi OOpoThOM 3 KiOep3IOUMHHICTIO, a
TaKOXX HAJAHHS JOMTOMOTY KOMITaHIsIM, 110 TIOCTPaXKIaliu Bi KibepaTak [4].
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Mupownuuenko Temana Mukonaigna,
JOLIEHT Kadeapr KpUMiHAIEHOTO MPOIIECy
HarioHarsHOTO I0PHINYHOTO YHIBEPCHTETY
imeHi SIpocnaBa Mynporo, kKanauaat
IOPUANYIHUX HAYK

IPOBJIEMHI INTAHHS 3ABE3INEYEHHSA ITPO30POCTI
JIAJIBHOCTI BIOPO EKOHOMIYHOI BE3IIEKH YKPAIHHU

VY. 5 4. 2 ct. 33 «3abe3neueHHs MPO30POCTI AisIBHOCTI Bropo
eKOHOMIUHOT Oe3meku Ykpainm» 3akony Ykpainu «[Ipo Bropo
eKOHOMI4HOi  Oe3mekn  YKpaiHM»  BUKJIAAEHO  MOJO0XKEHHS,Y
BIMOBITHOCTI 3 SKUM BKa3aHWU OPraH «y BHKIIOYHHX BHUIAIKaX
MOX€ OIPWIIOIHIOBATH 3 YPaxXyBaHHSIM OOMEXKEHb, NepeadadeHnx
ct. 222 KIIK Vkpaiau, Ha cBoeMy oQimiiiHOMy BeO-calTi
iHpopMalilo Mpo XiJ JOCYAOBOTO PO3CIiAYyBaHHS KPUMiHAIBHUX
npoBaxeHb» [1].

3BepHeHHs 10 3micty cr. 222 KIIK «Hemomyctumicts
PO3TOJIOIICHHS.  BIiZJIOMOCTEH  JOCYZOBOTO  PO3CIIIYBaHHSI» A€
MOXUIMBICT  C()OPMYJIIOBATH ~ 3aralbHi BHMOTH 3aKOHY  IIOZO
30epeeHHs TAEMHHIII JOCYJOBOTO PO3CIIiIyBaHHs, a came: 1)BimoMocTi
JIOCYZIOBOTO PO3CIIIYBaHHS MOXYTh PpO3TOJIONIYBAaTHCh 33 YMOBH
OTPUMaHHS HA e JO3BOJTY CIIITI0ro abo MpoKypopa; 2) BiIIOBIAHI JaHi
PO3rOJIOIIYIOTECS B 00CsI31, B IKOMY BKa3aHi noca):[oai 0co0u BU3HAIOTh
e 32 MOXUIMBE; 3)CIimTuuii, MPOKypop 3000B’sI3aHi MOMEPEAUTH OCi0,

SIKMM CTalla BiIoMa Ba)KIMBA JULsl PO3CITIYBAHHS 1H(bopMau1s[ y 3B’SI3KY
3 iX y4acTio y KpUMiHAILHOMY TIPOBa/KEHHI, IIpo iX 1paBa i 000B’sI3KK
Io/1o i€l inopMmartii.

Bapro 3asnaunTH, 0 Ha TENEPINIHIA Yac y HAYKOBIi Ta NPAKTHIHINA
cepi TMPOJOBAKYIOTHCS JMCKYCil 010 MPaBUIIBHOCTI MiIXO/IiB 3aKOHO/IABIIA B
PEryJOBaHHI TPajMIiHHO aKTYalbHOIO IHTAHHS — 36epe)K€HH$I Yy TaeEMHHMII
BaKJIMBUX JUISl PO3CIiZAyBaHHs JaHHUX. [HTepec 1O 1i€i Temu, 3 oxHOro OOKY,
TIOSICHIOETBCSI HEOOX1THICTIO 3a0€3MeUeHHsI HEPO3roJIOIIEHHS TaKKX BiJIOMOCTEH
B YMOBaxX IPaKTHYHO HEOOMEKEHUX MOXKIMBOCTEH HOLIMpeHHs! iHpopMali y
YHCIIEHHUX 3aco0ax iH(popMallii 3 BUKOPUCTAHHSIM PI3HOMAHITHHX pecypciB. 3
IHIIOrO0 — TOTpeOaMHU CYCIIUILCTBA Y BPETYIIOBAHHI NMUTAaHb iH(OPMYBaHHS
HaceJIeHHs sIK HeoOXI1/THOI CKJIaZI0BO peajtizamii mpaBa Ha CBOOOY BUpPasKEHHS
TIOTIISI/IIB Y AEMOKpaTHIHOMY cycniibeTBi (cT. 10 KonBeHuii npo 3axucT npas i
OCHOBOIIOJIOXKHHUX CBO0OOM) [2] B yMOBaX «IepeKOHIMBOrO TPOMAICHKOTO
IHTEepecy» IIOAO MOJiH, 5K € 00’€KTOM pO3CIiAyBaHHS y KPHMIHAJIBHOMY
MPOBA/KEHHI, @ TAKOXK OCOOWCTOTO iHTEpeCy Mi03pIOBaHMX y 3abe3medeHHi
e(eKTUBHOTO MPaBOBOTO 3aXUCTY IUISIXOM 3aCTOCYBaHHS HAJICKHUX MPABOBHX
TIpoLIeTyp TIPH PO3CITiTyBaHHI KPIMIHAIEHHAX IPABOIIOPYIIEHB 32 iX y9acTi.

BaxnmBoro  KpUMiHATBHO-TIPABOBOIO  TapaHTI€l0  3a0e3MedeHHs
Ta€MHHIL JIOCYI0BOTO PO3CIiLYBaHHsI CTAlIO JonoBHEHHs y 2017 poui crarti
387KK pralHI/I YacTUHOKO  JIPYroio, 'y BlIll'IOBl):[HOCTl 3 SAKOK 10
KPUMiHaJIbHOI BiIIOBIIAJILHOCTI 32 PO3TOJIOIICHHS BiIOMOCTEH 10CY10BOTO
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PO3CITiyBaHHS MOKYTh OyTH NPUTSATHEH] HE JIMIIE TPOMAJSIHY, a i cotiquuii
CyIas, CyIAs, MPOKYpOp, CIiAUuii, Mi3HaBa4 HE3AJEKHO BiI TOTO, YU
mpuiimMana s ocoba 6e3rmocepeIHIo y9acTh B OTIEPaTUBHO-PO3IIYKOBUX TisX
Y9H JJOCYJOBOMY PO3CIIiTyBaHHI.

Bigrak, 3amm1 eeKTHBHOTO PO3CIiAyBaHHS BHUIAJIKIB PO3TOJIOMICHHS
TaeMHHLII IOCYIOBOTO PO3CIiIyBaHHS MalOTh OyTH BCTaHOBJIEHI 0OCTaBHHH, 1110
BKa3ylOTb Ha 0co0y, TONEpeKeHy TMpo TaKy BiANOBINAIBHICTD Y
«BCTaHOBJICHOMY 3aKOHOM IOPSIJIKY».

Hasans, penakuis ct. 222 KIIK He Bu3Ha4yae npouecyaibHoi Gpopmu
TaKOTO TIONEPEKEHHS, IO 3HAYHO 3HIDKYE e(QEeKTHUBHICTH peai3armii
HOPMATHBHOTO 3MICTy MarepiaJbHOI HOpPMH ImpaBa. BoueBums, OKpiMm
3aKpiTUIeHHS HA 3aKOHOJAaBYOMY PIiBHI MOPSAKY MOMEpPEKESHAS 0CO0U TIPo
KpUMiHAJbHY BiATOBIZaJIbHICTE 3aKOHOM TaKOX MAlOTh OYTH IependadcHi
BUMOTH JI0 3MICTY JI03BOJTY CJIiT40r0, MPOKYpOpa Ha PO3roJIOIICHHS TaHUX
JIOCYIOBOTO PO3CJiIyBaHHS B 00’€Mi, SKHH MMOCaZ0Bi OCOOH BU3HAIOTH
MOIKITBHM.

3akoHOM repebadeHa nucpMoBa (hopMa JI03BOITY CIi40r0, IPOKypopa
Ha PO3TOJIONIEHHS TAEMHHUII JOCYAOBOTO PO3CIixyBaHHsA. BomHouac BincyTHS
BKa3iBKa Ha (opMy MONEpEKESHHS MPO BIAMOBINAIBHICTH 332 PO3TOJIOMICHHS
JaHUX KPHMIHAJIBHOTO TPOBAa/UKCHHA. Ha mpakTHili BHKOPHCTOBYETHCS
mpoToKoI siK popma (hikcaril BkazaHoi nporecyanbHoi aii [3, ¢. 124]. Oanak, y
BiamoBiaHOCTI i3 4. 1 ¢T. 104 KITK mpoTOKON CKIIaIa€ThCs JIMIIE Y BUMAKAX,
nepenbaucanx KITIK. Omke, 3rajaHa TpakTHKa HE BIATNOBIJAE 3aKOHY.
VY mnomiOHMX BUMAIKax, IYMAeThCS,CIJ BHKOPHUCTOBYBAaTH IIPOLIECYaIbHI
JIOKYMEHTH, OJJHOMUMEHHI i3 Ha3BOIO MPOIECYaJIbHOT [Iil, 110 (DIKCYEThCs, a came,
«JIO3BLI»,NITOTIEPEIKEHHSI».

[ponecyanbHuii  MOpPSNOK — TOMEPEKEHHS MNP0  KPUMiHAIBHY
BIATIOBITAITBHICTE 32 PO3TOJIOMICHHS TA€MHUIN JOCYIOBOTO PO3CIiTyBaHHS,
OKpiM (pOpMH 3aKPIMIICHHSI TAKOTO TMOIEPE/PKEHHS, Ma€ BKIIIOYATH TIPOLEIYPH,
Yy XOAi SKUX BH3HAYaIOThC OCOOM, MO TOMEPE/PKAIOTECS TPO  TaKy
BI/INIOBIZIAJIBHICTD, Ta 00CAT iH(pOpMallii, sika Moe OyTH po3roJiomieHa.

Ha Bigminy Big KITK 1960 poxy unnnuit KIIK He Bkasye Ha 0ci0, siKi
TIOTIEPEPKAIOTHCSL TIPO BIIMOBIIAIBHICTD 32 PO3TOJIOIIEHHS JaHNUX J0CYI0BOTO
poscimimyBaHHsI. Ha nymKy Aeskux aBTOpIB BKa3aHHWH IIiAXiZl Ma€ O3HAKH
nporpecuBHocTi [4, ¢. 203]. 3 Takow MO3UIIEI0 HE MOXHA MOTOAUTUCH. Y
nopiBasHHI 13 KIIK 2012 p. pepaxuist ananoriynoi crarri 121 KIIK 1960 p y
OuThIIIK Mipi BIATOBiAJa NPHHLIMITY NPABOBOI BH3HAYEHOCTI, OCKUIBKH HE
PO3IOBCIOKYBaIa 000B’ 130K 30€piraT TAEMHHIIIO I0CYIOBOT'O PO3CITiTyBaHHS
Ha IiJI03PIOBAHOTO Ta HOTO 3aXUCHHKA.

€Bponelicekuii cyn 3 mpaB moauHu (gami €C) oaHuM i3 eleMeHTIB
3MICTY NPHHIIMITY BEPXOBEHCTBA IIpaBa HA3MBAE Te, 10 «TPOMaJISTHIH OBHHEH
MaTH MO>KJIMBICTH TIOBIIOMJIATH KOMITETEHTHUX TIOCAJI0BUX OCI0 JepkaBH Mpo
TIOBEIHKY JIEpXKaBHUX CITy)KOOBIIB, sIka 1M BHIAETHCS HEMPABOMIPHOIO abo
He3akoHHOIO» (cmpaBa «Cipuk mnpotn  Ykpainm», 2011 p). Orxe,
BI/INIOBIZIVIBHICTh 32 PO3TOJIOLIEHHS JI@HWX JOCYIOBOIO PO3CIIyBaHHS He
MIOBMHHA PO3IIOBCIO/PKYBATHCh HA BIIOMOCTI: NP0 TOPYLIEHHS 3aKOHY
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opraHamH JepXKaBHOi BJaJM Ta IX MOCAJOBHX OCi0; Ha BIZJOMOCTI, IO
BUKJIA[AIOThCS Y KJIOTMOTAHHAX Ta 3asBax, CKaprax Ta iHIIMX HPOIECyalIbHUX
JOKYMEHTAX; B 3asBax, IO MOAAIOTHECSA B JIEp)KaBHI Ta MIKHAPOIHI OpTaHd
3aXHCTy TpaB TpoMaiasH. BkazaHi BITOMOCTI € HEOOXiJHOIO CKIIaJOBOIO
YaCTHHOI KIJIONOTaHb, CKAapr, 3asB, SIKi BHKOPHCTOBYIOTHCSI YYaCHHKaMHU
KPUMIHAIBHOTO MPOBA/PKEHHS TS 3aXUCTY CBOIX IPaB Ta 3aKOHHUX 1HTEPECIB.
[NomiOHI BUKITFOUCHHS 13 3arallbHAX MpaBWI MPO 3a00POHY PO3TOJIOIMICHHS
BiJIOMOCTEH JIOCYZIOBOTO PO3CIiyBaHHS MalOTh OyTH TepenOadeHi y cr. 222
KIIK sk Taki, 110 CHpsIMOBaHI Ha 3a0e3MCYCHHs MpaBa OCOOM Ha 3aXWCT Y
KpPUMiHATEHOMY TIPOBaKEHHI.

o crocyeTbcst BHWKOHaHHA bOpo exoHOMiuHOI Oe3meku i,
nepenbavenux 1. 5 4. 2 cr. 33 3akony «IIpo Bropo ekoHomiuHOi Ge3mexu
YkpaiHu», sKi TOJSTaOTh B ONPWIIOIHCHHI Y BHKIIOYHHX BHIAJKAX
1H(bopMau11 Tpo XiJ] I0CYIOBOTO PO3CIIiJyBaHHS Ha CBOEMY OdiLliiHOMY BeO-
CaiiTi, TO CIIiJI 3ayBa)KUTH 3 YpaxyBaHHSM MOJIOKEHS 4. 2 ¢T. 387 KK YKpainu
Ipo Te, IO PO3TOJIOIICHHS BIOMOCTEH IOCAJIOBUMH 0CO0aMHU OpraHiB
JOCYZIOBOTO PO3CIIiIyBaHHS 1 CYly € MIPOCTYIKOM 3 ()OPMabHUM CKJIaZIOM.
KateropnuHicTs, 3 $KOIO 3aKOHOJABELs Hependadae KpUMiHAIbHY
BIINOBIJANBHICTE UII IUX OCI0 3a pPO3TOJIOMICHHS TaHWX JOCYIOBOTO
pO3CIiAyBaHHS HE3aJICKHO B y4acTi y KpUMIHAIHFHOMY MPOBAKCHHI, 1O
CyTi HIBENIOE MOXIIMBOCTI, SIKi IM HAJIA€ TONOKCHHA II. 5 4. 2 cr. 33
BKa3aHOTO 3aKOHY. Y cmyaun BUOOPY MIX OIPWIIIOJHEHHSM iH(pOpMaIlii
TpO XiJl 10CYZI0BOI0 PO3CIIi/lyBaHHS KPUMIHATLHOIO MPOBALKCHHS, 32 SKE
ocasioBi 0coOM  MOXYTh OYyTM TPUTATHYTI A0  KPUMIHAJIBHOI
BIINOBIJAIILHOCTI, 1 OE3MISUIBHICTIO MpH 3a0e3MeYeHHI MPO30POCTi
¢yHKIiOHYBaHHS bBropo ekoHOMiuHOT Oe3leku BHINE3ralaHi cy0’ €KTH,
CKOpiIl 32 Bce, BUOEPYTh OCTaHHE. Y BUKJIIOYHUX BHIIAJKaX, IIPO SKi MOBa
rne y cr. 33 3akony «IIpo Bropo ekoHOMi4HOI Oe3rneku YKpaiHW», CIif
kepyBarucs pimennsim €C y crnpasi «benar nporu IlBeiiapii» (2016 p.)
[5, c. 442], y ssKOMY BHCJIOBIIIOETHCS TMOJOKEHHS MPO TE,I0 «3a MEBHHX
oOcTaBuH iHTepecH 3aco0iB MacoBoi iH(pOpMaIl 3aCIyroBYIOTh OiJIbLIOTO
3axXHCTy, HDK IHTepecH 30epe)KeHHS TAEMHUII PO3CIiAyBaHHS.». BoyeBuIb,
MaJlach Ha yBa3l HasBHICTb «IEPEKOHIMBOIO IPOMAJICHKOIO Ta OCOOMCTOTO
IHTEpeCy» y TaK 3BaHUX «PE30HAHCHUX) 3JIOUMHAX.
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Moeuan Anamoniii Bacunvoeuu,

npodecop kadenpu onepaTuBHO-PO3LIYKOBOT
JisUTbHOCTI JIBBIBCEKOTO JIEPKABHOTO
YHIBEPCUTETY BHYTPILIHIX CIIPaB, JOKTOP
IOPUINYHUX HaYK, Tpodecop

XAPAKTEPUCTUKA CTPYKTYPU TA MOJEJI MPO®ECIHHOI
MNIATOTOBKHA ®AXIBIIB 3 KPUMIHAJIBHOT'O AHAJII3Y

BHpOBaZ[)KeHHH B HauiOHaJILHiI‘/'I nouirii YipaiHu Moesi momneHchKol
JUSUTEHOCTI, KEPOBAHOT aHATI TUKOIO (Intelllgence Led Policing / ILP) notpebye
BJIOCKOHAJICHHS CUCTEMH NMPOMECIiHOI MiAroTOBKH (axiBLiB 3 KPUMIHATLHOIO
aHaJI3y, sIKi BOJIOJIIOTH SIK FOPUIMYHUMH, TaK 1 CHE[iaJIbHUIMU 3HAHHSMU B
rajy3i iHhopMaIiiHUX TEXHOIOTIH.

V xomi mocimimKeHHS HaMu omutaHo 160 TPAKTHYHHX npauiBHHKiB
aHAIITHYHMX, ONICPATUBHAX Ta CHIAYMX miaposainis HarionansHol mosiii.
PecrionneHTH 10 NpIOPUTETHHX HANPAMIB BIOCKOHAICHHS NpodeciiiHoi
MiATOTOBKM (haxiBIiB 3 KPUMIHAJIBHOTO aHAJI3y BIJHOCATH IPOBEACHHSI
TPEHIHTIB s KpUMiHAIBHHX aHanmiTukiB (78 %), BHKOpPHCTaHHS
iHpOpMaIiHHO-KOMYHIKAI[IMHUX TEXHOJIOTIH y mpodeciiiHid MiAroToBIi
¢axiBIiB 3 KpuMiHaNIBHOrO aHanmizy (65 %), mokpaiieHHs opraHizauii
camocTiiiHol miarorosku ¢axismis (57 %) [1].

Jlo ocobnmBoCTEH NMPOBEIEHHS TPEHIHTY, HA SAKHX 0a3yeThCcs Kypc
KPUMIHAJBHOTO aHaji3y, CIiJ BiJHECTH HACTYIHI: KypC IOYHHAETHCS 3
caMOro  TOYaTKy;  BHKOPHUCTaHHSI  iH(pOpMamiifHO-KOMYHIKaI[iHHIX
TEXHOJIOTI! HABYAHHS; AKIICHTYBAHHs Ha NIPUHIIMIIAX Ta TEXHIKaX; MIHIMYM
HOTYBAHHs TIPH NPOBE/ICHHI TPCHIHTY; 3a0XOYCHHS aKTHBHOCTI yYaCHHKIiB
TPCHIHTY; Kype 6a3y€ThCsi Ha IPAKTHYHUX BIPABAX; BUKOPHCTAHHS bopmynu
«OTIHC-IEMOHCTpaLlisi-IIPAKTHKA-3BOPOTHIH 3B’S30K»; HPOBEICHHS
MPaKTUYHOTO TECTYBaHHI.

J131s T ITOTOBKH MOJIIEHCHKHX, IKHUX YIIEpIle IPU3HAUYEHO Ha TT0Cau
OTIEPYMOBHOBXXEHUX Yy TMIAPO3aiIM KpuMiHameHOI momimii HarionamsHOT
morminii YkpaiHu, mepembadeHO TNPOXOMKSHHS IEePBUHHOI MpodeciitHol
MIATOTOBKK B LEHTpPaxX MEpBHHHOI MpodeciiiHOl MiAroTOBKU «AKalemis
noinii». BignosinHo no Crannapty npodeciitnoi (mpodeciitHo-TexHIYHOT)
ocBiTH 3 pOOiTHHYOI mpodecii «mominedchkuii (3a CIeriamizaiamm)y,
3aTBEPHKEHOr0 Haka3oM MiHicTepcTBa OCBiTH 1 Haykm Ykpainu Bim 21
yepBHA 2018 poky Ne 669, po3zpobieHo HapuaneHy mporpamy mepBHHHOT
npodeciifHoT MiATOTOBKM MOJIIEHChKUX 3a CTeializaiielo «KpUMiHaTbHa
noJinis». 3a3HaueHOI0 IPOrpaMor0  IepeadadeHo BHKJIAJaHHS UL
MOJIIEHChKNX, SKHX YHeplle MNpU3HAYeHO Ha I0Caad B MiJpO3AiiaH
KPUMIHAJBHOI IMONIIMii, HABYAIBHOI AUCHUILTIHN «OCHOBH KPHUMIiHAJIBHOTO
aHaNzy».
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[podeciitHoro TpOrpaMor0 MiNBUIICHHS KBami(ikalli mpariBHUKIB
KpUMiHaJIbHOI Tominii Ha 0a3i 3aknmazai Bumoi ocBitn MBC Ykpainu Takox
nependaveHo BUKIIAAaHHS HaBYaIbHOT AucIUIuTiHN «KpiMiHaIpHIH aHaTTi3»
JUTS IPAaKTUYHUX MPALiBHUKIB MiAPO3AITIB KAPHOTO PO3IIYKY, CTPATETITHIX
po3ciigyBaHb Ta 60pOTHOH 3 HE3aKOHHUM 00iroM HapKoTHKiB HanionansHOT
noxinii Ykpainu.

BignoBinHo mo CraHnmapTy BUINOI OCBITH 3a CHELiajbHICTIO 262
«ITpaBOOXOpOHHA JisUTBHICTBY JUIS IepLIoro (0akalaBpChbKOTo) piBHS BUILO]
OCBITH, 3aTBEPKEHOT0 Haka3oM MiHiCTepcTBa OCBITH 1 HAyKH YKpaiHH Bif
30.04.2020 p. Ne 578, Ta OCBiTHBOI IpOTrpaMH TMiATOTOBKH 3100yBadiB
OCBITHBOTO CTyIIeHS «OakamaBp» ramy3i 3HaHb 26 «lluBinmpHa Oe3meka
cremianbHicTs 262 «[IpaBooxopoHHa HisSNTBHICTEY po3pobiero IIporpamy
HaByanbHOI auciumuliHn  «OCHOBM  KPHMIHAJIBHOTO — aHAi3y», fKa
CKJIaZA€ThCS 3 HACTYITHUX TEM:

1. KpuminanpHui aHami3: ckiaamoBi mporecy (30ip, OIlHKA,
YHOPS/IKYBAHHS 1aHHX, JIOTiYHe OOIPYHTYBAHHS).

2. AHani3 3B’s3KiB: n06y)1013a acoIllaTHBHUX MAaTpPHIlh Ta MOOymOBa
cXeM 3B’s13KiB. Y CHI OpH(]iHTH i MHCEMOBI 3BITH.

3. ®@opmyBaHHS I OIIHKAa BHCHOBKIB: JIOTiYHa, JEAYKTHBHA Ta
IHAYKTHBHA MaTPUIIi; MPAKTHIHUN MiIXix 10 pOpMyBaHHS BUCHOBKIB.

4. AnropuTM CKIIQZaHHS CXEM MOfii, miil 1 aHami3 TeneOHHUX
HOMEPIB.

3 MeTol BJOCKOHAJEHHS CHUCTEMH MpOQeciiiHol MiroToBKH
KpUMIHAJIBHUX aHAIITHKIB T miapo3ainie HamioHansHOT mosminii YkpaiHu
HaMH PO3pO0JICHO Ta OOIPYHTOBAHO MOJE/b MPOGECIHHOT MIArOTOBKH, SKa
CKJIQJAEThCSl 3 LUIBOBOTO; 3MICTOBHOTO; HAaBYaIbHO-TEXHOJIOT1YHOTO;
MIPOLECYaAILHOTO, 1iarHOCTHYHO-PE3YJIbTATUBHOTO KOMIIOHEHTIB.

Linvosuti Komnonenm BIATIOBiAaE 3aBOaHHAM 1 TOTpedaM 3aKIialliB
Bumoi ocBitn MBC Vkpainu momo npodeciifHol miaroTOBKH KPUMIHATEHIX
aHamTUKIB. Metoro nmaHoi Mozeni € mnpodeciiiHa MAroToBKa (HaxiBIiB 3
KpPUMIHAIBHOTO aHami3y Juisi minpo3ainiB HamionanbHoi modinii  YkpaiHu.
Cy0’exramu 1podeciiiHoi miAroToBkn (axisuis 3 KpHMiHanbﬁoro aHaJIzy €
HAyKOBO-TIe{arOri4Hi HpaHIBHI/IKI/I clyxadi LEHTPIB [EPBUHHOI Ipogeciiitoi
I ATOTOBKH «AKaJeMist IOMILii», Cllyxadl KypeiB HiABUIICHHs KBamidikauii ta
KypcaHTH 3aKiaiB Buwoi ocsitd MBC; npakTidHi NpaliBHUKY aHATITHIHIX
I1i{PO3LLIIIB KPHMIHAIBHOT MOMILT, sIKi 3aIy4ar0ThCsl IO OCBITHBOTO TPOLIECY Ha
OCBITHBO-TIPO(ECIHHHX Ta HABYAJILHHUX MpOrpaMax; iHIII MpaliBHUKN 3aKJIaliB
Butioi ocBiti MBC Ykpainu.

3micmosnuti  komnowewm  CKIAamaeTbca 31 3MicTy TpodeciiHoi
MAroToBKA (axiBIiB 3 KPUMIHAJBHOTO aHAJi3y, SKAH BH3HAYAETHCS:
HamionansHOIO paMKkoro KBatiikariiid; cTaHAapTaMu BHIIOI Ta mpodeciiHol
(mpodeciiHO-TEXHIYHOT) ~ OCBITH;  OCBITHBO-TIPO()ECIHHMMH  IpOTrpamMamy;
poOOYMMHM HABYAJGHMMM NPOTrpaMaMy; HaBYAIGHUMHU IUIAHAMHM; IUIaHAMU
NPaKTHYHUX, CEMIHApCBKUX Ta JlabOpaTOpHHMX 3aHATh; HporpaMaMu
NPOXOJPKEHHS TpakTHkU. [Ipodeciiina minrotopka MaiOyTHIX (axiBLiB 3
KPUMIHAIFHOTO aHaJl3y 0a3yeThcs Ha MPHHIMIIAX CHCTEMHOCTI, HAYKOBOCTI,
MPaKTUYHOI OPIEHTOBAHOCTI, TEXHOJIOTTIHOCTI, IHHOBAI{IHOCTI.
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Haguanvno-mexnonoeiunuii komMnonenm CKIAJacTbes 3 MaTepialbHO-
TEXHIYHOTO i IPOTPaMHO-TEXHOJIOTITHOTO 3a0e3NeYeHHS TiATOTOBKH (haxiBIIiB 3
KpUMIHAIBHOTO aHami3y. [liqroToBKka KpHMiHAIFHUX aHANITHKIB Iepenbdadae
BUKOPHCTAHHSI, 30KPEMA: XMAPHO-OPICHMOBAHOT IHhpacmpyKmypu (3aXHUILEHOT
JOKaNbHOI Mepexi, Mepexi IarepHer, Wi-Fi; cepBepiB 3 TexHONOTiAMH
BipTyamizauii Ta kiacrepusauii; 6a3 JaHUX; KOMITIOTEpHUX JlabopaTtopiii) Ta
npoepamno-mexHonoiuno2o  3apesnevenis  (aHAIITHYHOTO — IIPOTPAMHOIO
3abesneueHns (2 Analyst’s Notebook, ANACAPA, ArcGIS, E-Gis maps
TOIIO); MpOrpamMHOro 3abesneueHHs ympasminds gaHumd  (MEMEX);
ABTOMATH30BaHUX iH(popMamniiiHo-nomykoBux cucreM MBC Ta HamionansHo1
TIONII{; CepeOBHUINA TIPOTpaMyBaHHsA, TeOiH()OPMAIIHHOTO MOHITOPHHTY,

ynpaBIiHHs 6asamu) [2].

Peanizaris BCIX CKIIaZOBHX MOJENI NPO(ECIHHOI IMiArOTOBKH (axiBIIiB 3
KpPUMIHAIBHOTO aHaji3y Iepeadadyae BUKOHAHHS CYKYITHOCTI INeNaroriyHux
YMOB, 30KpeMa: 3MiCTOBHO-METOIMYHUX, Cy0’€KTHUX, TEXHOJIOTIYHHUX.

Tpoyecyanvhuii komnornenm OXOIUTIOE (HOPMHU OpraHiallii HaBYAHHS,
3ac00M, METOJH, METOJIMKH, TEXHOJIOTIi BUKJIAJaHHS HAaBUAJIBHHUX JUCLMILTIH
cremianizanii «KpuMiHaIbHUN aHaMi3Y», cepen IkuX: «KpuMiHanpHH aHami3y,
«[HpopMariitHi TexHOMOTIT», «KOMI'TOTepHI Mepexi Ta TeleKOMYHIKaIliiHI
TexHonorii», «lHpopMamiiina Oe3neka», «OCHOBH  MPOTpPaMyBaHHI»,
«Oco0MMBOCTI PO3KPHUTTS KiOep3mounHiBy, «[HopMaliiiHO-aHATITHYHA pOOOTa
B OIEpaTHBHO-PO3MIYKOBIi aistibHOCTI» Tomo. [IpodeciiiHy minrotoBky
(axiBIiB 3 KPUMIHAJIBHOTO aHaNi3y 3JIHCHIOIOTh Y Takux (opmax: JeKui,
CeMIHapChKl Ta NMpPaKTUYHI 3aHATTS, IHIMBiJyaJbHA Ta CaMOCTiiHa po0oTa,
NpaKTHYHA ITrOTOBKA; OCBITHIA IpOLEC IMOENHYE SK TPAIMIiiHI, TaK i
iHopmariiiHi TexHONOTii HaBYaHHA. Y Xo#i TMPOQeciHHOI IMiArOTOBKU
KPUMIHAIGHAX aHANITHKIB BHKOPHCTOBYIOTHCS TpPAIWIiHI Ta IHHOBAIiiHI
METO/IM HaBYaHHS.

Hiaenocmuuno-pe3yiomamunuii KOMNOHEHMm nepenoavae
PO3pOOIIEHHSI METOIMKY BUMIPIOBaHHS PIBHIB CPOPMOBAHOCTI 3arajibHUX i
cHeliaIbHUX KOMIIETEHTHOCTeW Yy rmpoueci mnpodeciiiHol miIroToBKu
KPUMIiHaJIbHOTO aHaJITHKAa Ta BU3HAYEHHS SIKICHOI XapaKTEePUCTUKH PIBHIB
npodeciitHol miaAroToBKM MaitOyTHIX (axiBLiB 3 KPUMIHAILHOTO aHaJII3y.

3BaalOuM Ha BHKIAJCHE, TPONOHYETHCA MPODECIiiHY MiArOTOBKY
(haxiBuiB 3 KPUMIHAIBHOIO aHNIi3y 3[IMCHIOBATH HA OCHOBI MEpEIiKy
KOMIICTCHTHOCTEH, sKI JaloTh MOMIMBICTb KPHMIHaJIbHOMY aHAIITHKY
BHUKOHYBATH M0CAJI0BI 000B’A3KH SIK Y MiJPO3/1iJIaX KPUMIHAIBHOTO aHAII3Y,
TaK 1 B aHATITHYHUX Miapo3aiiax HamionanpHoi mosimii Ykpainu, 30kpema:
3aranbHOMpPO(deciiHi  KOMIIETEHTHOCTI,  KIIFOYOBI  KOMIIETEHTHOCTI,
npodeciiiHi KOMIETEHTHOCTI TOJIIEHChKOTO, (axoBi KOMITETEHTHOCTI
KPUMIHAJBHOTO aHATITHKA.
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Momopuzina Mapuna I'ennadiiena,
ACHCTEHT KadeIpu KpUMIHAIBHOTO IIPOLECy
HarioHaIsHOTO IOPHINYHOTO YHIBEPCHTETY
imeHi SIpocnaBa Mynporo, kanauaat
IOPUIMYHHX HayK

110J10 B3AEMOJI CJIVKBU BE3NIEKU YKPATHU
3 BIOPO EKOHOMIYHOI BE3NIEKH YKPATHU

25.03.2021 poky HabpaB uuHHOCTI 3akoH Ykpainu Bim 28.01.2021
poky Ne 1150-IX «IIpo Bropo ekonomiuHoi O6e3niexu Ykpainm» (naii — 3akoH
Ne 1150-1X). lokymeHT Bu3Ha4ae MpaBoBi OCHOBM OpraHi3aii Ta AisIbHOCTI
Bropo ekoHoMmiuHOT Oe3nexu Ykpainu (mani — Bropo), sike CTBOPIOETHCS SIK
LEHTPAIBHUH OpraH BUKOHABYOI BIIAAM, Ha SIKUH ITOKJIAJAIOTHCS 3aBHAaHHS
IIOI0 TPOTHAIl MPaBOMOPYLICHHSM, IO MOCATalOTh Ha (DYHKLIOHYBaHHS
exoHOMIKH nepxaBd (4. 1 cT. 1 3akony Nel150-1X).

Ha paHmit yac Ha 3aKOHOIABUOMY pIBHI TpHBA€ IiJrOTOBKA
BIZIMOBITHUX MPOEKTIB MO0 3alpoBa/LKEHHs AisuibHOCTI bropo, ToOTO
immiemenTariii HopM 3akoHy Ne 1150-IX. 3oxpema, 03.02.2021 poky
BepxoBHa Paga Ykpainu miarpumaia y nepiioMy YMTaHHI 3aKOHOIPOEKT
Ne 3959-1 Bix 25.08.2020 poky mpo BHECEHHS 3MiH 10 aJAMiHICTPATHBHOTO
Ta KPUMIHAJIBHOTO 3aKOHOAABCTBA I110J10 3aIPOBAKEHHS AisuTbHOCTI Bropo.
BimmoBimHO 10 1BOTO 3aKoHOMpoeKTy 4. 3 cr. 216 KpumiHambsHOTO
MIPOLIECYAJILHOTO KOJIEKCY YKpaiHM MOBHHHA OYTH BHKJIaJICHAa B HACTYITHIH
penmakuii:

«3. JHerextuBu opraniB bropo exoHoMiuHOi Oe3meku YkpaiHu
3IICHIOIOTh JIOCYZIOBE PO3CIiyBaHHS KPHUMIHAJIBHHUX IPaBOINOPYIICHb,
nepenbauenux crartamu 199, 204, 205, 206, 212, 2124, 218, 219, 220,
2202, 222, 2221, 2222, 223%, 223?%, 224, 229, 231, 232, 232%, 2322, 233
Kpuminanpaoro koaekcy Ykpainu (mami — KK Yipainn).

JerextnBr oprafiB bropo ekoHOMIUHOT Oe3nekn YKpaiHu 3/iHCHIOIOTh
JIOCYZI0BE PO3CJIIyBaHHS KpPHMIHQJIBHHUX IPaBOINOPYIICHb, IEpPea0aueHUX
crartamu 2062, 210, 211 KpumiHanbHOro Kojekcy YKpaiHH, y pasi fKIIO
pO3CIiTyBaHHS TaKMX KPUMIHAJBHUX IPABOMOPYIICH HE BIJHECEHO [0
miacmiaHocTi HartioHanmsHOTo aHTUKOPYTIIHHOTO 0F0po Y KpaiHH.

Skmo mig  4yac  po3CHiAyBaHHS — 3a3HAYCHUX  KPUMiHAJIBHHX
MPaBOIOPYIIEHh BCTAHOBJICHI KPHUMiHAJIBHI MPaBOMOPYIIEHHS, IependadeHi
crattsmu 192,200, 216, 358, 366 KK Ykpainu, BurHEHI 0c00010, CTOCOBHO SKOT
3/IHCHIOETBCSL JIOCY/IOBE PO3CIiTyBaHHsA, a00 IHIIOI 0CO0OI0, SIKIO BOHU
TIOB’513aHi 3 KPUMIHAJIGHUMH IPABOIOPYILICHHAMHI, BANHEHUMH 0CO0010, 110710
KO  3IIHCHIOETBCS  JOCY/ZOBE PO3CIIJyBaHHS, Taki IPaBOIOPYILIECHHS
PO3CHITYIOThCS IETEKTUBAMHU OpraHiB bropo ekoHOMIYHOT Oe3meKn Y KpaiHm».
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Bapro 3a3HaumtH, mo 3a manuMu Odicy reHepallbHOrO MHpOKypopa
opraHaMu mojatkoBoi Miiiii 3a 2020 pik 3apeectpoBano 2078 KpuMiHATBHAX
npoBakeHb, 3 HUX 802 3a cT. 212 KK Vkpaian («YXWISHHS BiJl CIUIATH
TOJIATKIB, 300piB (000B’I3KOBUX IUIATESXKIBY). BUKIIaieHe CBiTIHUTE TIPO Te, IO
OMHOOCIOHE BHpIIIEHHS NHTAHb IIOAO0 JOKYMEHTYBAHHS Ta IIPOBEACHHS
JIOCYZIOBOTO PO3CIIiIyBaHHS KPHMIHAJIBHUX IPaBOIOPYLIECHb, MEpPeA0aueHUX
crarreto 212 KK Ykpainu, npusBeje 10 BUHUKHEHHsI 3HAYHOTO KOPYILIIHHOTO
pusuKy. KpiM Toro, Ha Hale nepeKoHaHHs, PU3UKH IIPOTHIIPABHOTO BILITMBY Ha
6i3Hec, siki Ypsi YKpalHU HamaraeTbCst MiHIMI3yBaTH, JIMIIIE 30UTbIIATHCSL.

Crnig Takox BimMmiTuTH, MmO B 3akoHi Ne 1150-IX e Hopmu, ski
MPUOUPAIOTh EKOHOMIYHE CHpsIMyBaHHsA AisutbHOCTI Ciry>kOm  Oe3neku
VYkpainu (mani — CBY). Tlopsag i3 mumM, 3akoHompoekToM Ne 3196 cepen
3apmanb CBY € 3mificHeHHS KOHTPPO3BiOyBaJbHOTO 3aXHCTy 00 €KTIiB
KPUTUYHOT 1HQPACTPYKTYpH, a TakoX KOHTPPO3BIAYyBaJbHUI 3aXUCT
€KOHOMIYHOTr0o NoOpoOyTy YKpaiHM BiJl BIUIUBY CIY)XO iIHO3EMHHX JEpiKaB,
1HO3EMHHUX MIAMPUEMCTB, OpraHizalliii Ta yCTaHOB.

Kpim Toro, y miaciigHOCTI OpraHiB Oe3NeKH 3aIMIIAIOTHCS 3JI0YHHH,
nepenbaueni cr. 1102 KK Yxpainn («®DinascyBaHHS filf, BANHEHUX 3 METOIO
HACHJIBHHIIBKOI 3MIHM Y TOBAJICHHS KOHCTUTYLIHHOTO J1agy abo 3aXOIUICHHS
JIep>KaBHOI BIIAAW, 3MiHH MEX TEpPUTOPii a00 AepKaBHOTO KOPJOHY YKpaiHW»),
a Takox cT. 258° KK Vkpainn («(I)iHaHCYBaHHﬂ TEPOPH3MY»).

Bapro BkaszaTu, 110 micyisi BBEICHHS B ):u}o 3akony Ne 1150-I1X
HE3MIHHMM € 1 aNropuT™M Xiii mpu BusBICHHI criBpoGirhukamu CBY
KPUMIiHAJbHUAX IPABONOPYLICHb, MiJACHIHUX IHIIUM IPABOOXOPOHHUM
opraHaM. [IpaliBHUKM MiApO3IUIIB  KOHTPPO3BIAYBalbHOIO  3aXHCTY
iHTEepeciB AepkaBu y chepi eKOHOMIUHOI Oe3IeKH, sSKi BHUSABISIOTH (haKTH
KPUMIiHaJIbHUX  IIPaBONOPYIIEHb, IEpefaloTh X A peecTpamii
KpUMIiHAJIBHHUX TPOBAKCHb B iHII MPAaBOOXOPOHHI OpraHd, W MpPU IBOMY
MOXYTh 3JIHCHIOBATH II€BHMH OIEPaTUBHUH CYIIPOBII KPUMiHAJIBHUX
npoBa/pkeHb. CaMoCTiliHa peecTpallis Ta MoJalblle J0CYI0BE CIIJCTBO Y
3nounHax, ski He mifcainHi CBY, ane crocyloThCsl MEBHOI €KOHOMIYHOT
cepy, MOXKIIMBE JIMILE B pa3i BU3HAYCHHS 1 JICIIHOCTI IPOKYpOpoM. Asie
Lie CKOpillle BHHSTOK, HDK NPaBHJIO, 1 BiIOYBa€ThCs 32 HASBHOCTI IHIIMX
emizoniB, miachimaux CBY, amke MOpyHmIeHHS MpaBWI MiACHITHOCTI Mae
HACJIiJIKOM HEIOIyCTUMICTh OTPUMAaHUX J0Ka3iB. BukianeHne cBiaunTh, 110
opraHu Oe3NeKH INPOAOBXKATh BIJICTEXKYBATH ONEPATHBHY OOCTaHOBKY 3a
BU3HAYCHUMH HampsiMaMd y cdepi eKOHOMIYHOI Oe3NeKH Ta 3axHcTy
KPUTUYHOT iHQPACTPYKTYPH AEP>KaBH.

BpaxoByroun 3a3HaueHe, BB)KAEMO 332 HEOOXiJHE peasti3yBaTH 3aX0/H i3
3ampoBaHKEHHS JIiEBUX MeXaHi3MiB koorepatlii Mk CBY ta bropo Ta cTBOpeHHS
BiamosigHOro LleHTpy 0OMiHY iH(OpMAILIi€lO, III0 HA HANIy IyMKY, € OJHHUM 3
MEPCTICKTUBHNAX [UIIXIB YAOCKOHAJICHHS MISUTBHOCTI 3  IOMEpeKeHHS,
BUSIBJICHHSI, IOKYMEHTYBAHHS Ta PO3CIIiTyBaHHs 3/104MHIB. OOMIH OnlepaTHBHO-
PO3IIYKOBOIO,  OICPATUBHO-IOBIIKOBOIO, KPHMIHANICTUYHOI, a TaKOX
apXiBHOIO iHpOpPMAII€I0, [0 MICTUTHCS B IEHTPaJTi30BaHNX, 00JIACHUX Ta 1HIIINX
0aHKax J@HUX [PABOOXOPOHHHMX  OpraHiB, ILIIXOM  BUKOPHCTAHHS
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MOXJIMBOCTEH BimmoBigHoro LleHTpy o0OMiHY iH(pOpMaIli€lo, COpUSITAME
aKTHBI3aIli CITy)KOOBOI MISUTEHOCTI B3a€EMOJIFOUMX CTOPIH Ta TOKpAIICHHIO ii
SIKICHOT CKJIaI0BOI.

[TimcymMoBYIOYM BHKIIaJeHE, MOKHA 3pOOUTH BHCHOBOK, mo CBY Ta
Bropo € opranamu, siki B3a€MOJOIIOBHIOIOTH NMPAaBOOXOPOHHI (PyHKIIT oHe
oHOTO y cdepi 3aXUCTy Ta 3MIIHEHHS CKOHOMIYHOTO MOTCHIATy KpaiHH.
Iopsim 3 KOHIIGHTPAIIEI0 KOXXKHOTO 3 3a3HAYCHHUX OpraHiB Ha CBOIX
MPIOPUTETHUX 3aBJAHHIX IX B3a€EMOJIs 3a0€3MCUYHUTh CTBOPEHHS Ji€BOT
CHUCTEMH TMOCTIHHOTO MOHITOPUHTY TCHJCHIIA PO3BUTKY OIEPATUBHOL
00CTaHOBKM B HAIIil Jep)kaBi Ta BXHUTTA 3aXOJiB aJICKBATHUX TOCTPOTI
KPUMIHOTEHHOI CUTYyamii B eKOHOMIiuHil chepi.

Paoymnuit Onexcanop Eoyapoosuu,
JIOLeHT Kadeapu KpuMmiHaiapHOTro npasa Ne 1
HanioHansHOTo IOpHIMYHOTO YHIBEPCUTETY
imeHi SIpocnaBa Mynporo, kaHauat
IOPUANYHUX HAYK

3MIHH, HA AKI YEKA€ 3AKOHOJABYE ®OPMYJIIOBAHHA
OKPEMMX KPUMIHAJIbHUX ITPABOIIOPYIIEHDb
Y COEPI TOCITIOAAPCBKOI JISIJIBHOCTI

[cToTHI TepeMiHM MPaKTHYHO Y BCIX cdepax COLIaJbHUX BiIHOCHH
BUMararoTh BIATIOBIJJHOIO pearyBaHHs 3 OOKy 3aKOHOJABLLI, B TOMY YHCIi B
rajgy3i OXOpPOHH TOCIOJAPCHKOI [iSUIbHOCTI BiMl CYCIUTBHO HEOE3MEUHUX
rocsranb. Taki 3MiHM MOXYTbh MaTH CBOIiM BEKTOPOM TPH OCHOBHI HaIPsIMKH: 1)
JeKpUMiHAI3aMis TisiHb, ki nepexdadeHi Posmimom VII OcobmmBoi wacTuan
KK Vkpainn Ta BTpaTHiIN CBOIO aKTyalbHICTh; 2) BIOCKOHAICHHS YMHHUX
KPUMIHAIFHO-TIPABOBHX HOpPM; 3) KpUMIHAJi3aIlis HOBHX (DOPM CYCILIBHO-
HeOe3IIeyHo1 MOBEMIHKH.

Bo6auarotscst mijcTaBu copMyInroBaTH HACTYITHI MPOTIO3MILI.

1. BuxiouuTH rojorpadiyHuil 3aXUCHHUI €JEeMEHT 3 Ieperiky 3a
ct. 199 KK Vkpaiu, amxe Mae MiCIe HENPUIYCTHME IyOJIIOBAaHHS
KpuMiHanbHO! BianoBiganeHocTi 3a c1. 199, 216 KK Vkpainu miomo
BKa3aHOTO IpPEAMETY KPHMIHAJIBHOTO IPaBOIOPYIICHHS, B TOMY YHCII 3a
TaKUMH (popMamMH 00’ €KTUBHOT CTOPOHH, SIK HE3aKOHHI BUTOTOBIICHHS, 30yT
Ta iHIII aIbTEPHATHBHI (OPMH IPOTHIIPABHOT IOBEIIHKH.

2. TloBepHyTH BiAIOBITAIBHICTH 32 TOBapHY KOHTpabaHmy 3a cT. 201
KK Vxpainn mumsixoM IOMOBHEHHS Ieperntiky ii mpeaMeTiB (GopMyTroBaHHIM
«TOBapiB, BAMIOTH a00 BATIOTHUX IIHHOCTEH y 3HAYHOMY, BEJIMKOMY abo
0COOJIMBO BEITMKOMY PO3Mipi», MIOA0 JO3BOJHUTH AKIEHTYBAaTH Ha OCHOBHIM
CYCHIIBHO HETAaTHBHIM CIPSMOBAHOCTI 3a3HAYEHOTO SBHINA Ta YHUKHYTH
Ipi0’s3k0oBOi  AeTamizalii CTOCOBHO IHINMMX TIPSAMETIB  KPUMiHAJBHUX
TIPaBOIIOPYIICHb, 30KpeMa, JlicoMarepianiB abo mNmIoMarepialiB IIHHHX Ta
PIIKICHAX TOPiJ JepeB, JicoMarepialiB HEOOPOOJIICHUX, a TAKOX IHIIHX
JicomaTtepiaiiB, 3a00POHEHNX IO BUBO3Y 3a MEXI MHUTHOI TepHTOpii YKpaiHu
(ct. 201-1 KK Ykpainu), OyplITHHY, BAJIFOTH Ta BAIIOTHUX [[IHHOCTEH TOLIO.
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3. JlekpuMiHai3yBaTu BIAIIOBINAJIBHICTE 3a HE3aKOHHE
BHUDOOHHIITBO, €KCIIOPT, IMIIOPT, 30€piraHHs, peajizalis Ta IEePEeMIIIEeHHSs
IWACKIB IUIS JIa3€PHHUX CHCTEM 3YUTYBAaHHSA, MaTPHIb, OOJAaIHAHHSA Ta
cupoBuHHU g iX Bupoouunrsa (ct. 203-1 KK Vkpainn), amke Ha ChOroaHi
BKa3aHMII HOCIM, CMPOBHMHA Ta IPOTHIIPaBHI Aii II0J0 HHOIO HE MalOTh
TAaKOro CYTTEBOrO 3HAyYeHHS B iHdoOpManiiHOMY O00iry, gk 1e Oyio
aKTyaiubHO cTaHoM Ha 2002 pik, kosn unHHMN KK Ykpainu 6yino 1onoBHeHO
BiJMIOBIHOIO HOPMOIO.

4, JlexpumiHamizyBatd  GOpPMaIbHMI  CKJIaJ  KPUMIHAJIBLHOIO
NPAaBOIOPVIIEHHS V BHUIJIAAI BHECEHHS B MOKYMEHTH, SIKI BIAIOBIZHO IO
3aKOHY IIOJAlOTHCS UIS NPOBEACHHS IEePKaBHOI peecTparii IOPHIMIHOI
ocobn abo dizmuyHOI 0CcO0M - MANPHEMIS, 3aBIIOMO HENPaBIUBUX
BIIOMOCTEH, a TaKO)K YMHCHE IOJAaHHS IS NIPOBEAEHHS TAaKOi peecTparil
JOKYMEHTIB, sIKi MICTATh 3aBiJjoMO Hempasausi Bimomocti (cT. 205-1 KK
VYkpaiHu), BHECEHHS KEPIBHIUKOM a0o IHILIOO CITy)KO0BOIO 000010 OaHKY /10
0a3u JaHWX PO BKIIAJHUKIB 3aBiIOMO HEMpaBIuBUX BimomocTei (ct. 220-1
KK Vkpaiau), HamanHdg 3aBigomMo HemnpasauBol iHdopmanii opraHam
Iep)KaBHOI BJIaaH, opraHaMm Biagd ABToHOMHOI PecnyOimiku Kpum um
opraHaM MICIIEBOIO CaMOBDSIAVBaHHSA, OaHKaM a0o0 IHIIMM KPEIUTODAM 3
METOIO OJIEp)KaHHA CYOCHIIN, CYOBEHIIIH, JOTAIlli, KDEANUTIB YH IIUIBT 1100
MOJATKIB Y pa3i BIACYTHOCTI 03HAK KPMMIHAJIHHOI'O IIPABOIOPYILIEHHS IIPOTH
BiacHocTi (cr. 222 KK Vkpainu), 1o 3a BiACYTHICTh ICTOTHOI IIKOIU HE
MICTUTB BIAIOBIAHOIO CTYIEHIO CYCIIIBLHOI HEOE3IEKHU.

5. 3aMmiHNATH 3’€IHYBAIBHY CIIOIIYKY «Ta» HA pO3’€AHYBAILHY «a00»
y cKJIaai mpoTuail 3aKOHHIN rocnoaapchbkiil misimeHOCcTi (4. 1 cr. 206 KK
Vkpainu), BHKOPHUCTAHHS SKOI CHOrOJHI BHMarac He HasBHICTH
IBTEPHATHBH, ajJe MOETHAHHS MisTHb y BUIJISAMI «3aXOIUICHHS LIJTiCHOTO
MalHOBOTO KOMIUIEKCY, HOTO dYacTHHH, OyIiBenb, CIOPYZD, 3E€MEIbHOI
IOUITHKH, O0’€KTiB OyAiBHHITBA, IHIIMX OO’ €KTIB» Ta «HE3aKOHHOTO
MIPUITHHEHHS 200 0OMEXEHHS MisTIbHOCTI Ha IIUX 00’ €KTaxX» Ta «OOMEKEHHS
JOCTYITY 710 HHUXY.

6. 3aMiHMTH TEKCT «JI0 TPHUTATHEHHS OO0  KPUMIHAJIbHOI
BIJINOBIJAJILHOCTI CIuiaTuia moaatku» B 4. 4 c1. 212 KK VYkpaiuu, B siKiit
nependadeHo 3BIILHEHHS BiJl KPMMIHAJIBHOI BIOBIIAIBHOCTI 32 YXHUJICHHS
BiJ CIUIATH ITOJATKIB, 300piB (000B’SI3KOBUX IUIATEXIB) Ha (DOPMYIIIOBAHHS
«I10 TOoBimomuieHHs T NpPO MiZO3pY YV BYMHEHHI LBOTO KPUMIHAJIBHOTO
MIPaBOIOPVIIEHHA» (K 1€ HEIBO3HAYHO IependadyeHo, 30KpeMa, B 4. 6
cT. 255, 4. 2 cr. 255-2 KK Vkpainu ta 6ararbox 1HIIKX), aiKe BIAIIOBIAHO
1o piteHds Kouncrurymitinoro Cyay Yipaiau 8ig 27.10.1999 p. (cripaBa mpo
IENYTATChKY HENOTOPKAHICTH) KPHMMIiHAJIbHA BIAMOBIIAJIBHICTE HACTAE 3
MOMEHTY HaOpaHHS 3aKOHHOI CHJIM OOBHHYBaJbHUM BHPOKOM Cydy. Tex
came crocyeTbes 4. 4 cr. 212-1 KK Ykpainu.

7. Buxmrountu (iHaHcoBI caHKmii Ta IE€HIO 3 (GOPMYIIIOBAHHSA
«BINMIKOAYBANA INKOAY, 3aBJaHy JepXaBl iX HECBOEYACHOK CILIATOIO
(dinancosi cankii, mens)» B 4. 4 cr. 212 KK Ykpainu, ajpke ocranHi He €
IIKOJIOK0 JEprKaBi, HATOMICTh BHCTYIAIOTh (POPMOIO BiNMOBINANBEHOCTI, sIKa
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JIOaTKOBO TOKJIAIAa€ThCsl HA MPABONOPYIIHUKA. Tex came cTocyerbes 4. 4
ct. 212-1 KK Ykpainu.

8. 3Bamiamtu y 4. 1 ct. 231 KK Ykpainu popMmyaroBaHHS «yMHCHI [,
CHpsIMOBaHI Ha OTPUMAHHS BiZIOMOCTEH, IO CTaHOBIATH KOMEpILiHHY abo
0aHKIBCBKY TA€MHHINIO» TECTOM «30HpaHHS BIIOMOCTEH, IIO CTaHOBIATH
KOMEpIIiiiHy a00 OaHKIBCBKY TAe€MHUINO», JO SKOTO Ma€ BiJHOIICHHS
CIPUYMHEHHS ICTOTHOT IIKO/M Cy0 €KTY TOCTIOAAPCHKOI AiSUTBHOCTI, 3 OTVISITY Ha
BCTAHOBJICHY YMHHUM 3aKOHOJIABCTBOM aJIMiHICTPATUBHY BiITOBIIAIBHICTh 32
OTPUMaHHS, BUKOPHUCTAaHHS, PO3TOJIONIEHHS! KOMEPLIHHOI TAaEMHUII, a TaKoX
iHImoi KoHObImeHMiHOT 1HbOpMaIli 3 METOI 3alOMiIHHSA IIKOAW [IJIOBIH
peryrarii abo mMaiiHy iHmoro miampueMIis (ct. 164-3 KYnAID).

Be3ymMoBHO, icHYy€ OUITBII IUPOKUT CIIEKTP II0I0 MOXKIINBUX 3MiH, Ha
AKi YeKae 3aKOHOJaBYe (OPMYNIIOBAHHSI OKPEeMUX KPHUMiHAJBHUX
MIPaBOIOPYILEHb B chepi rocnoaapchbKol AisIbHOCTI, 1 116 MOKe OyTH TEMOIO
MOJAJIBIINX HAYKOBHUX JOCIIIKEHb.

Pyoawenko Muxona Anamoniiioguu,
noeHT Kadenpu kpuMmiHaeHOTO TpaBa Ne 1
HarioHanbHOTO YOPUIMYHOTO YHIBEPCHTETY
imeHi SIpocnaBa Mynporo, kaHauaat
IOPUANYHUX HAYK, JOLIEHT

NUTAHHS KPUMIHAJIBHO-TIPABOBOI'O 3AGE3IIEYEHHA
JISJIBHOCTI BIOPO EKOHOMIYHOI BE3IIEKH YKPAIHU

[IpaBoBe 3a0e3meveHHs HAIKHOTO 3/IIHCHEHHS CBOiX (hyHKIIH Bropo
eKOHOMIYHOI Oe3rekn Ykpainu (mani — bED) He 0OMeXYeThCS TPHAHITTIM
0a30BOT0O, YCTAaHOBUOTO 3aKOHY, SkuM € 3akoH Ykpainum «[Ipo Bropo
eKOHOMIYHOI Oe3meku Ykpaiam» Bin 28 ciaras 2021p. Ne 1150-1X (maini — 3axon
Ne 1150-1X). 3akoHOnaBelb HEpIAKO HaMarae€ThbCs BHUPINIYBATH MHTAHHSI
HOPMAaTHBHOTO BPETYJIIOBaHHS JisUTBHOCTI HOBOCTBOPEHOTO
MPaBOOXOPOHHOTO OPraHy «OJHHM MaxoMy, 1 SIK TIOKa3y€e MpakTHKa 3aIlyCKy
Ta BperyaroBanus aisutbHOCTI HA3K, HABY, JIBP Ta meskux iHIINX, Takuii
KPOK € MOCIIIITHAM Ta CIIOBHEHUM 0araTboX HEMOJIKIB. | X0ua Ha MoYaTKOBUX
eTanax po3rIIAY BiIIOBIIHOTO MPOEKTY 3aKOHY BiH MICTHB KPiM TMOJ0KEHb
yCTaHOBYOTO Xapakrepy (npaBoBuii ctaryc BEB, moBHOBa)keHHS, opraHi3amis
PpoOOTH 1 T.J1.) TAKOXK 1 IPOTIO3MIIIi 111010 BHECEHHS 3MiH JI0 3aKOHIB, 5IKi OyIyTh
3actocoByBarucst BEB y #ioro misuibHOCTI, B mojajibiioMy Oyjo BHPIIICHO
BHECTH 3MiHU JI0 HIX OKPEMHUM 3aKOHOM. SIK HACIiIOK, HAa ChOTOJIHI MU MaEMO
npuitaaTail 3 mortoro 2021 p. y nepmoMy YHTaHHI 3aKOH PO BHECEHHS 3MiH
0  aJMIHICTPAaTHBHOTO Ta  KPUMIHAJIBHOTO  3aKOHOJABCTBA  IIOJO
3aMPOBAKCHHS nisutbHOCTI Bropo ekoHOMiuHOT Oe3meku YKpa'fHI/I (peectp. Ne
3959-1 Bix 25.08.2020, nani — IIpoexm Ne 3959- 1) SIKUI J10 pedi, He3BaXKaIuH
Ha TaKy BY3bKYy Ha3By, Ma€ OUIBLI IIMPOKMIi 3MICT, OCKLIbKH BHOCHTB 3MiHH
He TUIBKH 10 ajMiHicTpatuBHOTrO AenikTHoro (KYmAII) ta xpuMiHaigbHOTO
(KK) 3axoHO1aBCTBA, ane i 1o kpuMiHaiabHO-TIponecyaitsHoro (KIIK). Brache
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el 3aKOH Mae CTaTh OCHOBOI KpPHUMiHaJbHO-NIPAaBOBOTO 3a0e3reueHHs
nisumeHOCTI BED.

Cepen HampsAMKiB TIPaBOBOTO 3a0e3MeueHH] 03HAYCHUI HAIPSAMOK €
OJHUM i3 BH3HAYAIBHHX. SIK BHIUIMBA€E i3 IOSCHIOBAJIBHOI 3alUCKH O
3akony Ne 1150-IX, crBopenns ta 3amyck BEB 00ymoBieHO HE0OXiqHICTIO
CTBOPEHHSI €IMHOTO JIEP)KaBHOTO OpraHy, BiIIOBIJAILHOTO 32 O0pOTHOY 3
€KOHOMIYHMMHU 3JI0YMHAMH, Ta YHUKHEHHS AyOJIOBaHHA BIANOBIIHUX
GyHKILIH y pi3HUX NMPaBOOXOPOHHUX opraHax. Y camomy x 3akoHi BEB
BU3HAYAEThCA SK LECHTPAIBHUHA OpraH BUKOHABUOi BJIAJM, Ha SKUH
MOKJIAIA€THCS 3aBAAHHS IOAO HPOmudii npasonopyueHHaM, AKi ROCA2aMb
Ha  QyuKkyioHysanus  exoHomiku  Oepocasu (ct. 1), abo Oixpm
KOHKPETH30BaHO — 3a0e3MeUeHHs] eKOHOMIYHOI Oe3lekn AepikaBU IIIIXOM
3anobicanHs,  GUABNEHHS, NPUNUHEHHS, PO3CTIOYBAHHA — KPUMIHATLHUX
npagonopyuwens, wo noca2ams Ha GYHKYIOHY8aAHH eKOHOMIKY 0epicasy 1
BifHeCeHi 10 miacmianocTi bropo (ct. 4).

IMpoektom Ne 3959-1 y BapiaHTi MNEpUIOr0 YUTaHHS IOKH
MPONOHYEThCST BIMHECTH OO MIACTITHOCTI JeTekTuBiB opraHiB BEDB
3IIMCHEHHS JOCYIOBOTO PO3CIiIyBaHHS KPHUMiHAJIBHUX IPABOIOPYIICHB,
nepenbavenux: 1) crarramu 199, 204, 205-1, 206, 212, 212-1, 218-1, 219,
220-1, 220-2, 222, 222-1, 222-2, 223-1, 223-2, 224, 229, 231, 232, 232-1,
232-2,233 KK; 2) crarTsimu 206-2, 210, 211 KK, kpim SKII10 BOHU BiTHECEHi
no migcnigaocti HABY; 3) crartamu 192, 200, 216, 358, 366 KK — skino
BOHM BYHHCHI O0OCO0O, CTOCOBHO SKOI 3MIMCHIOETBCS  TOCYIIOBE
posciigyBauns; 4) crarmamu 209 i 209-1 KK — skimo 3Bakaroun Ha 4. 9
ct. 216 KIIK npenukarne nistans niacnigae BEB. To6to, sk 6aunmo 29 i3 35
CKJIaJliB KpUMiHAJIBHUX MPABOMIOPYIICHB Y chepi rocrmonapchKol AisIbHOCTI
Tak 9 iHakme BigHeceHo 10 miacmimHocti BEB. 3rimHo Ilpoekty
(mpuHAMHI TMOKM II0) TO03a iX MiACTIIHICTIO 3aJMIIAIOTHCS TaKi KPHM.
MIPaBONOPYIICHHS, K KOHTpabaHa (ct. 201), mepeMimieHHs yepe3 MUTHUI
KOpIoH Jicomartepiaiis (ct. 201-1), He3aKOHHMI 00Ir AUCKIB AJISI JIA3EPHUX
CHUCTEeM 34YUTYBaHHS, MaTpHlb, OONaJHAaHHSI Ta CHPOBUHM JUIs 1X
BupoOHuuTBa (cT. 203-1), He3akOHHA MiSsIBHICTH 3 Oprasizamii abo
NPOBEJCHHS a3apTHHUX irop, jotepeid (cr. 203-2), mopyuieHHs MOPSIKY
3MIACHEHHS 3aroTiBlli METANOOpyXTy Ta oOmepamiii 3 MeTaloOpyXToM
(ct. 213) Ta yMmcHe BBEICHHA B O0Ir Ha pUHKY YKpaiHH HeOe3meyHOi
npoxykuii (ct. 227). Skmo nopisaioBaTH 31 cT. 216 KIIK y unHHINi pepakii,
CIJIITYUM OpPTaHiB, 10 3/1iHCHIOIOTH KOHTPOJIb 32 JIOJEP>KaHHAM I10JJaTKOBOTO
3aKOHOJIABCTBA, MiJCIIJHI MPaBOMOPYIICHHS, mependadeHi crartamu 204,
205-1, 212, 212-1, 216, 218-1, 219 i 3a neBHux ymoB — crartsimu 209, 209-1
1192, 199, 200, 222, 222-1, 358, 366 KK (To6T0 13 3 34 crareii po3niny VII
Oco0nuBoi YaCcTHHH).

3Bakaroun Ha Te, 10 came KK mictuth 000B’SI3KOBI €JIEMEHTH Ta
O3HAaKU MiJCJIAHNX IPaBOINOPYIIEHb, POJIb KPUMIHAJIBHOTO IIPaBa BasKKO
nepeoliHnTH. [HIIa cmpasa, IO MPaBO3acCTOCOBYI NMPOOJIEMH NEPEBANKHO
NOB’si3aHI HE 3 KBallipiKali€lo EKOHOMIYHHMX MpPaBONOPYIIEHb, 3 YUM
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3a3BHUYail OB’ A3YIOTH Cepy BIUIMBY KPUMIHAIBHOTO 3aKOHOJABCTBA, a 3 1X
3armo0iraHHsAM, a TAKOX BHABICHHAM Ta PO3CIiTyBaHHSM.

Y cBoro uwepry 3amoOiraHHi — Ile Hacammepex cdepa
KpuUMiHONOTigYHOTO 3abe3nedeHHs. Kepyrounce KoHmenmiero cTBOpeHHS
BEB, i3 wi€to cheporo HanpsMy MoB’s3aHi MUTAHHS, SK IHCTHTYIIOHAILHAX
3ax0/iB (OLiHKA pmmcua Ta 3arpo3 KPUMIHA3ALIl CKOHOMIKH, CTBOPCHHS
BJIACHOI iHTErpoBaHOi 0asd JaHMX Ta OTPUMAHHsA NOCTYNy IO IHIUMX
iHpOpMAIIHHIX pecypciB; 3alpPOBAKEHHS CHCTEMH MOHITOPHHTY CTaHY
C€KOHOMIUHOI Oe3leKn 3a PU3UKOPIEHTOBAHOK METOMOJIOTIEI), TaK 1
MMO3aiHCTUTYIIIOHANBHUX 3aXOMAiB (HAmp., 3ampOBALKCHHS HYJIHOBOTO
JeKIIapyBaHHS; 3aIPOBA/KCHHS CHCTEMH JICIIEBUX KPEAUTIB).

[Ipobnemu BUSBIEHHS Ta PO3CIITyBaHHS — II€ IEPEBaXKHO cdepa
KPUMIHAJIBHOTO TIPOIECy Ta KPUMIHAIICTUKH. MoBa e mpo CHpoLieHHS
NpOLEAYPH  JIOCYIOBOTO PO3CHIAyBaHHS Ta CUCTEMH JOKa3yBaHHS;
3anpoBaJPKEHHS] HOBOT MOJIeJi KpUMiHAJIBHOT PO3BIJKH Ta iH.

3 orsiy Ha e MOXKE CKIIACTHCS BPKEHHSI, 1110 BCI HOBAIIIT y 3B’ SI3KY
3 3amyckoM BEDB mnpakTH4HO He TOpKaroThCs KpHUMiHaJIbHOTO mpaBa. Lls
JIOTIOBITb TIPHUCBAYCHA TOMY, MO0 TOKAa3aTH MOXMIIUBOCTI KPHUMIiHAJIHHO-
mpaBoBoro 3abe3neucHHs HisutbHOCTI BEB (y By3pKOMY PO3YMiHHI I[HOTO
MOHATTS). [ IbOTO HPOIIOHYETHCS 30CEPEIUTH yBary Ha JABOX KIFOUOBHX
HampsMKax: 1) KpuMiHami3amis (BCTAHOBJICHHS 3JOYMHHOCTI) MIiSTHHS 1
MOB’si3aHi 3 MM MHWTaHHS;, 2) 3aCTOCYBaHHS 3aXOIiB KpPHUMiHAJIbHO-
MIPaBOBOTrO XapakTepy (3aco0iB KPUMiHAILHO-IIPABOBOT'O BIUIUBY).

3 ToukM 30py mnepuoro HamnpsaMmky, IIpoextom Ne 3959-1 KK
JIOTIOBHIOEThCSL cTarTeto 222-2 «lllaxpaificTBO 3 MOAAaTKOM Ha JOAAHY
BapTICTh», 1110 NpaB/a, Ha3BaTH 11e KPUMIHAJI3alli€I0 MOXKHA JIMIIE YMOBHO.
Buxonsan 3 4.1 mief crarTi 00’ €KTHBHA CTOPOHA LILOTO 37I0YWHY MICTUTH TPH
anpTepHaTHBHI (Gopmu: 1) po3kpagaHHsA OOPKETHHX KOIITIB MUIIXOM
OTpHUMaHHs OI0/KETHOT'O BiJJIIKOYBAaHHS, 2) HE3aKOHHE 3aBOJIOJIIHHS HUMH
THM K€ HUIAXOM, 3) MOJAHHS 3asfBU NP0 MOBEPHEHHS CYMH OIOJKETHOTO
BIJIIKOJYBaHHS, BYMHEHI IUIIXOM TMOAaHHS 3aBiJIOMO HENpaBIMBUX
BIZIOMOCTEH, B TOMY 4YHCIi B pe3y/lbTaTi BHKOPUCTAHHS 3aBiIlOMO
MiAPOOIEHOr0 JOKYMEHTA.

VY BucHoBky ['HEY, sk i B 0Oaratb0X KOMCHTapsx HAYKOBIIB,
HaroJoIIy€eThCsl HAa HEJIOUILHOCTI IOTIOBHEHHS 1li€] CTATTEIO 3 OTJISIy Ha Te,
o KK Bxke MiCTUTB CTATTI, SIKi OXOILTIOIOTH BKa3aHi MisIHHS, 30KpeMa, CTaTTi
190, 191, 358 i 366 KK. 5 He MOXy MMOTOTUTHCS 3 UM 3BaXKAIOYH Ha LTI
nonosHeHHst KK cr1. 222-2, sxi OysM 03By4YeHi B MOSICHIOBAJIBHIN 3amucI, a
caMme: a) eeKTUBHE PO3CIiIyBaHHS (aKTiB po3KpagaHHs ab0 3aBOOIIHHSI
OroKeTHUMHE Komtamu y Burisiai I1/1B, 6) yHUKHEHHS cynepedHOCTeH Mix
MIPaBOOXOPOHHUMHU opraHamu (B acmekTi migcmigHocti 3a cr. 191 KK).
Od4eBUIHO, IO MPOMOHOBaHA HOpPMAa OXOIUTIOE MisIHHS, SKi 1 Tak BKe
nepen6avyeni ynHHUM KK. OnHak y HUHIOIHBOMY BapiaHTi HIaxpaicTBO 3
IT/IB y pa3i fioro BUMHEHHS B3araji He MiJCIiIHE «I10JaTKOBUM OpraHam», a
HATOMICTh MOke OyTH migchigae opranam HamionansHoi mominii abo HABY.
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He cynepeunTs nmpuHIMIAM KpUMiHaji3amii i Te, 110 B OCHOBI
(hopMyITIOBaHHS CIIEMiaNbHOI KPHMiHAIBHO-TIPABOBOI 3a0OPOHU  JICKHUTH
CyTO MparMaTHdHa MeTa — YHUKHYTH CIIOPiB MO0 MiACIITHOCTI i IepenaTi
cnpaBu 1o BigmkoxysanHIO [1/IB mo HOBOCTBOpeHOro oprany. SKkmo 1e
CIPUATHME TOCATHEHHIO IMOCTABJICHUX IIJICH, TO Taki 3MiHU € JOIUTEHUMH,
OCKIIBKY 1X mocsrHeHHs HeMmoximBe nuraxoM 3MiH 1o KITK. Crenianizarist
KPUMiHaJIbHO-TIPABOBUX 3a00POH Mij| MOTpeOH 3a0e3neueHHs e(heKTHBHOCTI
PO3CITiyBaHHSI MOKE PO3IJLIIATUCS SIK YaCTUHA IPHHIMITY HPOLEeCyaabHOT
3IHCHEHHOCTI IepeciTilyBaHHsL.

[Hma crpasa, ¢popMyBaHHS HOBOi KPpHMiHAJIEHO-TIPABOBOI 3a00pOHHU
HE MOBHHHO pYHHYBaTH CHUCTEMY HOpM, 10 ckianacs. Ilo-mepie,
MIPOIIOHOBAHA PEIAKIIisS MICTUTH PSII TEXHIYHIX HEJOMIKIB: a) pO3KpagaHHS i
3aBOJIOZIHHS CIIBBITHOCSTECS SIK LIJIE TA YaCTHHA, TIPO IO BXKE BKA3yBaJIOCS
y BucHoBky [I'HEY, ©0) omuc T1persoi ¢QopMu mponoHOBaHOTO
MIPaBOIOPYILEHHSI OOTSXKCHUIl 3aliBUM TECTOM («IOJaHHS 3asBU IILIIXOM
nojJianHs Bimomocreit»). [lo-apyre, 3Baxkaioun Ha JyOJIOIOUMHA XapakTep
MIPOTIOHOBAHOT 3a00POHH, MOKE NOTPeOyBaTH BUPILICHHS 3MICTOBHA KOJIi3is,
IO CKJIAZAa€ThCst MK cTaTTero 222-2 1 BianosigHo crartsamu 190, 191 1 358
ta 366 KK. BupimenHs miei Komizii MoOXXHa 3HIHCHUTH MNUITXOM
(hopMyITIOBaHHS KOII3IHHOTO MPUIHUCY.

He menm BaxximmBuM € Takoxk 1 mpomoHoBaHi B IIpoexti Ne 3959-1
3MiHH B YaCTHHI 3aC00IB KpI/IMlHaJ'H:.HO npaBoBoro BIuMBY. Ilo-nepue, BapTo
NPUBITATH [OCHICHHS KPUMIHAIBHOI BIANOBINANBHOCTI 33 yXWICHHS Bl
cmmatn nmojatkiB (cr. 212 KK). IMo-mpyre, mono Mipu TOKapaHHS 3a
maxpaiictso 3 [1/IB. Tak, npoctuii Horo pi3HOBH]I IPOIIOHYETHCS KapaTH SIK
KpUMIHAJBHANA TMPOCTYNOK Y T.U. mTpa(bOM no 50 mmar. 3 ormany Ha
XapaKTep BUMHEHOTO Ta Te, IO HOplBHHHO 3 caHkmisvu 4. 1 cr. 1901 9. 1
ct. 191 KK BBemeHHsaMm 1iei 3abopoHH BlZ[6yBa€TbC$I OM ’SIKILIEHHS
BIZINTOBITAJIbHOCTI, BHHUKAE IIUTAHHS IIPO METY TAKOTO ITOM SIKIICHHS.

Tomma Poman Ilaenosuu,

JIOLEHT KaheapH OHepaTHBHO-PO3IIYKOBOT
nisutbHOCTI HamioHamsHOT akaeMii BHYTPIlTHIX
CrpaB, KaHIUIAT FOPUAHNIHUX HAYK, JOICHT;
Illeeuyk Onexcanop Onekcanoposuu,

JTOLIEHT Kadepu eKOHOMIYHOT Oe3reKn

Ta (hiHAaHCOBHUX PO3ciiayBanb HarioHamsHOT
aKazeMii BHYTPINIHIX CTIpaB, KaHIUAAT
IOPUANYHUX HAYK, TOIEHT

IMPOBJIEMH PO3MEKYBAHHS INIACJILIHOCTI
BIOPO EKOHOMIYHOI BE3IIEKH

Ha cporogni B VYkpaini mnpaBomnopyiieHHs y ¢iHaHcoBil cdepi
PO3CIIAYIOTh OpraHdu HopaTkoBoi Miminii Jlep>kaBHOI QickaibHOI cirykOu
VYkpainu, [lenapraMeHT KOHTPPO3BiAyBAJIBHOTO 3aXHCTy IHTEPECIB JepKaBH
B ctepi ekoHomiuHOi Oe3mexu Ciyx06u 6e3nexn Ykpaiau Ta [lenaprameHT
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cTpareriyHux posciigyBanb HamionansHoi nomiuii Ykpainu. Le npusBoants
IO AyONmOBaHHS TIIOBHOBAaXCHb 1 HEapryMEHTOBAaHOTO (DiHAHCOBOTO
HaBaHTA)XCHHS Ha IUIATHHUKIB TOJATKIB.

BepxosHoto pagoro Ykpainu 28 ciuns 2021 poxy OIpUHHSTO y APYroMYy
ynTaHHi 3akoH Ykpainu npo bropo ekoHomiuHOI Oe3meku. Ha HoBocTBOpeHMI
OpraH TOKJIaJ[al0ThCsl HACTYIIHI 3aBJIaHHS: BUSBJICHHS 30H PH3UKIB y cdepi
€KOHOMIKH IUISIXOM aHaJi3y CTPYKTYPOBaHMX 1 HECTPYKTYpPOBaHHX JaHUX;
OLIIHIOBAHHS! PU3UKIB 1 3arpo3 eKOHOMIUHIH Oe3reni iep>kaBy, HalpaltoBaHHs
crnoco0iB X MiHIMI3amii Ta YCYHEHHS; HaJlaHHS NPOIO3HLiH 110JJ0 BHECEHHS
3MiH [0 HOPMAaTHBHO-TIPAaBOBHX AakTiB 3 IIHTaHb YCYHCHHS MEPEIyMOB
CTBOPEHHS CXEM MPOTHUIPABHOI MiSTIBHOCTI y cepi eKOHOMIKH; 3a0€3TIeUCHHS
E€KOHOMIUHOi Oe3meKkw Jep)KaBH IIIISIXOM — 3amoOiraHHs, BHSBJICHHS,
TIPUNUHEHHS, PO3CIIIAYBaHHS KPUMiHATBHUX IPABOIIOPYIIECHb, IO MOCSTAaIOTh
Ha (DYHKI[IOHYBaHHSI EKOHOMIKH JIep>KaBH; 30MpaHHsl Ta aHaJIi3 iHpopMaLii mpo
NPaBOMOPYIICHHS, 110 BIUIMBAIOTh Ha EKOHOMIYHY O€3IeKy JepikaBH, Ta
BU3HAUYCHHS CIOCOOIB 3amo0iraHHs I1X BHHHUKHCHHIO B MaiiOyTHHOMY;
IUIAaHYBaHHS 3aXOMiB y cdepi MpoTuail KpUMIHAIBHUM NPAaBONOPYILIEHHSM,
BiTHECEHUM 3aKOHOM JI0 HMOTO MiACIIHOCTI; BUSABJICHHSI Ta PO3CHiTyBaHHS
MIPaBOTIOPYIICHB, ITOB SI3aHUX 3 OTPIMaHHIM Ta BUKOPHUCTAHHSAM MDKHAPOIHOT
TEXHIYHOI IOTTOMOTH; CKJIQJIaHHS aHATITAYHUX BUCHOBKIB 1 pEKOMEHIAIIIH TSt
JIepXKaBHUX OPTraHIiB 3 METOIO IMiIBUIICHHA €()EKTUBHOCTI NPUHHATTS HUMHU
YIIPaBIIIHCHKUX PIllIeHb L1010 PETYIIOBaHH BITHOCHH Yy cepi ekoHOMIKH [4].

BinnoBigHo no 3akoHy, Bropo ekoHOMIYHOI Oe3mneKH po3ciigyBaTuMe
€KOHOMIYHI 3JIOYMHH 1 1Ie 11030aBHTh IMOBHOBaKEHb JlepikaBHY (QicKanbHy
cnyx0y VYkpainu, HamionaneHy momimito Ykpainn ta CiayxOy Oe3neku
VYkpainu.

Bropo €KOHOMIYHOT Oesnexku 301CHIOBATHME JIOCYIIOBE
pO3cIiayBaHHS MO0 KPUMiHANEHUX MPAaBONOPYIIEHB Y (iHAHCOBIH chepi
(Bcroro 21 ckian 37104MHY), 30KpeMa, MPOTHIIl 3aKOHHI rocmomapchKii
nisbHOCTI (cT. 204 KK), yxunenns Bin cruiati nojatkiB (ct. 212 KK) Ta
noBeneHHs 1o 6ankpyrcra (ct. 219 KK). Kpim Toro, y neBHuX BHIaaKax
nerexktrBU BED 31ilicHIOBaTUMYTh 10CYJOBE PO3CIIiJyBaHHS IHIIUX CKJIA/IiB
snounHiB [4].

P03zlin VII KpumiHampHOTO  KOZEKCY YKpa'l'HI/I BHU3HAyYae
«KpUMiHaJIbHI NIPABOIIOPYIICHHs Y Cepi rOCIOAapCHKOT MisSUIbHOCTI», SIKi
NOAUISIOTECS 33 MIACHIAHICTIO MK opranamu HauiosameHoi momiuii Ta
opraHaMmu, IO 3AIHCHIOIOTH KOHTPOJIb 32 JIOJEP)KaHHSAM IOJAaTKOBOTO
3akoHOJaBcTBa. Opranun HamioHanpHOT mOMiNii, 3AIHCHIOIOYH JOCYIOBE
CIIJICTBO y I KaTeropii KpUMiHAJIBHUX IPABOMOPYIIEHb, MAOTh CBOIO
CTaTUCTHUKY.

Tak 3a posmimom VII KpuminaieHOro KOAeKCy YKpaiHH OpraHu
HamionaneHoi momimii 3apeectpyBamu y 2020 pomi 2 875 KpuMiHaIbHUX
MPOBa/KCHb, OpPraHM MOJAaTKoBOI Mimimii — 2 078 KpuMiHATBHHX
MIPOBA/KCHB, 3 HUX 3a CT. 212 «YXWICHHS BiJ CIUIATH IOJATKiB, 300piB
(000B’s13K0BUX TIATEXKIB)» - 802 mpoBaKeHHS [5].
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[Hon pospinn KpumiHambHOTO KoAekcy YKpaiHM TakoX MICTSTh
KpUMIiHAJbHI MIPABONOPYIICHHS, SKi OXOILTIOIOTh Pi3HOMAaHITHI €KOHOMIYHI
cdepu. J1o TakuxX MpaBONOPYIIECHb HAalEKaTh, 30KpeMa:

crarts 191 «[IpuBnacHeHHs, po3Tpara MaiiHa ab0 3aBOJIOIHHS HUM
IULIXOM ~ 3JIOBXXKHBAaHHS ~CIy)KOOBHM CTaHOBHWIIEM» 3 po3aury VI
«KpuMiHanbHI IPaBONOPYIIEHHS TPOTH BIACHOCTI»;

crarTst 366 «Ciayx060Be niapobieHHs» 3 posainy X VII «Kpuminanbhi
MIpaBOIOPYIIEHHS Y cdepi ciryk00BOT JisITBHOCTI».

Ili npaBomopyiieHHs BigHECEHI a0 miacmigHocTi HarioHanbeHOT
moJimii (KpiM JesKHX NpaBomopymeHb 3a cT. 191, mo 3a cy0’ekramu
migcnigai HABY, ta 3a ct. 366, mo 3a cy0’exTamu mincminai JepkaBHOTO
OrOpo po3ciiITyBaHb. 3MIMCHIOIOYH IOCYJOBE PO3CIiAyBaHHS MO0 TAaKHX
cmpaB, oprand HamioHanpHOT MOMIIiiT MalOTh MOMJIHMBICTE BTPYYAaTHUCH B
eKOHOMIuHY cepy.

Y 2020 porti 0yJ10 3apeecTpoBaHO:

3a cT. 191 KpuminanbHOTrO KOfiekcy Ykpainu — 10 516 kpumiHambHUX
MIPOBAKCHB;

3a cT. 366 KpumMinaneHOTO KOJeKCy Yipainu — 5 137 kpuMiHaIBHUX
npoBajpKeHsb [1].

3nmebimpmoro 3a cr. 191 ta 366 KKY peectpyroTh KpuMiHAIBHI
NIPOBA/PKCHHS, IIOB’S3aHI 3 JACPXKABHUMH 3aKyHiBISIMH. 3a JJaHUMH
MPaBO3aXMCHHUX OpraHi3alii came MiJ Yac JOCYIOBOrO CIIJCTBA IO IHX
KpUMiHAJbHUX MPABOMOPYIIEHHAX (PIKCYyeThCs 3HAUHA KUIBKICTh 3BEpPHEHb
LI0/I0 TPOTHIIPABHOI'O TUCKY Ha Oi3Hec (BHTpeOyBaHHS Ta AOCTYI JIO
JIOKyMEHTIB, JIOMUTH, IPOBEJCHHS OTJIALY YU OOIIYKIB).

Po3crmigyBaHHS BCiX ESKOHOMIYHHX 3JIOYMHIB TPOTH (DiHAHCOBUX
iHTEpeciB Jep>kaBi HOBUHEH 3/ICHIOBATH €JJMHUI IPAaBOOXOPOHHUH OpraH.
TomMy croromHi BKpaili HEOOXiIHO BBECTH 3MiHH Ha piBHI KpuminaipHOTO
MPOIECYabHOTO KOJEKCY YKpaiH! Ta M030aBUTH BCi iHII MPaBOOXOPOHHI
OpraHy MOJJIMBOCTI PO3CIIiIyBaTH 3JI0YMHH, SKi BIIHECEHI 10 MiACIIiAHOCTI
Bropo ekOHOMI4HOT OEe3MEeKH.
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Tymanany Anyw Pobepmigna,

JIOLIEHT Kadeapr KpUMiHAIBHOTO TIPOIIECY
HarioHarisHOTO I0PHINYHOTO YHIBEPCHTETY
imeHi SIpocnaBa Mynporo, kaHauaaT
IOPUIMYHNX HAYK, JOLEHT

OA0 NUTAHHA NIACIIAHOCTI BIOPO EKOHOMIYHOI
BE3IIEKH YKPAIHU

LleHTpaNbHIM OPraHOM BUKOHABYOi BJIAJAH, Ha SIKHH MOKJIQNAIOTHCS
3aBIaHHs LIOAO0 MNPOTHIIl MPaBONMOPYIIEHHSM, M0 IOCSTaloTh Ha
(VHKIIOHYBaHHS €KOHOMIKM JepXXaBH, BHU3HAHO bIOPO EKOHOMIYHOI
6e3meku Ykpainu (cT. 1 3akony Ykpainn «I[Ipo Bropo exoHoMigHOI Oe3mekn
Ykpainn).

Jlo moBHOBaXkeHb biopo exoHOMiuHOi Oe3mekn YKpaiHu, 30Kpema,
BIZITHECCHO 3/1iHCHEHHsI ONIePaTUBHO-PO3LIYKOBOI AisUIBHICTD Ta AOCYI0BOTO
pO3CIiyBaHHS y MeXax mepead0adeHol 3aKOHOM ITiICTITHOCTI.

Ha noxrpuHanbHOMy piBHI Iz KpI/IMiHaJ'H:HO}O IIPOIeCyabHOIO
KOMIICTCHLI€IO MPOTOHYIOTh PO3YMITH «IIOKIAJCHNUI 3aKOHOM Ha OpraHu
JIOCYZI0BOTO PO3CIIlyBaHHs, IPOKYPATypH i Cyy 00CAT MyOnivHIX CIIPaB y
cdepi BUPIMICHHS KPUMiHAIBHO-TIPABOBUX KOHQUIIKTIB, IO BHHUKAIOTH y
cycminbetBi» [1, ¢. 24]. OTxe, KOMIETEHIis BKIIOYae, B TOMY YHCIHI,
IIPeAMET BiaHHS SK IOPUANYHO BH3HaUYeHa cdepa Ta 00’ €KT BIUIHBY.

BpaxoByioun, 110 3MiHM 10 KPUMIHQJIBHOTO TPOLECYaIbHOTO
3aKOHOJIABCTBA YKpPaiHM MOXXYTh BHOCHUTHCS BHKJIIOYHO 33aKOHaMH IIPO
BHECEHHA 3MiH 10 KpuMiHalbHOTO mpolLEeCyalbHOrO KOIEKCY YKpaiHH
Ta/abo 10 3aKOHOJABCTBA MPO KPUMIHAIBHY BIiANOBIAAJBHICTh, Ta/abo /10
3aKOHOJABCTBA YKpaiHH PO aAMIiHICTPATHBHI IpaBOMOpYyIIeHHS (4. 3 cT. 1
KIIK), Hapa3i akryami3yeTbcsi HEOOXiMHICTH UPUHHATTA 3aKOHY IIPO
BHeceHHs 3MiH 10 KIIK, skum 6u, y ToMy YuCITi, BU3HAYAIACh TiICITiTHICTD
Bropo ekoHOMI4HOT Oe3MeKH.

Biamosiao 1o 4. 1 ct. 4 3akony Ykpainu «IIpo Bropo ekoHOMiYHOT
Oesrexu YKpaiHw» HOro 3aBaHHIMH, 30KpeMa, €: 3a0e3eueHHs] eKOHOMIYHOT
Oe3reky Jiep)kaBM  LUIAXOM  3aMoOiraHHs, BHUSBJICHHs, IPUITHHEHHS,
pO3CIiyBaHHsT ~KPUMIHAIBHUX  IPaBONOPYLIEHb, I[IO0 IOCSATAlOTh  Ha
(YHKITIOHYBaHHS €KOHOMIKH JepKaBH; TUIAHYBaHHS 3aXOMiB Y cdepi mpoTumil
KPUMIHAIGHUM  TIPaBOIIOPYIICHHSIM,  BIJIHECEHMM 3aKOHOM JI0  HOro
TICITIAHOCTI; BUSIBJICHHS Ta PO3CIiAyBaHHS IPABONOPYIIEHb, OB S3aHUX 3
OTPUMAaHHSM Ta BUKOPHCTAHHIM MDKHAPOIHOT TEXHIYHOT JOTTOMOTH.

Busnauatoun migciinHicTs bropo exkoHOMIYHOT Oe3mekH, ciig Opatu 1o
yBary, mo Ui epeKTUBHOTO PO3CIIiTyBaHHS IaHOI KaTeropii KpuMiHaJBHUX
MIPaBOMOPYIIEHs KIIOUOBE 3HAYCHHS Ma€ B3aEMOJisS KOHTPOIOIOUYHUX 1
MIPAaBOOXOPOHHUX OPTaHiB. Y I[bOMY KOHTEKCTi, HaragaeMo, 10 Ha CbOTO/IHi, /10
CHCTEMH OpraHiB, IO 3a0€3MeYyl0Th EKOHOMIUHY Oe3MeKy JIepykaBH BXOIITh
Hanionansha noninist Ykpainu, Ciryx06a Oe3rnexn Y kpaiHy, oaTKoBa MIJiILis,
npokyparypa, HarionaneHe aHTHKOpYMiiHE Oropo VYkpainu, [lepxaBHa
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ciyx0a (hiHaHCOBOTO MOHITOPUHTY YKpainu, JlepikaBHa ayUTOpChKa Cry»k0a
VYkpainu, PaxyHkoBa nanara.

Bropo exoHOMi4HOi Oe3nekn — I €OWHHWN OpraH (Ha IbOMY CIIiX
0COOJIMBO aKIEHTYBATH YBary, BPAaxOBYIOYHM, IO PO3IIIAYBAHNM 3aKOHOM
BHKIIIOYCHO JyOIOBAHHS NOBHOBaXEHb biopo exonomiuHoi Oesnexu, Ciryxomn
Gesnexy Ta HauionanbHOi mOMILT), 1O PO3CIIilyBATUME CKOHOMIHI 3/O0YHHH.

Brim, y cdepi 60poTbOH 3 eKOHOMIYHMMH 3I0YUHAMH y CBITi MAKOTh
Miclie pi3HOMaHITHI MO B3a€EMOJii MPaBOOXOPOHHHUX OPTraHiB, a came,
HanpukiIan: (a) CHiJbHI CI4i KOMaHIH, 10 34IHCHIOIOTH CIUIBHY poOOTY
Haja GiHAHCOBUMH po3ciimyBaHHAM; (0) MIKBIIOMYI IICHTPH PO3CIIiTyBaHB,
SIKI CTBOPIOIOTBCS 3 METOIO IICHTpati3alii mpomeciB s 300py Ta aHaJi3zy
iHpopmamii g7 HU3KKA BimOMcTB; (B) BIIPS/DKEHHS Ta  CIIUIBHE
pO3TallyBaHHS IIEPCOHATY 3 METOI0 ITIEpelaHHs 3HaHb 1 HaBHYOK IIPH
OJHOYACHIN Haroji AJisl CIiBPOOITHUKIB BCTAHOBUTU KOHTAaKTU 31 CBOIMH
KOJIeTaMH 3 1HIIUX BiOMCTB [4, ¢. 23-24].

BaxnuBoro 3Hau€HHS TaKOXX Ma€ PO3MOALT MOBHOBaXEHb MiX Bropo
C€KOHOMIYHOI OC3IEeKH Ta IHIIMMH KOHTPOJIIOIOUHUMH OpraHaMu. B 1pomy
aCTeKTi IEBHUI IHTEepeC CTAaHOBUTH JOCBIN MDKBIIOMYIH CHiBHpami y
3apyOikHUX KpaiHax. Tak, Hampukiam, y KaHazu HimewunHi, H_IBeHuapn
BemukoGpuranii ~ QickanbHa coyxk6a BiAnoBizae 3a  KCPIBHHITBO 1
mpoBeAeHHs po3ciuinyBanb; y Himepiannax, Ilopryramii, [Benii, Icnanii
¢ickanbHa ciyx0a BIINOBIZae 3a TMPOBEJACHHSA PO3CIiAYyBaHb I
kepiBHUITBOM ['eHepanbHOro mnpokypopa; y [I'pysii, Icmannii, JIutsi,
KasaxcTtani CTBOpEHMId CIeIiali30BaHHA OpraH, IO HE BXOIHWTH [0
¢ickanbHOI CIy)XOHM, OIHAK 3HAXOAUTHCSA NiA HarisigoM MiHicrepcTBa
(iHaHCIB 1 BiINOBIga€E 3a MPOBEACHHS po3ciiayBanb; y innsaumnii, @panmii,
SnoHii 3a OCYZOBE PO3CHiTyBaHHS SKOHOMIYHUX 3II0OYHHIB BiAITOBIIAIOTH
moJtiniist a0o mpokyparypa [2; 3; 4]. A B ITanii moBHOBa)KeHHS 3 PO3CIIiTyBaHb
€KOHOMIYHUX 37I0YMHIB HaaHi DiHaHCOBIH rBapii, 1Ka, B TOMY YHCIIl, MOXKE
TMPOBOJUTH LUBUIHLHO-TIOJJATKOBI PO3CIIilyBaHHsI Ta IEPEBIPKH y pamKax
CBOIX aJIMiHICTPaTMBHUX MMOBHOBaXKeHS [3, ¢. 169].

Hasxanb, NOBOJUTBCS KOHCTAaTyBaTH, IO €KOHOMIYHA 3JIOYHHHICTH
cTae Bce OUIBIN MPOOJEMHUM, 3arPO3JIUBHM SIBUIIIEM JUIS HAIIOI JEpKaBH.
JlocmipkeHHsT TOCBiy CyYacHOTO 3aKOHOAABCTBA 3apyOiKHHX JEpikaB 3
MTO3MII{ MPOTHIIT 3TOYNHHOCTI ¥ cpepi eKOHOMIYHHX BiTHOCHH, O€3YMOBHO,
MaTHUMe BEJIMKE MTPAaKTHYHE 3HAUCHHSI.

Ha namry nymky, edextrBHiit poboTi bropo ekoHomivHOT Oe3nieku Oyze
CIIPUSTH HAJIEXHE (3 ypaXyBaHHAM NPUHIMITY FOPUANYHOI BU3HAYEHOCTI, 10
BHMAara€ BiJ 3aKOHOIABI YITKOCTI, 3PO3YMUIOCTI, OZHO3HAYHOCTI IPABOBHX
HODM, 1X mepe0adyBaHOCTi (TIPOTHO30BAHOCTI) JJIs 3a0€3MeUeHHsI CTa0lIbHOTO
MPaBOBOTO CTAHOBHIIA JIFOJMHI) HOPMATHBHE BPETYJIOBAaHHS MPEAMETY HOro
BiIUIaHHS, YiTKE PO3MEXKYBaHHS  MOTO  TIJACITIAHOCTI 3  iHIIUMH
MIPaBOOXOPOHHUMH OpraHaMU.
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Deouuwmuna Bionnema Bimaniiena,
npodecop kadenpu KpUMiHATICTHIHOTO
3a0e3neueHHs Ta cynoBux excreptus HHI Ne 2
HarionansHOi akageMii BHYTpIIIHIX CIIpas,
JIOKTOp IOPUANYHUX HAYK, TOIEHT

KPUMIHAJIIBAIIAA KOHTPABAHIW B YMOBAX CTBOPEHHS
BIOPO EKOHOMIYHOI BE3IIEKHN

23 ksitHs 2021 poky [Ipesunent Ykpainu Bonoaumup 3eneHcbkuid
BHIC 3akoHONpPOeKT 5420, SKUM IPONOHYETHCS 3alPOBAIUTH KPUMIHAIBHY
BIJINIOBIJAJILHICTD 32 0COOIMBO HEOE3MEUHI MUTHI MPABOMIOPYIICHHS.

BinmoBinHO 10 3aKOHOIIPOEKTY, MUTHUM TIPABOIIOPYLIEHHSIM OyIyTh
MIPUCBSTYCHI I’ SITh cTaTei KpuminampHOTO Konekcy Ykpainu (mami — KKY).

[To-mepure, NPOMOHYETHCS YAOCKOHAIUTH OO0 €KTHBHY CTOPOHY
crareit 201 ta 201-1 KKY. BiamoBimHO 10 3amporOHOBaHOi peaKiil
BKa3aHUX cTaTei, BIJNOBINAIBHICTL IepeadayaTUMETbCs He JIMIe 3a
«TIEPEMIIIeHHS Yepe3 MUTHUHA KOPIOH YKpaiHH 1032 MUTHHM KOHTDPOJIEM
a00 3 IPUXOBYBAaHHSIM BiJl MUTHOT'O KOHTPOJIIO» BCTAHOBJICHUX TOBapiB, aje
1«11, CTIpSIMOBaH1» Ha Take MePEeMileHHSI.

TakuM 4rHOM, 301TBIIYIOTECS. MOKIIMBOCTI IPAaBOOXOPOHHUX OPTaHiB
II0/I0 TIOTEPE/PKEHHSI TaKoi NPOTHIIPABHOI MOBEAIHKM Ha eTami [iH, sKi
nepeytoTh Oe3nocepeJHOMY MepeMillIeHHIO TOBapiB Yepe3 KOPJIOH.

[Mo-npyre, npononyeTbest 3anpoBaauTy HOBI crarti 201-2 Ta 201-3,
AKAMHU Tlepe0aunT KPUMiHAJIbHY BiANOBIJANBHICTE 3a KOHTpabaHIy
TOBapiB Ta MiJAaKIM3HUX TOBapiB BimmoBimHo. Ha BigmiHy Bix pemakiii
crarti KKY mono konrtpabanmu TtoBapiB, ckacoBanoi y 2012 poui,

198



MIPOTIOHYETHCS 3aIIPOBAIUTH BiIIOBINAIBHICTH 0€3 IPUB’A3KH JI0 CIUIAYEHUX
IUTaTEXIB, a caMe 3a CYCIIbHO-HeOe3MeyHi il y BUTIIAII IPIXOBYBAaHHS Bifl
MHTHOTO KOHTPOJIIO YH IIEPEMILlleHHS TOBapiB 11032 MHTHUM KOHTPOJICM.
BinamoBigHo, BCTaHOBIIOETHCS BiAMiHHICTE 13 ctarrero 212 KKV, sxa ne
CTaBmJIA Y 3QJICKHICTh T, IKUM YUHOM OyITH HEeCIUIa4eHi IIaTexki.

TobTo, i3 3anposamkenns crareii 201-2 ta 201-3 BCTaHOBIIOETHCS
YITKHI CHTHAJ, 0 HE OY/Ib sKa HEeCIlaTa MUTHUX IUIATCKIB MMIANANAE ITi]]
BIAMOBINANIEHICTE, @ caMe OB’ sI3aHa 13 BUMHEHHSIM IEBHUX Jiii.

[To-Tpere, mpomnoHyeThes 3ampoBagutu HOBY ctarTio 201-4, sikoro
nependavaeThCs BiANOBIANBHICTD 32 HETOCTOBIPHE IeKJIapyBaHHS TOBapiB.

TakuM YMHOM, Ha JOJATOK O BKA3aHWX BHILNE CTaTeH, AepkaBa
3aMpoBaKy€e KPUMiHAIBHY BiJIIOBIIaIbHICTE 32 BECh CIIEKTP aKTUBHUX JiH,
HaIpaBJICHUX HA BBEICHHS ACPXKaBH B OMaHy NPH MPOBEACHHI MHUTHOTO
0o(OpMIICHHS TOBaPIB.

He BumazkoBMM € 1 4ac, KOJM TIPONOHYETHCS 3alpPOBAAUTH
KpUMiHaJbHY BIJIOBIIANBHICTh 32 MHTHI IPaBOMOPYIICHHS: MIiCIsA
npuitHaTTa 3akony «IIpo Bropo exoHOMIUHOI Oe3neku YKpaiHn.

JlaHuil 3aKOHONPOEKT MiAKPECHIIoE Ty AOBIpY, sKy Mae IIpe3suneHt
VYxpaiau 1o Bropo ekoHOMiYHOT Oe3meKn.

3anponoHOBaHI HOPMH IOCTaBIIATH Iepell HPaBOOXOPOHHHMHU
OopraHaM¥ HOBI BHKIUKH. 30KpeMa, Hitodi ctaTTi KpuMiHAIbHOTO KOAEKCY
YkpaiHu JHiIe YaCTKOBO J03BOJISIN TPABOOXOPOHHHUM OpTraHaM J0J1y4aTHUCh
JI0 pPO3CJIiIyBaHHs 3I0YMHIB y MUTHI# cdepi:

— nairoui ctarti 201 ta 201-1 KKY € MeHmow Miporwo QickainbHi Ta
HAarpaBJieHi Ha 3aXKCT HAI[lOHAJIBHUX IHTEPECiB y cdepi Oe3neku, KyabTypH
Ta €KOJIOTiT;

— crartio 212 KKV Oymo BaXKO 3aCTOCOBYBaTH JIO MHTHHUX
NPaBONOPYILCHb, OCKUIBKM Taki MpaBONOPYIICHHS, SK HPaBHIIO,
CKIIATAIOThCS 13 BENUKOI0 KIJBKICTh JNPIOHMX IepeMilleHb TOBapiB, SKi
Ba)KKO OB’ 513aTH MK cO00I0 0€3 PO3KPHUTTS YCi€l 37104MHHOT IpyIy;

— CTaTTi IOAO MIIPOOKM JIOKYMEHTIB Ba)KKO 3aCTOCOBYBaTH Yepe3
HEOOXIiJHICTh aKTUBHOI MKHAPO/IHOT CITIBIPALli, OCKUIBKH MiPOOIIOIOTHCS, SK
MpaBUIO, JOKYMEHTH, BHIaHI B iHIIMX KpaiHax. L{i kpainu MarTh BiacHi
CTaHIAPTH MIO/I0 TOKYMEHTIB, YaCTO BiJIMiHHI BiJl yKPaiHCBKHX.

BararouncenpHICTE CyO0’€KTiB, NISIBHICTH SIKMX CIPSIMOBaHa Ha
00poTh0y 3 EKOHOMIYHHMU 3JI0YHHAMH B YKpaiHi Ta crenudika ix 3aBaHb
3aJIMIIAIOTHCS PI3HUMHU.

ToMmy BaXITMBO NMOCWJIMTH CITIIBIpAIO Ta OOMiH iH(OpMAI€0 MiX
OKPEMUMH CITyK0amHu.

[NepiioueproBUMH 3aBAaHHIMH € PO3pOOKa TAKTHKH Ta CTAHJAPTIB
60pOoTHOH 3 OKPEMUMH aCIIEKTaAMH 3JI0YMHHOCTI, IKa 3aTPOKy€e eKOHOMIUHIH
Oe3meri AepxaBy.

3abe3neueHHIo MOJIepHi3aIii HEOOXI1IHUX aHATITHYHUX
IHCTPYMEHTIB, BJIOCKOHAJIEHHIO MEXaHi3MiB 300py Ta 00MiHy iH(popMaiero,
€MHOMY MIDKIHCTHTYIIHHOMY TWIAXOAY OO0 3a0e3MeUeHHS EKOHOMIYHOT
0e3IeKy JepkaBy CIPUATUME IIPOBEACHHS TPEHIHTIB.
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MUDKIHCTUTYIIWHUA MiAXiA M0 CIIJIBHOTO HABYAHHS 32 yYacTHO
TIPEACTaBHUKIB CITy0 Ta YCTaHOB, IO OEPYTh y4acTh Y BUKOHAHHI 3aBIaHb Y
60poTE0i 3 EKOHOMIYHOIO 3JIOYMHHICTIO, CYIMIB, MPOKYPOPiB, 30BHIIIHIX
eKCIIepTiB, TeHepyBaTUMe OOMIH JIOCBIiJOM NpAaIliBHUKIB OFOPO €KOHOMIidHOI
Oe3neku.

Ile 3yMOBUTH IHTErpaLito BUKOPUCTaHHS BCiX HAasBHUX IHCTPYMEHTIB
JUTs 3amo0iraHHs Ta 60POTHOM 3 SKOHOMIYHOO 3JI0YMHHICTIO — JIETEKTUBHOT
(omepaTUBHO-PO3IIYKOBOT), CIiT40T Ta KOHTPOJILHOI MisJIBHOCTI, a TaKOX
IHIIMX TPABOBUX Ta aIMiHICTPATUBHUX IHCTPYMEHTIB y pOOOTI 3 TOKyMEHTaM1
Ta JUIS IEPEKPUTTS MDKHAPOJAHUX KaHATiB KOHTpaOaHIN.

AKTyaJbHICTP BHUKIMKIB TIONATaE 1 B TOMY, IO MHTHI
NPaBOIIOPYILECHHS 3aBXAN MAIOTh MDKHAPOIHHUI elleMeHT. B HOBHX yMoBax
NPaBOOXOPOHHMM OpraHaM JOBEIEThCS BHBYATH MHUTHI TpaBUIIa, iHO3eMHi
MoBH (0COONIMBO aHITIACEKY), IpaBHIIa BEJCHHs Oi3HeCy B KpaiHax CBity,
HaJIaroJuTy OBl aKTHBHY CHIBIIPALIO 3 1HO3EMHUMH MPAaBOOXOPOHHUMHU
opraHamu.

Ha crpareriynomMy piBHI Ui 3a0C3MCUCHHS €IUHHUX KPHUTEPIiB Ta
METOJIONOTii TPHHHATTA e()EKTUBHUX CHCTEMHHX IPaBOBUX pillleHb
NEpIIOYSPrOBUM  BHPIIIAIBHAM 3aBOAHHAM € CTBODSHHS Monenmi i
OpraHi3alis HaBYAJNBFHUX KYPCIB 31 CHEHianbHOI MiATOTOBKH 3 METOIO
OTPUMaHHS 3HaHb TAa HABHYOK MPAKTUYHOI IisIIBHOCTI, NEPEMiArOTOBKU Ta
MOCTIMHOTO MifBHIIEHHsS KBamidikanii mpariBHUKIB Biopo exoHoMidHOT
Oe3rnexn YKpaiHH.

Xapumonoe Cepeiii Onexcanoposuu,
3aBigyBad Kadeqpu KpuMiHAIEHOTO TipaBa Ne 2
HanioHanbHOro I0pHIMYHOTO YHIBEPCUTETY
iMeHi SIpociaBa Mynporo, JOKTOp IOPUINYHHX
HayK, JOLECHT

MPOBJIEMHI ACHEKTHU KBAJI®IKAIII KPUMIHAJIbBHUX
ITPABOITIOPYIIEHB ¥ CO®EPI TOCITIOJAPCBKOI AIAJIBHOCTI
HA IMPUKJIAI AHAJII3Y YXWJIEHHA BIA CIVIATH
HOJATKIB, 350PIB (OBOB’SI3KOBUX IIJIATEZKIB)

(CT. 212 KK YKPATHHN)

1. HopmMaTHBHO-IPaBOBOIO IiZICTABOI0 KPHMIHAJbHOI OXOPOHH
CYCHIUIBHUX BITHOCHH B c(epi TocroJapchbKoi IisUIbHOCTI Ta, 30KpeMa, B
chepi piHaHCOBUX MPABOBIIHOCHH CTAHOBUTH HOPMa KPUMiIHAIBHOTO MPaBa,
aka nependadgena B cT. 212 KK Vkpaian (mami KK) yxunenHs Bif cmatu
MOJATKiB, 300piB, (0OOB’SI3KOBUX IJIaTeXiB). AHami3 CyIOBOI Ta CIigdoi
MIPAKTHKH CBITYMUTH MPO TeE, IIO I HOpMA B LIJIOMY BHKOHY€ CBOI (DyHKIIIi.
Paszom 3 nuMm, MaroTh Miclle TEBHI HEIONIKH MpH KBamidikamii niH,
CHPSIMOBaHMX Ha YXWJIEHHS Bijl CIUIaTH IOJATKIB, 300piB (000B’S3KOBHX
IUIATEXIB), 0 OOYMOBJICHO SK CKJIQHOLIAMHU CaMOi HOPMH KPHMIHAJIBHOTO
3aKOHY, TaK i IOMHWJIKaMU B il TPaKTyBaHHI.
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2. KpuminanpHi mnpaBonopymeHHsi, mo nependadeni Posminmom VII
Oco6miBoi gactran KK, B TOMY 4rCITi yXUIeHHS Bij CIDIATH MOAATKIB, 300DiB,
(060B’s3r0BHX MmTaTexiB) cT. 212 KK Marots O6maHKeTHY Aucmosutito (i ¢p.
6lanc — O1INIA, YUCTHI JTUCT 13 YACTKOBO BUKOHAHMM TEKCTOM, B IHIIIHM YacTHHI
SIKOTO BiH BHMarae JOJAaTKOBE 3amoBHEHHs). lle o3Hagae, MO 3MICT
KPHUMiHAIbHO- TPaBOBOI HOPMH, SKa copmynbosana B c1.212 KK Bu3HadaeTes
He Tinbku KK, a ii HopMamyt IHIIMX 3aKOHIB, 110 HE HAJIEXKATh 10 KPUMiHAIBHO-
MPaBOBUX (Hanp. [NonarkoBuii konekc Ykpainu), a00 NEBHUMH MiJ3aKOHHUMH
HOPMaTHBHO-TIPABOBUMH aKTaMH: IHCTPYKLISIMH, CTaTyTaMH, CTaHAapTaMu
Toro (Harp. aktamu JlepaBHoi ¢ickasHOI coryxon Ykpainm, HBY i T.11.). Ane
OCTaHHI TPUTOMY HE PO3MIHUPIOIOTH i He 30LIBIIYIOTH 00CATY, 3MICTY H Mex
CKJIa/Ty KPIMIHAIEHOTO TIPaBOIIOPYIIICHHS, Bu3HaueHoro B cT. 212 KK, a nmme
YTOYHIOIOTh 1 KOHKPETH3YIOTh IICBHI O3HAKA OCTAaHHBOTO (BiTHOCHO
KOHKPETHOTO BUMHEHOTO JisSHHS), BUKJIAJICHI B 3aKOHI, K TPABUIIO, 3aralbHIM
YHHOM.

Jucnoswtist ct. 212 KK mwiie B 3aranbHOMY BUTIIAI (nodamku, 360pu
(0608 ’513K06i NAAMENCE), WO 6XO0SIMb 8 CUCHEM)Y ONOOAMKYEAHHS, 66€0CHUX )
6CMAHOBICHOMY 3AKOHOM NOPSOKY .....) BKa3ye Ha Te JUKEPEJIo IpaBa, B IKOMY
MaroTh OyTH Tiepen0adcHi MeBHI KOHKPETU3YIOUH HOPMH, 33 MOPYIICHHS SKIX
HACTa€ KpUMiHAIbHA BIIIOBIfabHICTH 33 cT. 212 KK, To6T0 3’;IcyBaHHsI i
(nwcriosui) 3micTy Ta CeHey noTpedye 3BEPHCHHS /O TIOB’A3AHMX 3
KPUMIHAJIBHUM IHIIMX raimyseii 3akoHoxasctsa. IIpu BiAKPHTTI Ta pO3MIsI
KpUMIHAIBHUX MPOBaKeHb 3a cT. 212 KK, npaBooXOpoHHUM OpraHam Ta cyiam
HAJEKUTh SIKOMOTA pETelIbHO 3’sCyBaTW ¥ 3a3HAUUTH Y  BIATIOBITHUX
MpoLieCyalbHUX JOKyMEHTax: 1) B 94OMy came TOJsrae MpaBOTIOPYIIECHHS
(YXWUneHHs Bif{ CIUTATH TIOJNATKIB, 300piB (000B’I3KOBHX IDIATEXKIB)); 2) HOPMHU
SIKAX caMe TIPaBUII, IHCTPYKIIH, IHIIMX HOPMATHBHUX aKTiB OyJO IMOPYILICHO;
3) 4n € NpUYMHHMI 3B’A30K MDK YYHHCHHM IOPYIICHHSAM IIOJIOXKEHb
HOpPMATHUBHHUX aKTiB iHIIUX raiy3ei mpasa i KK Ta cycnibHO HeOe3neYHuMu
Haciinkamu. OKpiM O00’€KTMBHOI CTOPOHM CKJIaJy LBOTO KPUMIHAIBHOTO
MPaBOIIOPYIIEHHS HEOOXIJHO BCTAHOBHUTH BCI 1HIII €IEMEHTH Ta 03HAKH, a MepIll
3a Bce, NOTpeOye BCTAHOBJICHHS HAsBHOCTI BHHH SIK JIO MOPYIIEHHs 3a00pOH
KPUMIHAIBHOTO 3aKOHY, TaK 1 IHIIMX HOPMATHBHUX aKTiB, PErJIAMEHTYIOUUX
BIATIOBITHI BITHOCHHH Y c(epi OMOAaTKyBaHHS.

3. CycmursHa HeOe3MEeUHICT K (PyHIaMEHTa IbHA O3HAKA IPUTAMaHHA
Oy/Ib-IKOMY KPHMIHAJGHOMY NPaBONOPYIIEHHIO TPU YXWIEHHI BiJl CIUIATH
MOJATKIB, 300piB, (00OB’SI3KOBHX ILUIATEXKIB) MOJSTaE B TOMY, IO BYMHCHE
TIPaBOTIOPYIICHHS 3allO{I0€ ICTOTHY IIKOAY OXOPOHIOBAHMM KpPHMiHAJIbHUM
3aKOHOM CYCILTEHUM BiTHOCHHAM, 10 CKJIAIAI0THCS Ta iICHYIOTh MiXK JIEpyKaBOIO
i cy0’exTaMy ONOAATKYBAaHHS IIOJI0 BHECKIB B OFO/KETH Ta JepKaBHi IUTHOBI
¢ougn. Came mIKOJa BHUCTYNA€ OCHOBHMM (TOJIOBHMM) 1 00’ €KTUBHHM
TTOKa3HUKOM CYCHJTbHOT HEOE3MeYHOCTI AisTHHS 1 B TIOAAIBIIIOMY CTa€ OJIHIEIO0 3
miacrae  (yMoB) KpI/IMlHaJ'IISaIIII JUISTHHS. HOXi[[HOIO B CYCHLIEHOI
HeOe3MeYHOCTI € 03HAaKa KpUMIHAIbHA MPOTHUIPABHICTh. [IpoTHrpaBHICTE 1€
crenmdiyHa  IOpUAMYHA (HOPMATHMBHO-TIPABOBA) OIiHKA  3aKOHOJABLIEM
CYCIIIBHOT HeOE3IIEeUHOCTI JISTHHS, SIKa 3HAMIIIIA BiIOOpa)KeHHS Ta 3aKpiIIeHHS
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B KpPHMIH&JIFHOMY 3akoHi. KpuMiHalbHa TNPOTHNpaBHICTH 1 CyCHiIbHA
HeOe3IeUHICTh MiSHHS CTAaHOBIIITH €IWHE HUTe i HE MOXYTH PO3IILIIATHCS
i30mp0BaHO. CycriyibHa HeOE3MEeUHICTh BUCTYIIAE COIIaIbHOIO (MaTepiaJbHOIO)
OCHOBOIO KpHUMiHaITi3amil (BM3HAYCHHA TUSTHHS KpUMIHAIBHAM
TIPaBOMOPYIIECHHM), (opMalibHa K (KpUMiHaIbHA TPOTHIPABHICTH) O3HAKa
IOPUIIMYHO ~ 3aKpIIUIIOE Yy  BIANOBIAHIM ~ KPUMiHAIBHO-TIPABOBIH  HOpMi
(B KpUMiHAJIPHOMY 3aKOHI) HAasBHICTb Y IIPaBOMOPYLICHHS CYCHUIbHOT
HeOe3nedHocTl. TakuM YMHOM I O3HAKM KPUMIHAIBHOTO IPABONOPYLICHHS
OpraHiYHO IOB’s3aHi MK COOOI0, BOHU CIIBBITHOCSATBCS K CITIBBITHOCSTHCS
KaTeropii, «opmay Ta «3MicT» - IisTHHS BI3HAETHCSA B KPUMIHAIBHOMY 3aKOHI
KPUMIHAIEHO-TIPOTHBOIIPABHAM ((popMa) JIHIIIE TOMi, KOJIM BOHO € CYCIIIBHO-
HeOe3meuyHnM (3MicT). | HaBmakw, AiTHHS (aKTHYHO HABITH BIHCOKOTO CTYIICHIO
CYCIIIIBHOT HEOE3MEeYHOCTI, 33 YMOB, III0 BOHO HE IependadeHo 3aKOHOM Ipo
KpPUMIHAIBHY BiNOBIJAIBHICTb K KPUMiHAIBHE MPABONOPYIICHHS], Hi 32 SKUX
00CTaBMH TakuM BH3HaBaTHCh He Moxke. Crenudika MPOTHIIPABHOCTI
KpUMIHAIBHOTO IPaBONOpYIIeHHs, nepeadaueHoro ct. 212 KK nossirae (sx Bxe
OyJI0 CKa3aHO BHIE) B TOMY, LIO JAISIHHA CTa€ KPHUMIHAJIBHO MPOTHUIPABHUM
JIMIIIE 32 YMOBHU TOPYIICHHS NMEBHUX HOPMATHUBHHUX IPHUITHCIB IHIIHMX Tairy3eh
mpaBa. B Haytii 1ie Mae Ha3By «3MillIaHay) a0 «cIiemiaibHay MPOTUIIPABHICT.
Bracninok Toro, mo c1. 212 KK Mae GraHKeTHY TUCTIO3HIIIO Ta, BiIIOBiJHO,
3MilIaHy (CHelianbHy) NPOTHIPABHICTE IO MOTPEOYI0 BCTAHOBICHHS 1
JIOBCJICHHS TAaK 3BAHOI «IIO/IBIHOI BHHUY» MiJIO3PIOBAHOIO — BUHH BiTHOCHO
MOpYIICHHS HOPMAaTHBHUX MPUITHCIB (iIHAHCOBOTO IpaBa Ha MiJCTaBi SIKUX
ocoba 3000B’s13aHa CIUIauyBaTH MOJATKH, 300pu (0OOB’S3KOBI IUIaTEXi) Ta
HOPMH KPUMIHAJIBHOTO TpaBa, Bu3HaueHol B ¢T. 212 KK. IIpu BcTaHOBNIEHHI 1
JIOKa3yBaHHI I1i€1 yCKIIHCHOI BUHH iCHYIOTh 3Ha9HI CKJIA/THOIII Y MIPaIliBHAKIB
OpTraHiB JIOCYIOBOTO PO3CIiTyBaHHS Ta Cydy, OOYMOBJIEHI THM, IO 3HaYHa iX
KUTBKICTE HE BOJIOJi€ HEOOXiTHUMH 3HaHHSIMH Yy cdepi (iHAHCOBOTO
3aKOHOJABCTBA. [lomaTKoBOIO NpOOJIEMOI0 € TAaKOX HEY3rOJDKEeHICTb
HOPMaTHBHUX aKTIB MiX CO0O0, YacTOTA iX MPUIHATTS Ta MOJAIBIINX 3MiH,
Ppi3Ha CTyIEeHb FOPUIMYHOI CHIIH, ITMTAHHSI PETPOAKTUBHOCTI HOPMAaTHBHUX aKTiB
Touo. [InyrannHa B 3ak0oHaX Ta IHIINX HOPMATHBHUX aKTax (hPiHaHCOBOTO NpaBa,
HEBUKOHAHHS SIKMX BHCTYIAIOTh IMEPUIMM PIBHEM KpPHMiHAJIbHO-PABOBOT
3a00pOHH, IO B MOAANBIIIOMY BIUTMBAE BH3HAHHS (HEBU3HAHHS) KPUMiHATEHOT
MIPOTHUIPABHOCTI, MOTPeOye, O MOXKJIMBOCTI, YHi(ikamii iX TepmiHOIOTII Ta
YCYHEHHS IPOTUPIYYS MiXK HUMH.

4. 1 nma ocranne, Posmin VII OcobmuBoi uvactuaum KK Ha
20.04.2021 p. mae 34 cratrTi B AKAX 3aKOHOJABEIb Ha MPoTs3i unHHOCTI KK
3pobuB 127 3min. B crartio 212 KK 3 2008 p. 6ymo BHeceHo 6 3MiH Ta
JIOTIOBHEHB, a AKIIO 3 ypaxyBaHHsM cTatTi 212-1 KK «Yxunenss Bij cruiatu
€IMHOTO BHECKYy HAa 3arajJbHOOOOB’S3KOBE JAEp)KaBHE  COIliaJIbHE
CTpaxyBaHHS Ta CTPaxOBHMX BHECKIB Ha 3araJbHOOOOB’S3KOBE AEpiKaBHE
NeHCciliHe  cTpaxyBaHHsS»  (€AMHMH Ta  CTPaXxOBMH  BHECOK  Ha
3arajJbHO00OB’SI3KOBE JIEPXKABHE CTPaxyBaHHS 3a CBOEIO CYTHICTIO €
000B’3KOBHMHU IIIATEKAMH) KITBKICTh 3MiH B IIMX CTaTTAX 3poctae mo 11.
BuHMKae nuTaHHS: SIK IPaBO3acTOCYBay MOXKE po3iOpaTHcs Ta 3aCTOCyBaTH
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HOPMH 3aKOHY, SIKMH MiJJIaBcs TakuM Oe3CMCTEMHHM 3MiHaM. B sxoneH 3
KOAEKCIB IHIMX ramy3eil mpaBa He Oyio 3pOOJIeHO CTUTBKH 3MiH Ta
JOTIOBHEHB CKINBbKHM 3a3HaB KpumiHampHHI Koaekc. Pe3ympTaroM mporo
0e3MiICTaBHOTO Ta HEOOMiIpKOBAaHOTO BTPYYaHHS 3aKOHOJABIL B HE 30BCIM
BiIOMY UIS HBOTO MPOOJEMATHKy cTaio Te Mo KpuMiHaIBHUI KOIeKc
VKpaiHu TIepeTBOPHUBCS 3 HOPMATHBHO Y3TO/DKEHOI'O KapajlbHOTO Ta
NIPEBEHTUBHOTO Ba)KEJIO BIUIMBY JIEP)KaBH Ha PIZHOMaHITHI IPOSIBH
3JI0YMHHOCTI B «p030aJlaHCOBAHOTO 1HBANIa», SIKUI HE B 3M031 BUKOHYBATH
CBOi OXOPOHHI, PEryJIsITHBHI, BUIIPABHI Ta MPEBEHTUBHI (YHKIII.

5. BucHoBok. Jlns TOro mo0 HOPMaTHBHO-TIPABOBHU aKT IiliCHO
BHKOHYBaB CBOi (PYHKII A1 pO3pOOKH 3aKOHOIPOEKTIB CIIif 3ailydaTH
(haxiBIiB BiAMOBITHOI Ta CyMXKHHX Taly3el mpaBa. TiNbKH B IIbOMY BHITAAKY
MOXIIMBO JOCATHYTH HEOOXiTHOTO pEe3ynbTaTy — HOpMalbHE, CHCTEMHE
BUKOHAHHSI HOPMAaTHBHO-IIPABOBUM aKTOM CBOIX (DYHKIIII.

Ilapyx Anopin B’auecnasosuu,
a1 'TOHKT aJ ToHKTYpH HamioHansHOT akagemii
JepxaBHOT MPUKOPAOHHOT CIIy)0n Y KpaiHu

IMIIVIEMEHTAILSA €EBPONEMCHKNX CTAHIAPTIB
o400 IH®OPMAUIMHO-AHAJITUYHOI' O 3ABE3IIEYEHH S
IMPABOOXOPOHHOI AIAJIBHOCTI B YKPAIHI

Bumorn cporonmenHss moao (GOpMyBaHHS CIPHATIMBUX YMOB
pebopMmyBaHHS Ta 3miliCHEHHS ©()EKTUBHOI AEP)KaBHOI MMOJITHKH Y
MIPaBOOXOPOHHIN cdepi OOYyMOBIIOIOTH HEOOXIJHICTH KOHIENTYaJIbHOL
pO3pOOKM Ta CHCTEMHOTO YIPOB3KCHHS IIEPEJOBOTO  CY4acHOTO
3apyOi’KHOTO JOCBiAy MPaBOOXOPOHHOI HisTbHOCTI. B ymoBax po3BUTKY
iH(pOpPMaLifHOTO CYCIIBCTBA, 3aCTOCYBaHHS CYYacHUX IH(pOpMAamiiHUX
TEXHOJIOTiH copMyBal0 TPHHIMIIOBO HOBI HAmpsIMH B IisUTBHOCTI
MIPaBOOXOPOHHUX OPTaHiB.

VY 3akoni Ykpaiuu «IIpo 3arambHOzepaBHY Iporpamy ajganrarii
3aKOHOJIaBCTBAa YKpalHM 10 3akoHoJaBcTBa €Bpormeiicbkkoro Coro3y» Bif
18.03.2004 poky Ne 1629-1V BuszHavyaeThCs, MO METO ajamnTarii
3aKOHOJIaBCTBA YKpaiHM JI0 3aKOHOMaBcTBa €Bpomnelicbkoro Corosy (nami —
€C) € gOOocCATHEHHS BIANOBITHOCTI TPAaBOBOi CHCTEMH YKpaiHH 3
ypaxyBaHHSAM KpHUTEPiiB, 0 BHCyBatoThcst €C 110 AeprkaB, sSKi MAlOTh HAMIp
BCTYIHTH JI0 HHOTO.

3okpema, yHacmigok paTtudikamii VYromm MK YKpaiHOO Ta
€BporneiicbkkuM moJinecskuM odicom «Ilpo omepatmBHE Ta cTpaTeridyHe
criBpoOIiTHUITBOY, ¥ 2006 — 2009 p.p. B JlepKIpuKOpAOHCTYK0i YCIIIIHO
BIIPOBA/KEHO BiOMYY ITPOTpaMy CHCTEMH aHaJli3y PH3HKIB.

YnpoBa/KeHHs CHCTEMH aHalli3y PU3UKIB B IHTErpOBaHE YIPaBIIiHHS
KOpZoHaMH B YKpaiHi Oyio opraHizoBaHe y BigmoBimHocTi no Ilmany nii
mono mdibepanizanii €BponedcbkuM Co0I030M  Bi30BOTO  PEXHUMY JUIA
VYkpainu, 3arBepmkenoro Ykazom IIpesunenta Ykpainu Big 22.04.2011 Ne
494 ta KoHnuenmii iHTErpoBaHOTO YIpPAaBIiHHA KOPJOHAMH, 3aTBEPKEHOL
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posnopspkenasm Kabinety MinictpiB Ykpainu Big 28.10.2015 Ne 1149-p.
VY nmojansImomy po3BUTOK CHCTEMH aHaNi3y pu3HKiB Ta IA /] B iinmomy HaOymn
CBOTO NMpOAOBXeHHS B CTparerii iHTErpOBaHOTO yIIPaBIiHHSA KOPJAOHAMHA Ha
niepiox 1o 2025 poxy, 3aTBepmKeHoi posnopsmkeHaEsM KMY Bix 24.07.2019
p Ne 68-p ta B [Inani 3axoxiB Ha 2020-2022 poku mopo peamnizarii Ctparerii
IHTErpOBAHOTO YNpPaBIiHHSA KOpAOHaMM Ha mnepiox mo 2025 poky,
3aTBepKeHOro posnopspkeHHsM KMV Bin 27.12.2019 Ne 1409-poky.

I3 BpaxyBaHHsIM 3a3Ha4YcHOr0, y KBITHI 2015 poky po3pobicHO
MeToauKy aHami3y PHU3MKIB 3 METOK MPOTHIII HEJErajabHii Mirparii,
3aTBepkeHy cuinsHIM HakazoM MBC, M3C, MCII, MOH, C3P, CBY Bgix
29.04.2015 poxy Ne494/132/467/497/141/281. B meronmmui mepemdadeHO
oprasizanito  iH(OpMaIiifHO-aHANITUIHOTO  3a0e3NedeHHs  AISUTBHOCTI
cy0’€KTiB BHKOHABYOi Biajmu, cepex skux € 1 [lepkaBHa HPUKOPIOHHA
cinyx06a YkpaiHu.

Takox y 2015 pori 6yio pospo6inieHo Ilopsimok 0OMminy iHpoOpMartiiiHO-
AQHAITMYHUMHM MaTepiaiaMd MDK Cy0’€KTaMH IHTEIpOBaHOIO YIPaBIiHHS
KOpJIOHAMH, 3aTBEPHKEHOTO CHUIbHUM Hakazom MBC, M3C, MIY, M@V, CBY
Bix 01.09.2015 Ne1050/254/341/749/562.

B KoHrenmii cTBOpeHHS €IHHOT iHPOPMALIiTHO -aHATI THIHOT CHCTEMHU
YIpPaBIiHHA MITpalifHAMK TpOLEcaMH, 3aTBEPIKCHY PO3MOPSHKECHHAM
KMY Big 07.11.2012 poxy Ne870-p 3a3HaueH0, 0 iHTeTpamis YKpaiHu 10
€C notpebye HOBUX MiXOJIB LIOA0 PEryTIOBaHHS MirpamiiHUX MpPOLECIB.
KoHuenuiero BH3HAYalOThCS LUIIXM Ta €TalM CTBOPEHHS  €JUHOT
iHpOpMaIiiHO-aHAIITHYHOT ~ CHUCTEMHM  YNpPaBIiHHA  MirpauiiiHuMu
MPOLIECAMH Ta MPUBEACHHS CUCTEMH JIEP)KaBHOTO YIIPABJIIHHS JI0 CTaHIapTiB
€C.

HaykoBoro cCIIUIBHOTOIO JIOCTaTHBO AaKTHBHO OOTOBOPIOIOTHCS
npobiemMu iHGOpPMaiHHO-aHANITHYHOTO 3a0€3IeYCHHS PaBOOXOPOHHOT
JUSTTBHOCTI.

Ipodecop Kopucrtin O.€. y cBOiX myOItiKaIlisax 30Cepekye yBary Ha
KOMIUIEKCHOCTI 3a3HaueHOro HampsMy Ta HEOOXIZHOCTI BIPOBAJKEHHS
HOBOT MOJIeJIi IPAaBOOXOPOHHOI JisTIBHOCTI, 0 0a3yeThCs Ha BUKOPUCTAHHI
AHaJITUYHOT PO3BIJIKH, SIK KIIFOUOBOT'O CErMeHTY 1H(OpMaliiiHO-aHATI THYHOT
nistibHOCTI [1].

B. 3ponka BBaxae, MO OCOOJHBICTH iH(pOpMaLiitHOrO 3a0e3redYeHHs
JAICY 3yMOBIIOETBCSI TOCTIHHOIO 3MIHOIO OOCTAHOBKM HAa JIEPKaBHOMY
KOpJIOHI, il JMHAMIYHICTIO, BHHHKHEHHSM HOBHX pH3HKIB Ta 3arpo3 y
3a3Ha4yae, MO0 € HEOOXITHICTh BIOCKOHAICHHS aIMiHICTPaTUBHO-TIPABOBHX
OCHOB iH(hopMaIifHOTO 3a0e3neYeHHs yIpaBIiHEsA B Jlep kaBHil TPHKOPIOHHIN
cryx0i YkpailHM B yMOBaX CBOTOJCHHS, IO CHPHYMHEHO CYKYIHICTIO
BIATIOBITHMX YMHHUKIB (3pocTaioda poiib iHpopMmarii i mporeciB ii oOMiHy B
peanizamii 1PaBOOXOPOHHMX (YHKIIM Jep)kaBH; MPOTPECHBHI MPOIECH
HampaBJIeHl Ha 3a0e3MeYeHHs BIAKPUTOCTI JUISl TPOMAISHCBKOTO CYCIUIBCTBA
OpraHiB Jep>KaBHOI BJajii, B TOMY 4YMCII 1 Jlep>KnpuKopaoHCIyKO0H; cTpiMKa
MO/IEpHI3allisi MPUKOPIOHHOTO BiZIOMCTBA IIOJ0 BIIPOBA/DKCHHS B JUSUIBHICTH
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Cy4JacHHUX iH(opMaLiiHIX TEXHOJIOTIH).
B. 3b071Ka aKIeHTYE yBary Ha TOMY, III0 HAa 3aKOHOAABUOMY PiBHI IPHHHSTO PsIT
HOPMATHUBHO-TIPABOBUX aKTiB, II0 BPETYJILOBYIOTh Pi3HI MUTAHHS OpraHi3amil
iHdopmariiiiHoTo 320€3IeUeHHS OpraHiB Iep>KaBHOI BIIAIN Ta MPABOOXOPOHHUX
OprafiB, TOpSAX 3 IMM € HEOOXiOHICTH JOAATKOBO BPETyJIOBATH OMFCaHI
nporiecy, JeTalidyBaTH iX, 30KpeMa, y HOPMAaTHBHO-TIPAaBOBHX aKTax
JepxnprkopIoHCcTyk0u Ykpainu [2].

Ha nymky P. Jlsmyka indopmaniiiHo-aHamITHYHA iSTIBHICTH €
OJiHI€0 13 popM MiSITBHOCTI BiIUIIB MPUKOPAOHHOI ciyx0u [3, ¢. 117] Ta
mo iHdopMmaris € 3aco00M OOTPYHTYBaHHS PIICHHS HadalbHUKA BiIAiTy
MIPUKOPIOHHOI CIyXOW 1 € HEOOXiTHNM eJIEeMEHTOM ISl YCIIIIHOTO
BHKOHAHHS 3aBJIaHb 3 OXOPOHH JIePKaBHOTO KOpoHy [6, c. 118-119].

Ha mymxy 1. Kymnip HeO6XiJ:[HO BU3HAYUTH r[paBOBi Mexi PeTyIOBaHHS
Ta 3aXMCTY IHQOPMALIHUX BIJHOCHH Ta 3MIMCHATH iX NPABOBY OLIHKY i
HAyKOBE 06rpyHTyBaHHH 3a3HaueHe 00YMOBIIIOE BOXKIIUBICTh Ta aKTyaJIbHICTh
JIOCITIIPKEHHSI TIPaBOBOT IPUPOM iHpOpMaLiiiHIX BiTHOCHH [4].

O. @apion posrmsimae IAJ] B miommHi IiSUIBHOCTI ONEPATHBHO-
PO3IIYKOBHUX niz[p03z[iniB BiH 3a3Havae, 1110 HaJIe)KHE ONPAIOBAHHS OTPHMAHOL
ONEPATHBHO-PO3IIYKOBOI iH(popMarlii Jae 3MOTy KPHMIHATBHOMY aHATITHKY
OLIHUTH CTYIMIHb 1i BaKITMBOCTI JUIS IPOBEACHHS aHATITHIHHUX JOCIIKEHb Ta
chopMmyBaTi SKiCHy iH(OpMalio, sKa HEoOXigHa /Uil MPOBEICHHS
KpUMIHAIBLHOTO aHami3y [5, c. 201].

[NoBepratouuch 10 PHU3MK-MEHEKMEHTY HEOOXIIHO 3a3HA4YUTH, LIO
3rigHo 3akony Ykpainu «[Ipo npuKkopIOHHMIT KOHTPOJIB) OLIIHKA PU3HKIB — 1€
JUSUTBHICTb, 1110 MPOBAJAUTHCS CITyKOOBUMH 0co0amu  JlepKIPUKOPIOHCTYKOU
YKkpaiHu, sika CrpsIMOBaHa Ha BCTAHOBJICHHS HMOBIPHOCTI OPYILEHHST 0CO00I0
3aKOHOJJABCTBA Y cpepi Oe3MeKH Aep>kaBHOTO KOPIOHY» [6].

Ha mamy mymky noriuHo OyIe po3IUTHTH Tpolec iHpopmamiiHO-
aHAJIITUYHOI JISJIBHOCTI Ha 5 eTalns:

TIOLIYK pesieBaHTHOT iH(popMallii;

36ip iHdopmaii (HakonuyeHHs 6a3u AaHuX BXiaHOI iHdopMmarii);

00poOKH (COpTyBaHHS);

MPOBEJCHHSI CHUCTEMHOTO aHajli3y (BCTAHOBJIEHHS CTPYKTYPHHX
3B’sI3KIB MiXK iHQOpMAaI[ifHIMH MacHBaMHu);

(dhopmyBaHHS MPOTHOCTUYHOL iH(popMarii (mepenbaucHHS
MOXJIIBOTO PO3BHMTKY IIOJiH, BUpOOJICHHS HOBOi, BUXiAHOI iH(oOpMaii,
CTBOPEHHS aHATITUYHOTO MPOIYKTY).

[Monanbuie gociiKeHHs PO3BUTKY Ta BAOCKOHAJICHHS MEXaHi3MiB Ta
MeTOiB iH(pOpMAIIfHO-aHAITUIHOI JiSUTBHOCTI € BRXKJIMBUM THTAHHSM,
a/DKe BOHA € JIi€BUM IHCTPYMEHTOM B pyKax YIPaBIIHIIB BCiX JAHOK
YOpaBIiHHSA A7 3a0€31e9eHHS IPUHHATTS OOTPYHTOBAHUX PIillICHb.

Cnucok guxopucmanux odxcepen

1. JloBiTHUK KepiBHHUKA MOJIIIT — MOJIIeWChKa AIsUTBHICTD, KEpOBaHa
po3BigyBasbHOIO aHaniTukoro. |LP: naBu. moci6. / Kopucrtin O.€., [ledrie
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J.0., IlenskoB C.B., HekpacoB B.A. KuiB : BunaBuuurso «Jlrogmunay,
2019. 120 c.

2. 3ponka B. JI. OxopoHa HamiOHAJNBHHUX IHTEpECiB YKpaiHH y
MIPUKOPIOHHIN cdepi (aAMIHICTPATHBHO-TIPABOBUI acHeKT) : MOHOTpadis.
Xmenbauibkuit : Bug-so HAIATICY, 2015. 672 c.

3. Jlamyk P. M. JlisybHICTH BiJJIIIB NPUKOPAOHHOI CITy>KOM
JlepxaBHOI MPUKOPAOHHOI CiryOn YKpaiHu (aaMiHICTpaTHBHO-TIPABOBUIA
acriekT) : MoHorpadis. Xmensuuupkuii : Bun-so HATICY, 2015. 386 c.

4. Kymnip LIL HopmarusHo-1ipaBoBe peryJIroBaHHs
iH(pOpManifHIX BiTHOCHH Yy MisUTBHOCTI JlepkaBHOT MPUKOPIOHHOI CIIy)On
VYkpaiHu: TEOpeTHYHI Ta OpraHizalliiiHi acrekTH : MoHOTpadis / 3a 3ar. pen.
P. M. JIsmyka. Xmenpaumpkuit : Bug-so II1 «Moryckpurty, 2020. 528 c.

5. ®apion O. b. Anroput™ omnparfoBaHHs ONEPATUBHO-PO3IITYKOBOT
iHpopMarii 1ist 3a0e3neyeHHs] MOTPed KPUMIHAIBHOTO aHANI3y 3JI0YMHHOI
nisutbHOCTI. 30ipHux nayxosux npays Hayionanwroi axademii [epoicasnoi
npurxopOonHoi cayxcou Yrpainu. Biticoxosi nayxu. 2013. Ne 1. C. 194-203.

6. Ilpo mpukopaouHu#i KOHTPOs Bia 05.11.2009 Ne 1710-VI. URL:
https://zakon.rada.gov.ua/laws/show/1710-17.

Hlxonvnixoe Bnaoucnae I2oposuu,

B.0. HauanpHUKa LleHTpy KpuMiHanbHOT
aHaniTuky HamionansHoi akanemii BHYTpilIHIX
crpas

AJAOCBLI IMIATOTOBKA KPUMIHAJIbHUX AHAJIITUKIB
Y HAHIOHAJIBHIN AKAZIEMII BHYTPIIIHIX CITPAB

VYcnimHuiA po3BUTOK MOJIENI «IIOMIIEHCHKOL TiSTBHOCTI, KEPOBAHOIO
PO3BiayBaNIbHOIO aHANITHKOIO» (3 anri. «Intelligence-led policing — ILP»)
3aJICKUTh BiJl AKICHOI IIiATOTOBKH KPHMIiHAIBHUX aHATMITHKIB. Lle 3ymoBieHO
TUM, L0 KEepiBHHMKa JIaHKa IPABOOXOPOHHHUX OpraHiB YKpaiHM IOBHHHA
po3yMitTi 1 OaunTH edekT BiJ NPaKTUYHOI IiSUIBHOCTI KPUMIHAIBHHX
AHAJTITHKIB.

Po3BuTok cyuacHux iHpOpMaLifHUX TEXHOJIOTIi 3yMOBHB IOSIBY TAKHUX
TIOHATH 5K «Bemnuki mani» (3 aHr1. «Big Datay), «MammaHe HaB4aHHD) (3 aHTIL
«Machine learning — MLy) Tomo. 3BH4aifHO 1€ 3yMOBITIOE 3MiHY ITiIXOIB 10
HaBYaHHs MalOyTHIX KpUMiHAJIFHUX AHAIITHKIB, SIKa MOJISTa€ B aKIEHTYBaHH1
yBark Ha  OCOOJIMBOCTSIX  BHMKOPUCTAaHHS  iH(opMamiifHO-aHAIITHIHNX
TEXHOJIOTH ITi/T 9ac MiATOTOBKH TAKOTO TaTYHKY (haxiBIIiB.

CrBopenHss B ckiami  HarioHanpHOi akajgemii BHYTPINIHIX CHIpaB
(HABC) y B3aemopii 3 JlenmapraMeHTOM KpHUMiHAJIbHOTO aHanizy HartionansHoT
nomimii Ykpainu (JJKA HIT Vkpaiau) HOBOrO CTPYKTYpHOTO MiAPO3IITY —
Hentpy KPUMIHAIBHOT AQHATITUKA (https://www.cac.naiau.kiev.ua),
3al0YaTKyBaJl0 HACTYIHWE €Tal pPO3BHTKY KPUMIHAJIBHOTO aHANI3y, IO
CTOCYETBbCSI TPAKTUYHMX aCMeKTiB peani3alii cy4acHUX iH(poOpMarliiiHo-
AQHANITHYHUX TEXHOJIOTIH B MIsUTBHOCTI MiIPO3IUTIB KPEMIHAIBHOTO aHAI3Y.
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OnHUM 3 OCHOBHUX 3aBJaHb LleHTpy kpuMiHanbHOT ananmiTuku HABC
€ TIPOBEICHHS HAayKOBOI, OCBITHBOI Ta IHHOBAamiWHOI HisUTBHOCTI, HaJaHHI
KOHCYJBTAIlifHUX, eKCIIEPTHAX Ta {HIIUX BUIB TOCIYT MO0 PO3POOKH Ta
BIIPOBA/DKEHHA HOBITHIX iH(OpMamiiiHO-aHAMITHYHUX  TEXHOJOTIH 1
CIIeTiajli30BaHAX IPOTPaAMHHX 3ac00iB I 3MIHCHEHHS KPHMiHAIBHOTO
aHanizy, iH(OpMaLiifHO-IONIYKOBOI Ta aHAJITUYHOI POOOTH B MpPaKTHYHIN
JISUTBHOCTI  OpraHiB Ta miApo3auriB HarionaneHOi momimii Ta I1HIIHX
MIPaBOOXOPOHHUX OpraHiB YKpaiHu.

Y HABC 3 2018 poky Ha MOCTi#iHiil OCHOBI 3/[IICHIOETHCSI TiITOTOBKA
JIBOX CIICIialli30BaHMX HABYANBHUX TPy KypCaHTIB, AKi MOTIHOJICHO
BHBYAIOTH OCHOBH Ta TEXHOJOTii KPHAMiHAJIBHOTO aHANI3y, a TIOYHHAIOYH 3
2020 poky MiATOTOBKA Ta NEPEHiAroTOBKAa INPAKTHYHUX IPAIiBHUAKIB
MiAPO3AiIiB KpUMiHaNBHOTO aHai3y HamionansHoi momimii Ykpaisi.

Jnst 3a0e3nedeHHs MiArOTOBKY KpUMiHaIbHUX aHaniTukiB B HABC €
BINIOBITHA CydYacHa MarepiajbHO-TexHiyHa ©Oa3za. Tak, akamemis
3apeecTpoBaHa Ha BiAmMoBimHMX ocBiTHIX mopranax (Octopus Cybercrime
Community, «<SPACE» — The Secure Platform for Accredited Cybercrime
Experts) Ta npuiimae yuacth B HaBuajpHUX mporpamax (Microsoft Office for
Education, Gsuit for Education, IBM Academic Initiative), siki J03BOJIAIOTH
OTPHMYBATH JIIIICH30BaHE MIPOTPaMHe 3a0e3MeUeHHS Ta IIPOBOIUTH OCBITHIH
IIpoIiec Ha BHCOKOMY METOJOJIOTi9HOMY PiBHI.

HaykoBo-nenaroriunumu  npauniBaukamu  HABC  cminbHO 3
cniBpoOiTHukamMn JIKA HII VYkpaini miAroToBIEHO psii MPAKTHYHUX
MOCIOHUKIB, 1110 AETATLHO PO3KPUBAIOTH CHIEU(IYHI METOIUKH POBEICHHS
KPUMIiHAJILHOTO aHali3y, a came:

— BMSIBJICHHS 32 JIONIOMOTOI0 TEXHOJIOTIH KPHMIHAJIBHOTO aHAIi3y
(akTiB po3TpaTH, NMPUBJIACHEHHS Y 3aBOJIOJIHHS KOIITAMH JIEP>KaBHOTO
O10/pKeTy Ha OCHOBI maHMX 3 Jlep)kaBHOTO peecTpy pEUoBHX IIpaB Ha
HepyxoMme MaitHa MiHicTepcTBa roctuiii Ykpainu [1];

— BCTaHOBJICHHS MicluenepeOyBaHHS OCOOHM 3 BHKOPUCTAHHSIM
iHdopMmaniiiHo-aHamiTHIHOrO KoMIuiekcy «besneune mictoy [2];

— KJIaCTepHUiA aHaIi3y TejedonHoro Tpadiky [3];

— 00po0Oka Ta aHaii3 3a gomomoror MS Excel ta IBM i2 Analyst’s
Notebook inhopmarii moa0 0THOYACHOTO MEPETHHY KOPAOHY ICKiTbKOMa
ocobamu [4].

Oxpim 1poro, HABC po3poOIsitoThCsi METOJTUKH BCTAHOBIICHHS Ta
Bizyalrizanii CiJIbHUX MapLIPyTiB EpeTHHY 0Ci0, TPAHCIIOPTHHUX 3aC00iB Ha
ocHOBI TenedoHHOrO Tpadiky, MaHMX 3 iHpopManiiHO-aHANITHYHOTO
KoMIUIekcy «besmeune wmicto» Tomo. lle cTamo MOXIMBUM BHACIIJOK
anpoOarii reoindopmamniiftHoro komrurekcy ArcGIS B OCBiTHIO Ta HAyKOBY
nisuteHicTs HABC, skuii € HaiOinbII MOTY)KHAM HPOTPAMHUM NPOIYKTOM
Ui 3AiMCHEHHS aHamizy iH(opMalii 3 BHKOPHUCTaHHS MOXIIHBOCTEH
reoBizyaizanii.

Takox HaykoBo-nenarorivauMu npaniBaukamu HABC po3po6ieHo
QITOPUTMHU  3aBaHTaXeHHsA iHGopMamii mnpo OITKOIH TpaH3akmii 3
BUKOPHCTaHHIM TexHouorii API-iHTepdeiicy 3 MeTOI0 MoJanbIIoro aHaizy
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uiei inpopmanii B nporpamMHomy nponykri IBM i2 Analyst’s Notebook, a
TaKOXX BHUKIAIAIOTHCS CIIEIiasli3oBaHi HaBYANbHI KYpPCH, IO CTOCYIOTBHCS
00poOKM Ta aHamizy iHpopMmarmii 3a ITOIOMOTOI0 MOBH IPOTpPaMyBaHHS
Python [5].

CtpiMKHii pO3BHTOK Cy4acHHX iH(OpMAIifHO-aHATITHIHNX TEXHOJOTIH
3YMOBIIIOE TIEPEOCMUCIICHHS 3MICTY MIITOTOBKM MaiOYTHIX KpHUMiHAIBHHX
AHAJITHKIB, PO3POOKY BIAMOBIAHMX METOAMK KPHMIHAJIBHOTO AHAIIZY 3aIJIs
e(eKTUBHOTO TONepePKEHHs, PO3CIIyBaHHS, PO3KPUTTS Ta MPOTHO3YBAHHS
KpPUMIHAIBHUX [PABOIIOPYIICHb.

Tomy 3miiCHEHHSI OCBITHBOI Ta HAYKOBOi MISUTBHOCTI 3aKJIa[iB BHIIOI
ocBitr cuctemn MBC VYkpaiau y cdepi KpIMIHAIFHOTO aHATi3y € ONHHUM i3
HAIpPSAMIB HirOTOBKH HOBOI T'eHepallii CydacHUX YKPaiHCHKUX MOJIIEHCHKUX.

Cnucok eukopucmanux ocepen
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IOpikoe Onexcandp Onekcandposuu,
BUKJIa/Ia4 [[UKITY 3arajbHUX T4 KPUMiHAIBHO-
npaBoBUX AucuuIuIiH KHiBChKOTO HIEHTPY
MIEPBUHHOI POQECiHHOI MiATOTOBKH
«Axagemis nomimii» HHI Ne 1 Hamionansaoi
aKkasieMii BHYTPIIIHIX CIIpaB

JETEKTHUB BIOPO EKOHOMIYHOI BE3IIEKA YKPATHU
SIK CYB’EKT JJOKA3YBAHHS B KPUMIHAJIBHOMY
IMPOBAJI)KEHHI

Huni B Ykpaini npoBogsatecs pedopMu, sKi CTOCYIOThCS BCix chep
nisuteHOCTI AepkaBd. OmHUM 13 HampsMKIB 3MIHCHEHHA HUX pedopM €
3a0be3neueHHs e(eKTHBHOI TPOTHAIl EKOHOMIYHIM 3JI0YMHHOCTI, IO
HEMOKJIMBO 3IIMCHIOBATHM 0€3 MPOIECYAJIbHOI MISJIBHOCTI OpraHiB
JIOCYIOBOI'O PO3CIiayBaHHs. 3a0e3leueHHs eKOHOMIUYHOI Oe3nekn YKpainu
€ onHi€l0 3 HalBaxJIMBIMIMX (YHKLI Jep)KaBH Ta CIPAaBOI BCHOTO
Vkpaincbkoro Hapoay [1].

HeedexTrBHa poOoTa MoaaTkoBoi MU IMOJO PO3CHiAyBaHHS
KpUMiHAJBHHUX MPaBOIOPYIIEHB Y cepi TOCIOaapChKOi TisITBHOCTI, a TAKOXK
HEOOXITHICTh IMO30aBUTH IPABOOXOPOHHI OpPraHU Bill HEBIACTHUBUX iM
GVHKIOIA 0OYMOBWIIM TIOSIBY HOBOTO HE3aJISKHOTO IICHTPAJIHHOTO OpPTraHy
BHKOHaBYO{ Biaau — bropo ekoHOMIgHOI Oe3neku YKpaiHu, TisTIbHICTh IKOTO
COpPsSMOBaHA Ha TMPOTUIII0 MPABOMOPYIICHHSAM, IO TMOCITal0Th Ha
(YHKI[IOHYBaHHS €KOHOMIKH J€PKaBH.

HisutbHicte Bropo exoHOMIYHOI Oe3nekd YKpaiHM perjiaMeHTYETHCS
3akoHoM Ykpainu Bij 28 ciunst 2021 poky Ne 1150-1X «I1po Bropo exoHOMiIHOT
Oe3nekn Ykpalany, sskuii HabyB duHHOCTI 25 Oepesns 2021 poky, Ta iHIINMHA
HOPMATHBHO-TIPABOBHMH = AKTAMH. Bigmosigro go m. 1, 5, 18 u. 1 cr. 8
3a3HAYCHOT'O 3aKOHY, el opraH 3/iiCHIoe OIIEPATHBHO-PO3LIYKOBY ,I[li[J'IleCTL
Ta JIOCYIOBE DO3CIIAYBAHHS Y MeXKax Iepen0davyeHol 3aKOHOM ITiJICIIIIHOCTI,
30upae, 00pobmsie Ta aHamizye iHdopMaIlii0 II0J0  KPUMIHAILHHX
[IPABOIIOPYIIEHD, BIHECEHUX 3aKOHOM JI0 HOTO ITiIC/IITHOCTI, a TAKOK 3/iICHIOE
IHIII TTOBHOBAXKEHHSI, Iepeadaderi KprMiHaILHUM MPOLECYATBHUM KOJEKCOM
(mami — KIIK) Vkpaiou [3]. Huni gocymoBe po3CiaiyBaHHS KpPUMiHAJIBHUX
MPaBOIOPYIIEHb, MPOTH TOCHONAPCHKOI  JUSIBHOCTI  IPOBOIATH  CHimUl
MIAPO3AIIM Ta IMIAPO3IUIM Ai3HAHHS OpraiB, IO 3HIMCHIOIOTH KOHTPOJIb 3a
JOJICPKAHHSIM IIOJAaTKOBOI'O 3aKOHOJABCTBA. Y 3B’A3KY 3 IMM BHHHKAE
HeoOxiaHicTh BHeceHHs 3MiH 10 KIIK Ykpainu 1momo 3arpoBaikeHHs. HOBOI'O
cy0’€eKTa KpMMIHAJIHLHOIO IIPOBADKEHHS Ta BIIHECEHHS 10 MOrO INiICIiIHOCTI
OKpPEMOIi KaTeropii KpUMiHAJIBHUX TIPABOTIOPYIIIEHb.

Ha posrnsini Bepxosroi Pagu Ykpainu nepedyae npoekt 3akony «IIpo
BHECEHHSI 3MiH JI0 aIMiHICTPATUBHOTO Ta KPUMIHAILHOTO 3aKOHOAABCTBA III0JI0
3aIIPOBAKEHHS  OisUIbHOCTI Bropo exkoHoMiuHoi Oe3meku  YKpalHu» Big
25 cepnast 2020 poxy Ne 3959-1 (maii — [poexr). Lum 3akoHOM mepenoavueHo
HmKy cyrreBux 3miH jgo KIIK VYkpaiam momo ¢yskuionyBanas bropo
CKOHOMIYHOi Oe3meku YKpaiHH SK OpraHy JOCYAOBOTO PO3CIiTyBaHHS.
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[IpoexToM, OKpIM 1IHIIIOTO, 3MIHEHO MIACTIIHICTh OKPEMUX KPUMIHATBHHX
MIPaBOMOPYIIEHh vV cdepi TocrmoaapchKoi MiSUIBHOCTI Ha KOpUCTh bBropo
eKOHOMIYHOI Oe3reKy YKpaiHu Ta nependaueHo HOBHi CY0’ €KT KPUMiHAIBHOTO
MIPOBAIDKCHHS, KUK 3IIHCHIOE JOCYIOBE PO3CIiITyBaHHS — JETEKTHB Bropo
EKOHOMIYHOI Oe3TeKH Y KpaiHH.

3 METOI BHU3HAYCHHSA POJi JCTEKTHBAa BIOPO EKOHOMIYHOI Oe3reku
VKpaiHn V KpUMIHAIBHOMY TPOBaDKEHHI, CNiJl JOCTIAWTH KOJO HOTro
TTOBHOBAXKCHb.

BigmosinHo g0 Ilpoekty, cmimuuit — e cimyx0o0Ba ocoba opraHy
HarionanpHoi modinii, oprany Oe3nekw, opeany bropo exonomiunoi besnexu
Yxpainu, oprany Jlep>kaBHOTO OFOpO pO3CIiITyBaHb, [ OJOBHOTO ITiAPO3IITY
JCTEKTHUBIB, TIAPO3ALTY JETCKTHBIB, BIUIUTy MACTEKTUBIB, MiAPO3ILTY
BHYTPIIIHEOTO KOHTPOITI0 HarlioHAIBHOTO aHTHKOPYIIIiHHOTO Oropo YKpaiHu,
YINOBHOB&KEHa B Mexkax komnereHuil, mnependadeHoi KIIK VYxkpainu,
37IICHIOBATH JIOCY/IOBE PO3CIIiTyBaHHSA KPUMIHAIBHIX TIPABOMIOPYIICHS [4].

Takum umHOM, neTekTHB bropo exoHoMiuHOT Oe3mekn YKpaiHu
YIOBHOBa)KCHHIA: 1) IOYMHATH JOCYIOBE PO3CIITYBAHHSL; 2) IPOBOAUTH CITiAdi
(po3mryKkoBi) Aii Ta HeTacHi ¢l (PO3IIyKOBi) 1ii; 3) JOpydYaTH MPOBEICHHS
cmiguuXx (PO3MIYKOBHMX) Mid Ta HEMTACHUX CHTUuX (pO3IIYKOBHX) i
BIAMOBIIHAM OIEPAaTHBHMM IIiApO3aiiaM; 5) 3BepTaTHCs 3a MOTOKEHHAM 13
MIPOKYPOPOM JI0 CIITYOTO CYIAL 3 KJIOMOTAaHHSAMH IPO 3aCTOCYBaHHS 3aXOJiB
3a0e3MeYeHHs]  KPUMIHAJIBHOTO — NPOBAPKEHHS, HPOBEACHHS  CIITYMX
(pO3LIYKOBHX) JIili T2 HETJIACHHX CJIITYMX (PO3LIYKOBHUX) Ji; 6) HOBIIOMIISATH 32
MOTO/DKEHHSIM 13 MPOKYpPOpPOM 0co0i mpo Mijo3py; 7) 3a pe3yibTaTaMu
PO3CITiIyBaHHS CKJIaaTH OOBUHYBAIBLHHI aKT, KIOMOTAHHS [IPO 3aCTOCYBaHHS
MPUMYCOBHX 3aXOJIiB MEIIYHOTO a00 BMXOBHOTO XapaKTepy Ta MOJAaBaTH iX
MPOKYpOpY HA 3aTBEpKCHHS; &) TpHHAMATH MpOLECyalbHi DIlICHHS:;
9) 3aiiicHroBaTH iHII OBHOBaXKeHHs, ependaueHi KITK Yipainu [2]. letexTus
Bropo exoHomiuHOi Oe3mekn YKpaiHW, 3HIHCHIOIOYH CBOI TOBHOBaKCHHS
BianosiaHo 10 BuMor KITK YkpaiHu, € caMOCTIHHMM V CBOIl MpolieCcyabHil
JUSUTBHOCTI, BTPYYAHHSI B SIKY 0CI0, 1110 HE MAlOTh Ha TC 3aKOHHUX [TOBHOBAYKCHb,
3a00poHsteThCst. OpraHu Iep>kaBHOT BJ1aIv, OPraHH MICIIEBOTO CAMOBDSITYBAHHSI,
MIAIPUEMCTBA, YCTAHOBH Ta Oprauizarii, ciry>x00B1 ocoOu, iHm dhi3znuni ocoou
3000B’s13aHi BHKOHYBaTH 3aKOHHI BUMOTH Ta MPOLIECYATbHI PIIICHHS ETEKTHBA
Bropo exkoHomiuHOi Oe3mekn Ykpainu. BiH 3000B’s3aHUl  BUKOHYBATH
JIOPYUYEHHS Ta BKa3iBKU MPOKYpPOPA, SKi HaJAIOThCs y MUCHMOBIH (opmi [2]. 3
OISy Ha TIOBHOBA)KCHHS JICTCKTHBA BIOpO €KOHOMIYHOI Oe3reku YKpaiHu,
MOXKHa CTBEP/DKYBATH, IO BiH 3[IHCHIOE JIOKAa3yBaHHS y KPHUMIHAIEHOMY
MIPOBAHKEHHI 31 CTODOHH OOBHHYBAYEHHSI.

Jloka3zyBaHHS ToJsTae v 30MpaHHi, MEPEBIpIl Ta OIHII JO0Ka3iB 3
METOIO0 BCTAHOBJICHHsI OOCTaBHH, [0 MAIOTh 3HAYEHHS U KPUMIHAIBHOTO
npoBamkerns [2]. Cy6’ektamMu [OKa3yBaHHS € Ti YIACHHUKH KPUMIHATBHOTO
MpoIecy, Ha SKHUX TOKIANaeTbCss O00OB’SI30K BCTAHOBICHHS 00’ €KTHBHOT
ICTHHM B KpHMiHaJbHOMY TmpoBajukeHHI [6, c. 351]. Cy0’ekramu
JOKa3yBaHHs I Yac pO3CIiqyBaHHSI KPHUMIiHAIBHUX IIPABOIOPYIICHb €
JIep’KaBHI OpPraHd Ta II0CAJOBI 0COOM, Ha SKHX 3aKOHOM MOKJIAJICHO
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000B’SI30K II0ZI0 30MpaHHS, MEPEeBIpKM Ta OLIHKM JOKa3iB B paMKax
PO3CIiTyBaHHS KPUMiHAIBHHUX MPaBOIIOPYIICHD, a TaKOX IHII 0COOH, sKi
BIpaBi OpaTtw y4acTh y Takid mismtbHOCTI [5, ¢. 194]. Bimmosigao mo 4. 1
ct. 92 KIIK VYkpainu, 000B’S30K JOKa3yBaHHS ITOKIAJAEThCS Ha
ciimyoro [2].

BpaxoByloun BUKIaJeHe BUIIE, MOKHA CTBEP/DKYBATH, 1110 JICTEKTHB
Bropo exoHoMiuHOi Oe3mekn YKpaiHM Mijf 4ac BUKOHAHHS MOKJIAJEHUX Ha
HBOTO TIOBHOB2XXCHb € TPEACTABHUKOM BIIAJH, i€ Bif iMCHI JepiKaBH i
nepeOyBae i 11 3aX1CTOM.

JerextnB Bropo exoHOMIYHOI Oe3rekn YKpaiHd B MEKaX JO0CYIO0BOTO
PO3CITiyBaHHS HAJICKHUTh O CTOPOHH OOBHHYBAuYCHHS, KOPHUCTYETHCS BCiMa
TTOBHOBXXCHHAMHM ClTigdoro, siki nependadeni KIIK Ykpainu, i € cyd’ekTom
JOKa3yBaHHS B KPHMIHAIBHOMY IPOBADKCHHI. BiH € camocTiitHuM y cBoilt
TpolieCyabHii AiSUTBHOCTI, BTPYYaHHS B SIKY 0CI0, 1110 HE MatOTh Ha T€ 3aKOHHUX
MTOBHOBAYKCHb, 3a00POHIETHCS.
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Canoyn Bacunv Anamoniiiosuu,
JIOLIeHT Kadeapu myOIiaHO-TIpaBOBUX
JTUCTIHIUTIH Y HIBEPCUTETY CyJacHUX
3HaHb, KAHIUIAT IOPUANYHHEX HAyK

OKPEMI IUTAHHSI ®THAHCOBOTI'O 3ABE3NIEYEHHS
OPI'AHIB HAIIIOHAJIBHOI IMOJIIIII YKPATHH

CyuacHuid cTaH PO3BHUTKY 1 JisutbHOCTI HarioHanpHOT MmOl
VYkpaiHu BUMarae KOMIUIEKCHOTO JIOCIPKEHHS MICIls Ta poJii (hiHaHCOBOTO 1
MaTepiaIbHO-TEXHIYHOTO 3a0C3MCUeHHS B CHCTEMI (YHKIIH Iep)KaBHOTO
yrnpaBiiHHs. @DopMyBaHHS, CTAHOBJEHHS Ta BJIOCKOHAJEHHS CHCTEMHU
¢iHancoBoro 3a0e3ledyeHHs OpraHiB HaIioHaNbHOI moMimii YKpaiHwm,
Ha0OyBae 0cOONMMBOI aKTYaJIbHOCTI B Cy4aCHUX YMOBaX, KOJIHM KPH30Bi SBHIIA
B €KOHOMIIIi, CYCITEHOMY KHTTI 1 MOMITHI Oe3rmocepeHhO BIDIMBAIOTH HA
cTa" 00poTeOH i3 3mounHHICTIO. OKpiM TOTO, HeJaBHE pepopMyBaHHS IILIOT
cucreMu MBC moHecno 3a co0or0 3Ha4HI 3MiHH y (IHAHCOBOMY Ta
MaTepialbHO-TEXHIYHOMY 3a0€3MeUeHHI iX MisITBHOCTI, M0 W 3yMOBIIOE
AKTYaJIbHICTh JOCIIIKEHHS HOTO 0COOIMBOCTEHA.

dinaHcoBe 3a0e3MeUeHHs 0Yy/1b-SIKOr0 CY0 €KTa B ICPKaBi € OJHIEIO 3
KOHKpeTHHX (GopM peaizaiii (piHAHCOBHX BiTHOCHH, TOMY JJIs 3 sCYyBaHHS
MIPaBOBOTO i EKOHOMIYHOTO 3MICTY I1i€i KaTeropii He0OX1IHO BU3HAYUTH HOTO
3MICT, CKJI3JIOBI, @ TAKOX POJIb JIEP)KaBU Ta IHIIUX CyO’€KTIB CYCIiIbCTBA B
TpoIieci iX PO3BHUTKY i (YHKIIIOHYBaHHS.

Jo cyTHOCTI 1 CKIa0BHX (PiHAHCOBOTO 3a0€3MCUCHHS Y BiTYH3HSHIN
HAyYIII i MPaKTHIII CKIIAINCS HEOJHO3HAYHI MIAX0IU. Y HaHOUIBII 3araTbHOMY
pO3yMiHHI 3a0€3leYeHHS pO3TJLNAETECA SIK  MaTepiampHi 3aco0u 10
icHyBaHHs [1] abo marepianmpHi 3aco0uW, fKi 3a0€3MEUYIOTH MOMKIHBICTH
KWUTH, icCHyBatH [2].

binbm  mmpme  TiymMadeHHs — (iHaHCOBOro  3a0e3reueHHs
BU3HAYAEThCS, K CYKYNHICTh 3aXOJiB 1 KOIUTIB, CTBOPEHHS YMOB, LIO
CIPUSAIOTH HOPMAJIBHOMY 3IHCHEHHIO €KOHOMIYHHX IMPOIECiB, peaizaril
3aIJIaHOBAHUX porpam, MIPOEKTIB, HiATpUMIIL CTabiMBbHOTO
(YHKITIOHYBaHHSI €KOHOMIYHOI CCTEMH Ta i 00'€KTIB, YCYHEHHIO TIOPYIIeHb
HOPMAaTHUBHUX aKTiB [3].

binpnricte HaykoBHIB (hiHAHCOBE 3a0e3Me4eHHsS PO3IIIANAIOTh SIK
OJIUH 13 MeTOiB piHAaHCOBOTO MeXaHi3My. Takoro miaxoay y CBOiX HAyKOBUX
npausx gotpumyetbest O. Kupuienko [4, c. 41-42].

OxpiM TOro, y Hayll BHIULIIOTH JBa MIJXOAHW JO PO3YMIHHS
(iHaHCOBOTO 3a0€3EUSHHS — 11€ MIKPOEKOHOMIYHHHI Ta MaKpOEKOHOMIUHHH.
Taxk BiAMOBITHO JO MIKPOSKOHOMIYHOTO BOHO PO3TIISIAETHCS K CYKYITHICTh
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3aXO0/iB Ta yMOB, III0 CHPUSIOTH CTAJIOMY PO3BHUTKY MiANPHEMCTBA HIISIXOM
TTOKPUTTS BUTPAT MiAIPUEMCTBA (PiHAHCOBUMH PECYPCaMHU B 3aJI€KHOCTI BiJl
po3Mipy BUpOOHHUIITBA Ta PiHAHCOBOTO CTaHOBHMIA [5, C. 65].

BimmoBimHO MO0  MAaKpOEKOHOMIYHOTO  miaxoxy  (iHaHCOBe
3a0e3neueHHsT MOXKE PO3TIAATHCS [Ie MeToJ (piHaHCOBOTO MEXaHi3My, 3a
JOTIOMOTOI0 SIKOTO (POPMYIOTH 1 BHKOPHUCTOBYIOTH (DOHIM KOINTIB 1 SKHH
XapaKkTepu3ye 3MICT BIUIMBY (IHAHCIB Ha PIi3HI acIEeKTH pO3BHUTKY
cycminbeTBa [6].

Takum uymHOM, (iHaHCOBe 3a0€3MEYECHHS MOJISITaE HE JIUIEe Y
HeoOxinHocTi opMyBaHHS NeBHUX (OHIIB JUIA LTBOBUX (OHAIB, aye i
3aKOHOJIaBUO BU3HAUCHA MPOLIEAYpa IPU3HAYECHHS Ta BUIIICHHS HEOOX1THIX
KOILTIB.

diHaHCH y TIyMadHOMY CIOBHHKOBI BH3HAUYAIOTHCS SIK CYKYIHICTbH
TPOIIOBHX KOIITIB JEpKaBH, MIANPHEMCTBA; cHUCTeMa (QOPMYBaHHA 1
po3moxiny nux 3acobiB [6, ¢.837]. diHaHCH BHpakalOThCS HE JIAIIC B iX
TPOIIOBOMY €KBiBaJICHTI, ayie i pakTUIHO BCi (hiHAHCOBI pecypcu HeoOXimHI
1u1s 3a0e3nedeH s (HYHKI[IOHYBaHHS TOTO YH 1HIIOTO OPTraHy, HOCSATHEHHS
TICBHHUX IiJICH, 3aB/IaHb.

Tak Bu3Hayarouw (iHAHCH, CIiJ BIJ3HAYMTH, IO iX MOAUISIIOTH HA
nyOutiuHi (nepxkaBHi) Ta npuBatHi. [1y6uniuHi QinaHcu B HAyKOBIH JliTeparypi
BU3HAYAIOTHCS SIK EKOHOMIYHI BIJHOCHHHM, IIO TMOB’si3aHi 3 (POPMyBaHHSM,
PO3MOJIIIOM Ta BAKOPUCTAHHSM TPOIIOBUX (DOH/IIB JIJIsi BUKOHAHHS (QYHKIIH
1 3aBIaHb JEePIKaBU, OKPEMUX 11 aJMiHICTPATUBHO-TEPUTOPIaIbHUX OTUHHMIIb,
a TaKoXX IMIANPHEMCTB Ta OpraHi3amiii, HEOOXimgHHX I 3a0e3redeHHs
PO3IIUPEHOTO BIATBOPEHHA Ta COINANBHUX MOTPed, y TpoIeci SKUX
BiIOYBA€ETHCS PO3MOIII Ta MEPEPO3ITOIUT CYKYITHOTO CYCIITBHOTO IPOITYKTY
Ta KOHTPOJIb 32 330BOJICHHSM CYCIUTBHUX ToTped [7, c. 112].

o & crocyeThbes pinaHCOBOTO 3a0e3neueHHs opraHiB HarionamsHOT
morinii YKpaiHW, TO Mg HAM MH PO3YMIEMO HOPMATHBHO BH3HAUYCHY
CHUCTEMY 3aXOJiB, IO OpraHi3OBYIOTbCS Ta MPOBOAATHCS 3 METOI0
CBO€YACHOTO Ta MOBHOTO 33JI0BOJIEHHS MOTpPe0 MiIpo3ALTiB momimii y
KOILITAaX, 3 METOI BHMKOHAaHHS HMMH (DYHKLIH 3aXHCTy HACEJCHHsS BiJ
KPUMIHAJBHHUX IPaBOIIOPYIIEHb, SKICHOTO Ta MIBUIKOTO X PO3CIiTyBaHHS
Ta TPODITAKTHKH.

MartepianbHO-TeXHiUHE 3a0e3nedeHHsT MisuibHOCTI  HarioHambHOT
noinii YkpaiHu B Ieplly 4epry 3aJIe)KUTh Bif (JiHAHCOBHX MOXIIMBOCTEH
Jiep’KaBH, HEPO3PUBHO IIOB’S3aHE 13 3araJbHUM CTaHOM 3a0e3neyeHHs
NoTped HApOJHOTO TOCIOJApCTBa B CHPOBHHI, Marepianax, 00JaqHaHHI Ta
IHIIUX BUAAX BHPOOHUYO-TEXHIYHOTO NPU3HAYCHHS, SKi BITHOCSTHCS [0
3aco0iB BupoOHHMuTBa. MBC VYkpaiHM mOpiyHO miJ Yac MiATOTOBKH
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MIPONO3uLiii 10 JlepkaBHOTO OIOKETY, a TAKOXK — PO3MOAIICHHS BIaCHOTO
OIO[KETy, BPAXOBY€E HACTYITHI YMHHUKH:

- KUTBKICTh TIPaNiBHUKIB 3 HEOOXiTHWM pIBHEM OCBITH i CTyIEHEM
MATOTOBKH, SIKa BIIIOBia€e 00CITy poOOTH;

- BUJATKH Ha TpuAOaHHSA Ta yTpUMaHHS OyniBedb, TPAHCIIOPTY,
030po€eHHS, (POPMEHOTO OZATY, 3aCO0IB 3B’ 3Ky, OPTTEXHIKH TOIIIO;

- BHJATKM Ha TPOLIOBE YTPHMAaHHS NPAliBHUKIB, sKE ITOBUHHE
BIZIMOBIIATH pPEAIbHOMY NPOXXUTKOBOMY pIBHIO, 3 THM, 10O ciyxk0a B
opraHax BHYTPIIIHIX cIpaB Oyna NpHBaOIMBOIO JUIsi KBaJli(hiKOBaHHX
(axiBIiB;

- BUJIATKM HAa COLIAJTBHUN 3aXHCT CHIBPOOITHUKIB (MOXIIUBICThH
OTPHMaHHS JKUTJIA, 3aralIbHOTO 1 CAHATOPHO-KYPOPTHOTO JIIKYBaHHSI TOIIO);

- BUAATKMA Ha HABYAHHS 1 MEPEMiArOTOBKY MEPCOHANY; - BUIATKH Ha
HAYKOBO-J0CIiIHY podoTy, Tomio [8, c. 228].

Huni Bkpaii BaXIMBUM 3alMIIAE€THCS IMHTAHHA 301IBIICHHS
(¢iHaHCOBOTO Ta MarepialbHO-TeXHIYHOTO 3abe3medueHHs HamioHaapHOT
moJinii YkpaiHu sIK HalfBaXKITUBIIIAX €JIEMEHTIB il JKUTTEMISUIBHOCTI. AIDkKe
KOIITH, M0 BUAULIIOTHECS AEP)KaBOO, sKa Hece BIONOBITANBHICTH 3a CTaH
¢inancyBanHs HauioHanbHOT modinii YKpaiHH, BUTPAYarOTHCS MEPEBAKHO
JIUIIIC HA TMEPIIOYEProBi IJIaTexi, TOOTO TpomioBe 3a0e3ledeHHS Ta
3apo0iTHY IUIaTy, OIUIaTy OKPEMHUX BHIIB KOMYHAJIbHUX IIJIaTEXIB,
yTPUMaHHSI aBTOTPAHCIIOPTY, CIEliajbHOI TEXHIKM Ta 3aco0iB 3B’S3KY,
criemianbHi BUTpaTH. A y KpaiHaX i3 BHCOKOPO3BHHEHOK EKOHOMIKOIO
OimpIma 4YacTWHA OIO/DKCTHHX AaCHTHYBaHb, IO BHIUBIIOTECS HA
3a0e3neueH st OisUTBHOCTI TOMIIT, BUTPAYae€ThCs HA TEXHIYHE OCHAIICHHS
migpo3ainiB nomimii. [le nae 3Mory onTUMi3yBaTH YHCEIBHICTE 0COOOBOTO
CKJIaIly, a 3Ha4YHi KOIITH - BUKOPHUCTOBYBATH Ha 3aXOIH i3 IMOMEPEIHKCHHS
3II0YMHHOCTI [9].

3nificHeHHs e(eKTHBHOrOo MarepiallbHO-TEeXHIYHOTO 3a0e3IedYeHHs
HauionaneHoi moninii YkpaiHu 3 METOH YCHIIIHOTO BHKOHAHHS HHUMH
3aBlaHb HEMOJKJIMBE 0€3 HAYKOBO OOIPYHTOBAHUX 3aXO(iB MO0 PO3MOILITY
i BUKOPHUCTAHHS [CHTPATI30BaHUX Ta JCICHTPATi30BaHUX (DOH/IIB
(iHAHCOBUX pecypciB, TOOTO MOPAAKY iX IUTaHyBaHHA. TOMy NHTaHHA
MaTepiabHO-TeXHIYHOro 3abe3medeHHs HarionanpHoi momimii Yxpainu
BHMAaraioTe O00OB’A3KOBOTO BpaxyBaHHSA y JlepKaBHOMY Ta MiCLEBUX
OroJKeTaX BHJATKIB Ha peaji3allifo 3aBiaHb, Bm3HadeHHX ) Crpareril
HanioHanpHO1 6e3nexu [10].

Takum uwmHOM, opranu HamionanpHOi mominmii  YkpaiHu €
MIOBHONIPABHUMH ydYacHWKaMH (iHaHcoBuUX BimHocuH. Ilpore niroua Ha
JTAHUH MOMEHT cucTeMa (DiHAaHCYBaHHs OPraHiB MOJILIi € HEJOCKOHAJIOK Ta
notpedye meperisity, i3 ypaxyBaHHAM EKOHOMIYHHX, COLUQNbHHX 1

214



TEXHIYHUX TOTped cydacHO! mpakTHKH. IS IHOTO HEOOXiITHO dYiTKO
BHU3HAYHTH TOPAIOK BHIUICHHS KOINTIB i3 3arajlbHOICPKaBHOTO OIOIKETY,
Ta MOJJIMBOCTI CTBOPEHHS HOBOI MOMEJI MOIUTy TONimii, Ha TPUKIaIi
3apyOiKHUX KpaiH. A TakOX HE MEHII BaXKIMBHUM € 37iHCHEHHS BiIOMYOTO
(iHAHCOBOTO KOHTPOJIO, IO MOTpPeOye IOCTIHHOTO BIOCKOHAJCHHS, SKE
nependavae 3acTOCYBaHHS HOBUX PO3BHHYTHX MoJeleil 1 miaxomiB mo
YIIPaBJIiHHS TPaBOOXOPOHHOIO JiSUIBHICTIO B IEPXKaBI.
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