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BCTVYII

3albesnieueHHss po30yHoBM YKpaiHM $K CyBepeHHOI, JeMOKpaTW4HOI,
COILliaJIbHOI Ta HpaBOBOI AepkKaBy, BMMarae Bin, YKpalHCBKOTO Hapoay sK
€IVIHOIO JDKepesia Bjlaay B Hill, CTBOPEHHS MIITHOTO HiAIPYHT 1 3pO3yMUIOro
JUI LVBUII30BAHOIO CBITY IHTErpallimHOIO PyXy 10 €BpOaT/IaHTUYHOIO
CIIIBTOBAPVCTBA, 3/iVICHEHHs HAJIEXXHUX pedOopM Jep>KaBHMX (MIXYPsIOBIX)
1 IpOMaJsHCBKMX IHCTUTYIIIN, 3JaTHMX B yMOBax BUIbHOI KOHKYPeHIIil
3a0e3eunTt CTajJly coljaJbHy Oe3lleKy 1 CTaOUIbHICTD CYCIIJIBCTBA,
rapaHTyBaTy IIpaBa Ta OCHOBOIIOJIOXKHI CBOOOMOM JIIOAMHM i rpoMajsHIHa,
CTBOPUTM PiBHI YMOBYM Ta MOXJIMBOCTI BCeOIYHOTO PO3BUTKY OCOOMCTOCTI.

CporomHi, B yMoBax BOEHHOI'O 4acy K HIKOJIM 3pOCTa€ pojib IPaBOBOI
OCBITM, fIKa Ma€ Ha MeTi He TUIbKM ATV CTYydeHTCTBY BiOIIOBiNHI 3HaHHI,
PO3YMIiHHA CHCTEeMM 3arajIbHOJIIOACHKIIX IIPUHIINIIIB 1 IIIHHOCTEN TOIIO, aJie 11
CTBOPUTM HaJIe)XHY MOTMBALIIVIHY MOXJIMBICT i1 POPMyBaHHS CTIiVIKOY
JKUTTEBOI MO3UILil, yCTAHOBOK JIIOJIVIHV Ta I'POMaIsiHVHA, AKX BOHA II0Tpelye
Ta Oyze moTpeOyBaTuMe B IIpolleci iHTerpallil A0 €BpoaT/IaHTUYHOI CiM'1.
YcBimomiteHH IMIpOCTAOYMM IIOKOJIHHSAM ILIIHHOCTI IIpaBa € HaAIVHUM 1
edpeKTUBHUM 3aco00M OOpOTBOM IpOoTH Oe3yXOBHOCTI, I'POMaSHCHKOL
HeoOI3HAHOCTI, CBaBUUIA, CYCIIUIBHOL i FpOMaZICbKOI arpecuBHOCTI, 3 OHOIO
Ooky, i macmuBHOcTi, 3 iHmoro. Tomy, akileHTM y HaB4YaHHI IIOBVHHI
IepeMiCTUTICh i3 3BMYHOIO HaKOIM4YeHHsI 00ciary 3HaHb Ha pOpMyBaHHS
TIOCTiMHOI Ta CUCTEMHOI 3JaTHOCTI 37100yBadviB BMIIOI OCBITM CaMOCTITHO
aHaJIi3yBaTH, IIepeoCMIUCIIIOBATH, IHTepIIpeTyBaTn 71 OIIiHIOBATU
Pi3sHOMaHITHY HpaBOBy iHdOpMaIlifo, a 3rofIoM ii 3aCTOCOBYBaTU SAK paxiBIIi
JUIS BUPIIIeHHS IOPUOMYHIX CIIPaB.

[Tpuctynaroun [0 BMBYEHHsS MaTepialy JIEKIIiVl, KypcaHTU (CTYOEeHTV,
cJlyxadi) IIOBMHHI O3HaMOMUTMCS 3 VIOrO 3MiCTOM Ta poOOYOI0 HaBYaJIbHOIO
IIpPOrpaMoI0 3 Teopii Jep>kaBy Ta IIpaBa, CIIBBIIHOCUTU IX 3 ICHYIOUYMMU Y
3000yBauiB BUIIOI OCBITM 3HAaHHAMM 3 OCHOB IIPaBO3HABCTBAa, aKlleHTyBaTu
yBary Ha HOBMX 3HaHHAX, K1 BOHU IIOBMHHI OTpUMAaTV, BU3HAYNTI 3MICTOBHI
3B’43KM MK Ppi3sHMMM TeMaMM i IUTaHHSAMM KypPCy, a TaKOX YCBIIOMUTH, sIKi
3HaHHS Ta BMiHHS BOHV OTPUMAIOTh B pe3yJIbTaTi 1oro BuBueHHs. [ToniOHmM
YyHOM OakaHO [isiTM ¥ HpW BUBYEHHI OKpeMMX TeM, ajle OKpiM TOTo
IOIIATKOBO HOTpi6Ho: IeKUIbKa pasiB mpoduTaTyi BIAIOBIOHMI MaTepial
(mep1Ini pas OIJIS0BO 3 METOIO 3'CyBaHHS OCHOBHOTI'O 3MICTY, APYIU — I
TOTO 11100 BMOKPEMIUTV OCHOBHI CKJIaZIOBi TeMV, BU3HAUNUTM 1X 3B 3KV, TPETil
- IOIOBHUTH IX KOHKPETU3YIOUMMM XapaKTepUCTVIKaMy, a TAKOX BU3HAYNUTU
JIOTiUHI 3B'$I3KM 3 TIOIlepelHiMM TeMaMM), BiIHamMTM 1 IIpoaHaIi3yBaTu
OCHOBHI / TOJTaTKOBi MaTepiajii (HOpMaTMBHO-IIPABOBi aKTH, Mi/J3aKOHHI aKTH,
HIIPYYHMKY, TTOCIOHMKY, MOHOIpadil, HayKOBi CTaTTi, BiTOMOCTI HpPaKTUKU
HisUIbHOCTI OpTraHiB IPaBOIOPANKY TOIIO); CKJIACTV KOHCIEKT, IUIaH-CXeMy
ITJITOTOBKYM /10 C€MiHAapChKOTO/IIPaKTUYHOTO 3aHSTTS 3 KOHKPETHOI TeMU 3



HeoOXimHVMMM LuTaTaMy, IIOCWIAHHAMM, IIPUKIagaMy TOILIO, a TaKOX
BUOKPEMUTV He3pO3yMUIl IWTaHH:, a TaKoX cOpMyJIoBaTVI BilIIOBiAi Ha
KOHTPOJIbHI IUTaHH:A TeMW; B IIPOLleci HPOBeAeHHs CeMiHaPChbKVIX 3aHATh ITiJ
KepiBHUIITBOM HayKOBO-IIe[JarOriYHMX IpalliBHUKIB 3'dCcyBaTy He3pOo3yMili
NWTaHHS, JOIIOBHUTY KOHCIIEKTM HOBOIO iHdoOpMalliero; MiciIsi MpoBedeHHs
CeMIHApPChKMX 3aHATb e pa3 IIOBePHYTHUCS 0 MaTeplayliB KypcCy JIeKLIV Ta
IIpoaHasli3yBaTH IX 3 ypaxyBaHHSM Lii€l HOBOI iHdopMarrii.

ITinroToBeHMyi Kypc IHTepaKTUBHVIX JICKIIIV 3 HaBYaJIbHOI IVICIIUIUTIHM
«Teopis nepxaBu Ta IIpaBa» € CyTTEBVM IHHOBALIIVIHVM BHECKOM Y HayKOBe Ta
HaBYaJIbHO-MeTOM4UHe 3a0e3lleueHHs OCBITHBOrO Ipoliecy B HarrionasbHin
aKajeMii BHYTPIIIIHiX cITpaB, 3a G OpMOIO Ta 3MiCTOM BiAIIOBifla€ AepKaBHOMY
cTaHAapTy Ta BuMoram MiHicrepcTBa OcBiTH 1 Haykmn YKpainu, MiHicrepcTBa
BHYTPIIIIHIX CIIpaB YKpaiHM Ta PeKOMEeHIOBaHWI [JIsi BUKOPWUCTaHHS B
OCBITHBOMY IIpOIleci [jIsd 3/100yBaviB BUIIOI OCBITH 3aKJIa/IiB BUIIIOI OCBITH i3
crretipivHMMM yMoBaMy HaBdaHH4 B cucteMi MBC Ykpainn.

3aBigyBa4 Kadeapu Teopii Jep>KaBu Ta IIpaBa
HanioHanbHOI akageMii BHYTpillIHIX cIIpaB
KaHOuOaT PUONYHNIX HayK, JOLIeHT MaxkcuMm ITEHIFOPA



INTRODUCTION

Ensuring the development of Ukraine as a sovereign, democratic, social
and legal state requires the Ukrainian people as the only source of power in it,
the creation of a solid basis and understandable for the civilized world of the
integration movement into the Euro-Atlantic community, the implementation
of appropriate reforms of state (intergovernmental) and civil institutions
capable in the conditions of free competition, to ensure permanent social
security and stability of society, to guarantee the rights and fundamental
freedoms of man and citizen, to create equal conditions and opportunities for
comprehensive development of the individual.

Today, in wartime conditions, the role of legal education is growing more
than ever, which aims not only to provide students with relevant knowledge,
understanding of the system of universal human principles and values, etc.,
but also to create an appropriate motivational opportunity for the formation of
a stable life position, attitudes of a person and a citizen, which it needs and will
need it in the process of integration into the Euro-Atlantic family. Awareness
of the younger generation of the value of law is a reliable and effective means
of fighting against spiritlessness, civic ignorance, arbitrariness, social and
public aggressiveness, on the one hand, and passivity, on the other. Therefore,
the emphasis in education should shift from the usual accumulation of
knowledge to the formation of a permanent and systematic ability of higher
education students to independently analyze, rethink, interpret and evaluate
various legal information, and later apply it as specialists to solve legal cases.

When starting to study the material of the lectures, cadets (students,
listeners) should familiarize themselves with its content and the working
curriculum on the theory of the state and law, correlate them with the existing
knowledge of the fundamentals of jurisprudence held by students of higher
education, and focus on the new knowledge that they must acquire , to
determine meaningful connections between various topics and questions of
the course, as well as to realize what knowledge and skills they will receive as
a result of its study. It is advisable to act in a similar way when studying
individual topics, but in addition it is necessary to additionally: read the
relevant material several times (the first time in overview in order to clarify the
main content, the second time - in order to single out the main components of
the topic, determine their connections, the third time - supplement them with
specific characteristics, as well as determine logical connections with previous
topics); find and analyze the main/additional materials (normative legal acts,
by-laws, textbooks, manuals, monographs, scientific articles, information on
the practice of law enforcement agencies, etc.); draw up a synopsis, a plan-
scheme of preparation for a seminar/ practical class on a specific topic with the
necessary citations, references, examples, etc., as well as highlight unclear
questions, as well as formulate answers to control questions of the topic; in the



process of conducting seminar classes under the guidance of scientific and
pedagogical workers, to clarify unclear questions, to supplement notes with
new information; after conducting the seminar classes, return to the materials
of the course of lectures once again and analyze them taking into account this
new information.

The prepared course of interactive lectures on the academic discipline
"Theory of the State and Law" is a significant innovative contribution to the
scientific and educational and methodological support of the educational
process at the National Academy of Internal Affairs, in terms of form and
content it corresponds to the state standard and requirements of the Ministry
of Education and Science of Ukraine, the Ministry of Internal Affairs of Ukraine
and recommended for use in the educational process for students of higher
education institutions with specific study conditions in the system of the
Ministry of Internal Affairs of Ukraine.

Head of the Department of Theory of State and Law
National Academy of Internal Affairs

candidate of legal sciences, associate professor
Maksym PENDIURA



JIEKIIA 1
IMPEOMET, METOOJIOTIS I ®YHKIIII TEOPII JEP>)KABU TA IIPABA

IuomaKkTUaHI ITi:

HapuanpHi: gomortmcs o0i3HaHOCTI 3400yBauiB BUMIIOI OCBITH Y
TEOPeTUYHMX IIUTAaHHSAX CYTHOCTI Ta HNPpW3HA4YeHHsS Cy4dacHOI JeprkKaBu, IO
repe0avyaloTbcs  IPOrpaMOI0  HaBUAJIbHOI  OUCLUMIUIIHM,  CIIyTyBaTHU
MOAAJIBIIIOMY MIITHOMY 3aCBO€HHIO 3HaHb, POPMYyBaHHIO IPAKTUUHMX YMiHb i
HaBWYOK IIOJIO IIPaBWIBHOIO PO3YMIiHHS HPUIINCIB YMHHOTO 3aKOHOIABCTBa
Ta JIep KaBHO-IIPaBOBOI AiricHOCTi. OTpuMaHHs 3000yBadamMyt BUIIIOI OCBITU
BUYepIHOI iHdoOpMaLii IIpo UYMHHUKMK, IO CHPUAIOTE (POPMyBaHHIO
CaMOCTIVIHOTO MMCJIEHHS, HaBMYOK ITIMOOKOrO aHali3y, BMIHHIO poOuUTHU
BVYICHOBKV CTOCOBHO [IeP>XKaBHO-IIPABOBMX SBUIL, IEPCHeKTVB IX PO3BUTKY
TOILO, a TaKOX (pOpMyBaHHS BMCOKOI IIpaBOBOI CBiIIOMOCTiI Ta IIPaBOBOI
KYJIBTY P, CTUMYJIIOBaHH:A aKTVIBHOI ITpaBOMipPHOI ITOBEIIHKI.

Po3BuBaroui: po3BuUTHM iHTeNleKTyalbHiI 31i0HOCTI 3m00yBauiB BUIIOL
OCBITM IIIOJI0 IPaBOBITHOCKH y cdpepi IpaBOOXOPOHHOI AisyibHOCTI. CrIpusT
PO3BUTKY y 3400yBauiB BUIIOI OCBiTM HaBMKIB YiTKOTO (POPMYJIFOBAHHS
TeOpeTUYHIMX I0JIOXKEeHb, a came: IIpefIMeTy, 00’ €eKTy, MeTOOJIOrIT i PyHKIIi
Teopil OepXXaBu Ta IpaBa. OTpMMaHHS HABMYOK CTOCOBHO OILIHIOBAaHHSA
Cy4acHOI'O CTaHy IIPaBOIIOPAAKY B YKpaiHi Ta yMiHHSA IPOrHO3YBaTU VIOTO
AVHaMIKy B 3aJIeXKHOCTi Bif mofin, 1o BigOyBaroTbcd y cycriibeTBi. Kpim
IlepepaxoBaHOrO 3aCBOEHHHA 3a3HaUeHOI TeMM [acThb 3MOTY IABUINUTHI Y
3100yBauiB BUIIOI OCBiTM KyJIBTYPy MOBJIEHHS, IIaM STh, yBary, VsBY,
MWCJIEHHSI, CIIOCTePEeXJIMBICTb, aKTUBHICTb, TBOPYICTb, CAMOCTIVHICTL IIPU
IIPUVIHATTI pillleHb.

BuxoBHi: cripysaTii popMyBaHHIO HayKOBOTO CBITOIVISAAY, ITiZIBUIIICHHS
PiBHS IIPaBOBOI KYJIBTYPY, MOPJIbHMX, €CTeTUYHMX Ta IHIIMX ITO3UTVIBHMX
SIKOCTE 0OCOOVCTOCTI.

MixxnpeaMeTHi Ta MDKAMCOMIUTIHAPHI 3B I3KNM:

3abesneuyroui mucumivrian: Opuanuna neontorsioris, Ilosminericbka
JleoHTOJIOTId, IcTOpisa mepxaBu Ta mpasa Ykpainu, Ictopisa mepxxasu Ta mpasa
3apy0OixHMX KpaiH, Jlorika, distocodis.

3abesneuyBani aucouiurian: KoHcruryniine 1mpaso, /[lepkasHe
OymiBHMUIITBO Ta MiclleBe caMOBpsyBaHHS, AMiHiCTpaTMBHe IIpaBo,
[Tominevicbka OisutbHICTE, KpnMiHaneae mpaso, LlmBiteHe IIpaBo 1 mmpotrec,
Cimerine npaBo, Tpynose rpaBo, OrepaTHBHO-PO3IIYyKOBa [IisUIbHICTD TOIIO.

HasuanpHamit uac: 2 ro.

HaBuanbHO-MeTOOMuHe 3a0e3meueHHs jiekirii, T3H:

HaouHicTh: BUK/IaZileHHd MaTepiajly 3a0es3leuyeTbcsl MYJIbTVIMEdiTHUM
CYIIPOBOIKEHHSIM 3 BUKOPVCTAHHSIM CXeM, TabJINIIb Ta KITIOUOBMX Te3.

TexHiUHi 3aco0M HaBYaHHA: BiJIEOIIPOEKTOP, iHTepaKTVMBHa [OIIIKa,
KOMII'I0TepHa TexHiKa Ta BiIIIOBi[JHe IIporpaMHe 3a0e3eueHHs.



ITJIAH JIEKILIIT
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BCTVYII

Teopis mpaBa Ta neprkasu rocigae ocoOsvBe Miclie B CHCTeMi CYCIIUTBHMX
HayK. byayum caMoCTiViHOIO raiys33io IOPUONYHUX HaykK, CIPSAMOBYE CBOKO
yBary He Ha BVMBYEHHS CYCIIUIbCTBA 3arajioM, a OesrocepegHbO TOCIIIIKYE
Jlep>KaBy 1 IIpaBo SIK CYCITUIBHI sBUIIA, OCHOBHI 1 3arajibHi 3aKOHOMIPHOCTI Ta
O3HaKM BUHVKHEHHs PO3BUTKY 1 PyHKIIIOHyBaHHA nepxXasn. Hamai, min gac
JIeKIIil OyAyTh PO3KPMBATICH IIOHATTS 00 €KTY 1 IpeaMeTy Teopil epKaBu Ta
IIpaBa, i CTPyKTypa, MeTOAV, MeTOLOJIOTiSA Ta PYHKIIII.

§ 1.1. OB’EKT, IIPEIMET I CTPYKTYPA TEOPII JEP>KABV TA IIPABA

Koxna Hayka Mae cBiI O0’€KT i IpegMeT AOCITIKEHHs, gKi TiCHO
B3a€EMO/IIOTh 1 CHIBBITHOCSITBLCS, ajle IIOBHICTIO He 30irarorbcda. OO’ exT
MMi3HAHHA - [Ie BCe Te, Ha IO CHpsAMOBaHa AlsUIbHICTh OOCIiTHVIKA. bynb-axi
gBuille abo mporec OO0'€KTMBHOI [iICHOCTI MOXYTb OyTu 00 eKTOM
OOCJIDKeHHs PI3HOMaHITHMX HayK. BusHadaroun mnpeaMer KOHKpPeETHOI
HayKy, B OO'€KTi Hi3HaHHSA BMOKPEMIIOIOTh Ty abo iHIIy 1Oro 4acTuHY,
IIPUYOMYy BOHaA BXOOWUTb OO IIpeAMeTa HayKy He IUIKOM, a JIVIIEe TI€
CTOPOHOIO, IO BU3HAYAETbCA OCOOJIMBOCTSMM IIi€l HayKW, TOMOl 4K yci iHImi
acIleKT! PO3IVISHAIOThCS SIK ApyropsaHi. TakuM 4mMHOM, IOHSTTS «O0 €KT
HayKy» 3Ha4YHO LIVpIIIe 3a 0OCATOM HiXK ITIOHSTTS «IIpeaMeT HayKi». [Tpeamer
Oymb-gKOI HayKu - Ile He IIPOCTO siBUIIe abo IIpoliec 00 €KTMBHOIO CBITY, a
pe3yJIbTaT TeOPeTMYHOTo alOcTparyBaHHS, IO [1a€ MOXJIMBICTb BUSBUTHU
3aKOHOMIipHOCTI BUHMKHEHHS], PO3BUTKY Ta dyHKITIOHYBaHHS:
IOCITiZIKyBaHOTO 00’ €KTa, crielndpiuHi yvtite I 11i€l HayKu i HisIKoT iHIof!.

B ropuanunii Hayui mpoOsileMa po3MeXyBaHHsSI 00’€KTa Ta IpeaMeTa
PO3ITIAMAETECA 9K METOAOJIONIYHO BaXxummBa. 3 mporo mpmsony B. Cupux
CJIYIIHO BigMiuae, IO BUM3HAHHS 00’€KTa 3arajibHOI Teopil IpaBa B SKOCTI ii
CaMOCTIVIHOI'O €JIeMeHTa, BIIMIHHOIO BiJ TOrO, IO PO3YMIETbCS IIifI
IIpeaMeTOM 1li€i HayKy, Ma€ IIPVHIINMIIOBO iCTOTHe 3HaYeHH:. AJDKe caMe 3a
JTOIIOMOTOIO ITi€l KaTeropii BM3HAYAEThCS KOJIO SBUII] i IIpolieciB 00’ €eKTMBHOI
HIVICHOCTI, 3 OCMMUCJIEHHSI AKMX PO3IIOYMHAETHCSA CKIIaIHVN, CyllepewIVBUL
IIpolLec Mi3HaHHA IIpeaMeTa HayKu. 3BIICK CIIOye, IO Mi3HAHHA - e MMUIIX,
KWV Befle Bij 00’ €KTa 10 IIpefiMeTa, Bifl IIepBUHHMX (4yTTEBMX, eMITipUYHIX)
3HaHb IIPO JIepXaBy 1 IIpaBO IO TEOPETUYHOIro, HayKOBOIO-IOPUIMYHOIO
3HaHH IIPO 111 ABUIIA CYCIIUIbHOL AIVICHOCTI.

O0’ekT Teopii Aep>kaBuU Ta mpaBa - ye Odepxaba i npabo, a Mmakox iHui
no6’a3ani 3 HUMU ABUWA CYCNiAbHOT 0ITICHOCI, W0 NI3HAIOMbCA Uepe3 Y3aalbHeHl
npo HUX YABAeHHA Ma 1030 MEXAMU KOHKPETHO20 iCMOpU1H020 nepiody.

! Tycapes C. JI. IOpunuuna neonrtonoris (OcHoBH 1opuauuHoi aisnpHOCTI) : Habu. moci6. / C. JI. T'ycapes,
O. O. Tuxomupos. — 3-Te B, mepepo0d. i gom. — K. : 3uanns, 2008. — C. 61.



HepxaBa i mpaBo € 00'€KTOM OCMMCIIEHHS Pi3HMX CYCIHUIBHMX HayK
(ditocodpii, corriosiorii, MOIITOIIOTII Ta iHIII), ajle OCTaHHI BUBYAIOTh JeprKaBy
i IpaBo He B LIJIOMY, a JIMIlle y IPUKIAJHOMY IUIaHi, B TOMY 00Cs3i, AKU IM
HeOoOXimHMI 1y1s OUTBIN IIMOOKOT0 MisHaHHS ITpegMeTa CBO€l HayKIA.

JIK 1 KOXXHa HayKa, Teopisd OepkaBu Ta IIpaBa Mae€ cBint npemmer. Came
IIpeaMeT BU3Ha4Ya€ CaMOCTIVIHICTh HayKWY, 1l criendivHi BJIacTMBOCTI Ta MicIie
y cdepi HayKOBOro Mi3HaHHS [iICHOCTi. BogHouac nipenmer Teopii geprkasu
Ta IIpaBa CTBOPIOETbCA (PAKTMUHO BCIEIO CHCTEMOIO IOpUIANMYHUX HayK. Lle
MOSICHIOETBCST TUM, IO TaJIy3eBl Ta iHIMI IOPUOMYHI HayKM BUBYAIOTH JIVIIIE
OoKpeMmi cdpepn, acrieKTH fiepkaBy i IIpaBa abo icTOpilo Iep>kaBHO-IIPaBOBOTO
JKUTTS Ta He MOXYTb HaJJaTV LIUTICHOTO 1 IIOBHOI'O ySBJIEHHS IIPO AepP>KaBHO-
IIPaBOBY OpTaHi3alliio CyCIIUILCTBA. 3 OIJIANY Ha Te, IO IIPeAMeT JOCITIIKeHHA
Oynob-KOI HayKM € OCHOBOIO PO3YMiHHA 1 CyTHOCTi, crenudikm i
IIpM3HAYeHHs], I0TO YiTKe BU3HaUeHHs Ma€ OyTu OHVM 3 TOJIOBHMX 3aB/IaHb,
sKe Ma€ BUKOHYBaTM Ta UM iHIIla HayKa. [Ipedmem meopii depxaBu ma npaba - ye
OUHAMIYHA KAMe2opia, W0 NOCMIIHO YIMOUHIOEMbCA.

Y cywacHi mopwaonuHIV JiTeparypl ICHYIOTb Pi3HI IIAXoOuW OO
BU3HAYeHHs IIpeMeTa Teopii nepxxaBu Ta IipaBa. Ha mimcrasi aHamisy
HagBHMX MO3MLIN 3 LBOrO IPUBOLY € BCl INICTaBM CTBEPIKyBaTW, IO
IpegMeT Teopii Aep>kaBM Ta IIpaBa - ye cymuicHi Baacmubocmi, 3aeaivHi ma
creyugivHi 3aKOHOMIPHOCE BUHUKHEHHA, po36umKy i pyHKkyionybanus Oepxabu ma
npaba, a maxox iHWUxX nob A3aHux 3 HUMuU A6UW, CYcnisvHoi 0iticHOCHI.

BinmosinHo mo 1i€l nediHiil y cmpykmypi npedmema meopii deprkabu
ma npaBa MOXXHa BUIOKPEMUTM TaKi 11Bi 3micmobi ckaadobi:

1) cyTHIicHI BIacTMBOCTI (CYTHICTB, colliaJibHe MpU3Ha4YeHHs) depKaBu
Ta IIpaBa, a TAKOX iHIIMX OB SI3aHMX 3 HUMM SBUII] CyCIIUIPHOT JiVICHOCTI;

2) HamOLIBHI 3arajbHi Ta crenndivyHi 3aKOHOMIPHOCTI BUMHVMKHEHHH,
PO3BUTKY i (PyHKIIIOHYBaHH [Iep>kaBM i IIpaBa, a TaKOX iHIINX IIOB g3aHMX 3
HVMM ABVIIIL.

[Teprm €JIEeMeHTOM IIpeaMeTa, 110 TOCIIDKY€ThCS
3araJIbHOTEOPETUYHOI0 HAYKOIO, € CYTHICTH JIep>KaBHO-TIPABOBMX SIBUIIL. Ii
CTaHOBJIATH TOJIOBHI, HAMIOUIBII iCTOTHI SIKOCTI, 1110 BiIPi3HSIOTH I1i SBUIIIA Bifl
CYMDKHUX OIHOPiAHVMX (PeHOMEeHIB i 3yMOBJIeHi ITIMOVMHHMMM 3B A3KaMiu 71
TEHJIEHIIISIMI X PO3BUTKY (Hanpuxaao, depxaby - 6i0 HedepxaBrux opeanisayiil
6aadu, npabo - Bi0 iHwux Budib coyiarvHux peeysamopif). i1 mep>kaBu TaKOO
BJIACTMBICTIO € HasBHICTh B KpaiHi ITOJITMYHOI BjIa/Iy, IO IIOMIMPIOETHCA Ha BCe
HaceJIeHHs, I IIpaBa - 3aKpilUIeHHS HVM 3 BUCOKMM CTelleHeM JeTasli3arlil
MipV MOXKJIMBOI Ta HEOOXiTHOI MOBETiHKM. Y BJIEHHS IIPO CYyTHICTH JeprKaBu i
IpaBa 3a0e311euyIoTh IIOrIM0JIeHHs Ta KOHKPeTM3allito 3HaHb I10J10 IIPUPOAU
IOPVIAVYHYIX SABULL, 1 € BIOIIPaBHUMM IS BUSBJIEHHS Ta JOCIIIKEeHHS JIF0UmX
y Oep KaBHO-IIpaBOBili cdepi 3aKOHOMIpHOCTEV.



JIoriuHMM BUpaXXeHHSIM CYTHOCTI JIep>XaBHO-IIPaBOBUX
SBUII], € OPVIVYHI ITIOHSTTA Ta KaTeropii, 1110 po3po0IIstoThC i
dpopMyIIIOIOTBCA TeOpi€lo Aep>KaBy Ta IIpaBa.

30KkpeMa, IIpaBOBe IOHATTS - e c106ecHi, KOHYeHmpoBani
popmyaoBanna oymku Ak cnocib Bido3epxasenns munoboeo abo
KOHKpemHoeo A6uwa, cmany abo npoyecy 6 3a2arbHoMy npeomenti pUOUUHOT HAyKuU,
AK nidcymox, cyma 3000ymux HaykoBux 3Hans npo Hux2. OTXe, IIpaBOBe TIOHATTS -
Ile JIOriuHO odopmiIeHa 3arajibHa JAyMKa IIpo IpeaMmeT abo sBuIlle, IO
BifoOpakae HaVOUIbII 3arajsIbHi, CyTTEBI O3HAKM IMX IIpeaMeTiB abo SBMUII.
BoHu BupakaroTbcs TepMiHaMu B cJI0Bax, Harpukiiazm: cTpok (4.1 cr. 251 1K),
norosip (4.1 ct. 626 1IK), 3anosiT (ct. 1233 LIK) Ta iH.; cjioBOCIIONyUYeHHSX,
HaIlpMKJIaJl;: I1030BHA AaBHIcTh (cT. 256 LIK), mimumit namip (4.1 ct. 194 1IK),
KomepriHa TaemHmird (4.1 cr. 505 1IK) Ta im; abo 3a momomororo
TepPMIiHOJIOTIYHOTO 3BOPOTY - ocobucTi HeMarHoBi Onara (4.1 crt. 201 1K),
Miciie BumMHeHHs IpaBounHy (cT. 211 11K), 06’exTnt ByIydeHi 3 LMBUIBHOTO
obopory (4. 2 cr. 178 LIK) Ta iH. IIpaBoBi IOHATTS XapaKTepU3yIOTbC
JIOTiYHOIO OyJOBOIO 3 BUOKPEMJIEHHSIM 3arajIbHVX Ta CyTTEBUX O3HaK, TOMY €
HeBiJ eMHVMIM  KOMIIOHEHTaMlM IOPMAMYHOI HayKM Ta  IIPaKTUKY,
y3araJIbHIOIO4YM i HOHATTEBO-TePMIHOJIOITYHN arapars.

BinroBizHO mpaBoOBa KaTeropis - 1ie Haubiivii 3a2aibHi, (PYHOAMEHMAAbHI
ma eauboki npaboBi NOHAMMA, W0 € Mexer HaykoBo20 Y3a2aibHeHHA AK Y nebHin
00.1acmi 1opudUtHUX 3HAHb, mak 1 6 npabosnabcmbi, wpuduunit npakmuyi 6 yilomy*.
[TpaBoBa KaTeropis € pPOHOBMM IOHATTAM IO BIIHOIIEHHIO A0 IIPaBOBOIO
MOHATTA.  JIK  yCTajleHi  HOHATTS, HpaBOBl  KaTeropii  IIMPOKO
BUKOPVUCTOBYIOTbCS Y IOPVIAWYHIN IIPaKTUIl, IPaBOTBOPYIN [isUIBHOCTI 1
3aKOHOJIABCTBI Uepe3 3aKOHM Ta iHII HOpMaTVBHO-TIpaBOBi akTu. lIpaBoBi
KaTeropii BUAUIAIOTBCA Y CKJIa/i KOXKHOI Tajly3eBoi IOpUINYHOL HayKK, Tak, Yy
LVBUIBHOMY IIpaBi 11e - 30008 s13auH: (4.1 cT. 509 1IK), cnagxysanss (cT. 1216
1K), mpaso BitacHocTi (4.1 cT1. 316 LIK), 00’ ekt mBiteHMX 1Ipas (cT. 177 1IK),
npasounH (4.1 ct. 202 LIK) i T. iH. PasoM 3 mpaBoBMMM HOHATTSIMI IIPaBOBI
KaTeropili CKIafaloTh 3arajlbHUM TepMIiHOJIOTIYHMII abo0 IOHATTEBO-
KaTeropiaJlbHuU arapaT I0pUANYHOI HayKN 1 OPUIVYHOI IPaKTUKIA®.

IToHATTEBO-KaTeropiaJbHMI amapar Teopii mep>kaBuM Ta IIpaBa - e
cucmema 1Mo200keHUX 1 630EMO3AAEKHUX IOPUOUUHUX NOHAMDL 1 Kame2opitl,

2 CnioBapb TEPMHHOB 110 TEOPHMH TOCYJapCcTBa M Mpasa: ydeOHoe mocobue. Pyk. asr. xon. H. U. IManos. — X. :
OcHoBa, 1997. - C. 115.

3 Trauenko [.M. Po3MexyBaHHS TEPMiHIB: «PAaBOBE MOHSATTS, «IIPABOBA KATETOPis» Ta «IPABOBMI KOHIIETIT)
(na npuknani HopM LluBinbHOTO KOZEekey Ykpainm) /I.M. Tkauenko // Yuenwie 3anucku Taspuueckoeo HayuonaibHo2o
yrugepcumema um. B. U. Bepnaockoeo. Cepus «lOpunmueckne Haykm». — Cumdepomnoins : Mapopm.-uza. ora. THY. —
2009. - T.22 (61). —Ne 1. — C. 387.

4 CrioBapb TEPMMHOE TI0 TEOPUHM TOCYJApCTBA U NpaBa: yueOHoe mocobue. Pyk. aBt. ko H. U. Tlanos. — X. :
OcHoBa, 1997. - C. 115.

® Tkauenko .M. Po3MexyBaHHs TepMiHiB: «IPaBOBE MOHSATTS», «IIPABOBA KATErOPis» Ta «IPaBOBMIl KOHIEIT
(ma mpuxmnazni HopM L{uBineHoro KOMekcy Ykpainu) /I.M. Tkauenko // Vuenvie sanucku Taspuueckozo HayuoHanbHO2O
yuugepcumema um. B. U. Bepnaockozo. Cepust «lOpuanueckne Haykuy. — Cumdeponons : Uadopm.-uzn. ota. THY. —
2009. - T.22 (61). — Ne 1. — C. 387.



HeoOXI0HUX 045 meopemuuHo20 Ni3HAHHA OepxabHo-npabobux aAbuwy. IlorsrreBO-
KaTeropiaJIbHUI arapar Teopii Jep>kaBM Ta IIpaBa € 3acOOOM oOpraHisariil
IOPVIIVYHYIX 3HaHb. BiH BMKOHY€ He TUILKM JIOTTUHY, ITi3HaBaJIbHY, CBITOIVIALY,
asie I METOZIOJIOTIUHY (PYHKIIil, TOMY 1110 Oe310ocepeIHbO BIUIMBAE Ha XapaKTep
1 3MICT CUCTeMM IIOHATHb YCiX IHINMX IOPUAVYHUX HaAyK, Y TOMY YMCIIl

rajry3eBux®.
ITepexonstum 7o po3IiIsiAy APYTol CKJIaf0BOI IIpefiMeTa Teopil Aep>kaBu Ta
IpaBa, CJIiJI 3a3HA4UMUTH, 110 [Adep>KaBHO-IIPaBOBi 3aKOHOMIipHOCTI - ue

00 exmubni, HeoOXi0HI, 3aeasvi, cmiiki 36" a3xu 63aemo0ii depkabHo-npabobux abuw
M co0ot0 ma THWUMU CYCHisbHUMU ABuwamu, wo BuniuBaioms 3 ix npupoou,
cymHocmi.

Y BITUM3HAHIV IOPUOVYHIN JIiTepaTypl ICHYIOTH Pi3HI INIXOAW 10
iHTepHperTallii Ta KIacudikallil 3aKOHOMipHOCTeVI BUHWMKHEHHS, PO3BUTKY i
dyHKIIIOHYyBaHHS JeprkaBy i IIpaBa sIK OCHOBU IIpeMeTa Teopil Aep>kaBu Ta
npasa’. Tak, BOHM, 3 OOHOro OOKy, MOXYTb OyTW 3a2aibHUMU, OCKUIBKM
BJIaCTMBI ZIep)KaBl 1 IIpaBy SK LIUNICHMM CYCIIUIBHMM sBMILIAM, a 3 iHIIIOIO -
cneyugiuHuMy CTOCOBHO 3arajIbHMX 3aKOHOMIPHOCTEV CYCIIUIbCTBA B IIUIOMY.
3aKOHOMIPHOCTI TaKOXX MOXKHa OudepeHIlifoBaTI Ha Ti, III0 OJHOYACHO
IIpUTaMaHHi Jep>kaBi Ta IIpaBy, ado0 Ti, III0 XapaKTepHi TUIbKM IS JeprKaBu
1 JIuIle [y 1ipasa. Ilepiini po3misgaroThes K 3aealbHi (ChiabHi), a OPYTI - 9K
cneyugpiuni (0ocobaubi).

HocmipkyBaHl Teopi€ro AepXkaBu Ta IIpaBa 3arajibHi 1 crienmdivHi
3aKOHOMIPHOCTI B IIUIOMY MOIIMPIOIOTHCS VI Ha IX CTPYKTYPHI 4acTMHU Ta
HalpsIMyl, CJIYTYyIOTh TEOPETUYHOIO OCHOBOIO ix HmisHaHHA. lle, Hacammepen,
Takl [Jep’KaBHO-IIPAaBOBlI 3aKOHOMIPHOCTI $K BUHWUKHEHHs, 1CTOPMYHOIO
PO3BUTKY Ta Cy4acHOro (YHKIIOHYBaHHS AepXaBM 1 IIpaBa; €IHOCTI 1
BIZITIOBITHOCTI TUIIY [ep)XaBu 1 IIpaBa, Iepexomy iX Bif OOHOIO THUIY [0
IHIIIOTO; MO€OHAHHS B CYTHOCTI JIep)XaBM 1 IIpaBa 3arajlbHOJIIOICBKIX
KaTeropivi 3 KJIacoBMMM Ta IHIIMMM 3acajaMy; CIIBBIIHOIIIEHHS THUILy Ta
dopmu nmepxxaBu i mpaBa; dopMmyBaHHA 1 (PYHKIIOHYBaHHS MexaHi3My
JIsUIBHOCTI JIep>KaBy Ta CHICTEMU IIpaBa; IIPpaBOTBOPYOI Ta IIPaBO3aCTOCOBHOI
JISUIBHOCTI; CIIBBIIHOIIEHHS HOPM IIpaBa 3 IIPaBOBIAHOCMHAMI; MeXi
IIPaBOBOI'O PEryJIOBaHHS B CyCIIUIbCTBI, PO3BUTKY AE€MOKpaTii, 3aKOHHOCTI Ta
IIPaBOIIOPANKY; (OpMyBaHHS HAeMOKPaTWYHOI, COILiajIbHOI, IIPaBOBOI
nepxasus.

SIK1110 B y3arajibHeHi popMi crcTeMaTn3yBaTy pO3IJISHYTI BUIle Ta iHIIi
JepKaBHO-ITPaBOBi 3aKOHOMIPHOCTI, TO BOHV MOXYTb Oy T ITO[iJIeHi Ha:

® [IpaBoBa cucrema Ykpainu: icTopis, cTan Ta nepcnektnBu : y 5 T. — X. : [Ipaso, 2008. — T. 1 : Mertojosnoriuni
Ta ICTOPUKO-TEOPETUYHI TpobeMu (HOPMYITIOBaHHS i PO3BUTKY IPaBOBOi CUCTEMH YKpaiHH ; 3a 3ar. pex. M. B. LIBixka,
O. B. Ilerpumuna. — C. 121,

" Pabinosuu I1. M. OcHoBY 3aranbHoi Teopii npasa Ta jepxasu : HaBy. noci6. / I1. M. Pa6inosuu. — Bun. 10-e,
nomos. — JIBiB : Kpaii, 2008. — C. 208 — 211.

8 Teopis nepsapu i npasa. Akagemiunuii kype : niapyd. / [O. B. 3aituyk, A. I1. 3aenp, B. C. Xypascbkuii Ta in.] ;
3a pex. O. B. 3aituyka, H. M. Ownimmenko. — 2-e Buz., nepepo0. 1 gomnos. — K. : FOpiukom Iarep, 2008. — C. 18.



1) 3aKOHOMIpPHOCTI BMHMKHEHHd [eprKaBU i IIpaBa, IO H03BOJIAIOTH
3'dcyBaTyl, YoMy i Ha SKiVI cTaflil pO3BUTKY JIIOJICTBA 3 SBJISIOTHCH JJeprKaBa Ta
IIpaBo;

2) 3aKOHOMIipHOCTI (PyHKIIIOHyBaHHS, I1I0 PO3KPMBAIOTh, 5K i B SAKU
crioci® AifoTh CKJIQ/IOBI €JIeMeHTH [Iep)KaBHO-IIPAaBOBOTO MexaHi3My Ta
BIUIVIBAIOTh Ha I1HIII CyCIIUIbHI SIBUIIIQ;

3) 3aKOHOMIpPHOCTI PO3BUTKY [epXXaBM Ta IIpaBa, IIOKJIMKaHI
BU3HA4aTV, YOMY 1 B IKOMY HalIpsiMi 3MIHIOIOTBCS LIl SIBVIIIA.

Orxe, 6e3 po3yMiHHS 3arajlbHMX 1 crHelmdivyHMX 3aKOHOMipHOCTeT,
BJIACTMBMX [Iep’KaBl Ta MIpaBy sK €AMHIN CUCTeMiI HEeMOXJIVMBO CKJIACTU He
TUIBKM IIUTICHE YSBJIEHHS IIPO [ep>KaBHO-IIpaBOBE XWUTTS CYCIIUILCTBA, a W
JOCTaTHBO IIIMOOKO JOCIIIUTIL OKpeMi Jiep>kaBHi UM IIpaBoBi sBuia. Tomy
BVYBUYEHHS LVIX 3aKOHOMIpHOCTeV € HeOIMIHHVM 3aBIaHHAM Teopil eprKaBu
Ta IIpaBsa.

He mnpumeHinyroum 3HadeHHS 3aKOHOMIpPHOCTeVI IIi[, dYac aHaJIi3y
IIpeaMeTa Teopil rep KaBy Ta IIpaBa, JOPeYHO 3BepHYTH yBary Ha MipKyBaHHS
IO. ObopoToBa 11po Te, 110 B JepKaBHO-IIPaBOBMX IIPOIlecax MOXKJIVBI TAKOX i
BUITAJIKOBOCTI, OCKUTBKM JieprkaBa i ITpaBo K COIiayIbHi sIBMITA He 11030aBiIeHi
eJIeMeHTIiB Xaocy, ippaulioHalbHOCTI. Y 3B'$13Ky 3 IMM, IIpaBO3HaBellb
IIPOIIOHYE [O CKIamy Ipeamera Teopii Oep)kaBm Ta IIpaBa IIOpsd 13
3aKOHOMIiPHOCTSIMM BKITIOUMUTH BunadkoBocmi BUHVKHEHHS, (PyHKITIOHYBaHHS
1 pO3BUTKY ep>KaBu Ta IIpaBa’.

Bomrouac y mporieci po3BUTKY HayKM 3asHa€ 3MiH 1 IlepeTBOpeHb Ii
IIpeIMeT, aj[Ke caMe XUTTS BUCYBa€ HOBi 00’ €KTM ITi3HaHHS Ta JIIKBify€ Te, II10
BipkwIo. TpaguiiniHa nmpobiemaTiKa Oyob-sIKOI HayKy, B TOMY YMCIIi Teopii
JdepXaBy Ta IIpaBa, IIOIIOBHIOETbCA HOBMMM HaIIpsIMaMM HOCIIIKeHb,
OB s3aHMX 31 cdeporo iHIMIX Trajgy3er HAyKOBOrO 3HaHHS. [IpaxTmka
CBiIUMTH, IO iHTerpailid, 3/IUTTd, 00'€dHaHHS HayK y KOMIUIEKCHOMY
TOCITiIKeHHI BiIMOBiMHMX O0'€KTiB Ma€ HACJIAKOM IIporpec Haykm. Ilpm
LIbOMY Cy4YaCHWV PO3BUTOK TeOpii Jlep>kaBy Ta IpaBa [IOTPiOHO po3IyIaaTh sIK
Iporiec yce OUIBIIOI KOHKpeTM3allil HayKOBOTO 3HAHHS.

§ 1.2. METOV I METOOJIOTIA TEOPII IEPKABU TA IIPABA

CrTymiHb [OOCTOBIPHOCTI ITi3HABaJIBHOI [isUIBHOCTI BM3HAYAETBCS AK
BIZITIOBIJIHICTD TI pe3yJIbTaTiB «peajlbHOMY CTaHy peden», IO 3aJIeXUTb Bif
oOpaHHS i BUKOPUMCTaHHS IIPABMWIBHOTO IUISXY Ta HaMOUIBII aieKBaTHMX
3acobiB HaykoBoro pnociimpkeHHs. Came TOMy HNUTaHHS MeTOOJIOTIYHOTO
3a0e3reueHHs € IIepIIOUYePrOBUM /I TEOPETYHOTO OCMICIIEHHS B Oy Ab-SIKil
npeaMeTHin cdepi. JInire 3a yMOBM 030pO€HOCTI Cy4acHOIO MeTO[OJIOTi€l0
BITYM3HSAHA IOPUOMYHA HayKa 3MOXe BVMKOHATV IIOCTaBJIeHI Ilepel Hero

% Teopis nep:xaBu i npasa : aepskasuuii icut / 10. M. O6opotos, H. M. KpecTtoschka, A. ®. Kpuxanischkuii,
JI. T'. MatBeeBa. — X. : Onicceit, 2007. — C. 7.



3aBJaHHs IIOAO BM3HAUYeHHS 3acafl IIPpaBoBOi, JeMOKpPaTMYHOI JIep>KaBu Ta
dopMyBaHHA HalliOHAJIBHOI IIPaBOBOI CHICTEMIA.

Y OykBaJIbHOMY 3HaueHHi CJIOBO «MeTOHoJIoris» (8i0 aam. methodus -
Mermo0, 10gos - BuenHs) o3HaUae BUeHHS ITpo MeTo Y. CTPYKTypHO METOHOIIOTiS
Ma€ KiUIbKa PiBHIB, OCHOBHMMM 3 SIKMX € TaKi: 0ia1eKmuko-c6imoesaoHui -
BU3HA4a€ TOJIOBHI HaIpsAMM Ta 3arajbHi IPUHLMNON IN3HAHHSA B LIUIOMY
(BUIIIMTL PiBeHB); 302a4bHOHAYKOBUT (MIKOUCYUNATHAPHUTL) - BUKOPVCTOBYETHCS
ITiJT Yac Mi3HaHHA 0coOIMBOI TPy OHOTUIIHMX 00’ €KTIB (cepenHill piBeHb);
KOHKpemHO-HAykoButi - 3aCTOCOBYETbCSA Yy IIpolleci IIi3HAHHA crHeludikm
OKpeMoro o0’ekTa (HVDKIMII piBeHb); nepexionuil 6i0 nisHabasvHo-meopermuuHol
do npakmuuHo-nepemBopioronoi 0ifiivHOCMi - PO3KpPMBA€E 3arajlbHi IUISAXM Ta
dopMm BIIpOBaIXKeHH: pe3yJIbTaTiB HayKOBMX JOCIIKEeHb y IPaKTUKy. Mk
VMM PIBHAMM METOHOJIOTII iCHYIOTh OpraHiuHUI 3B 530K, 3aJIeXKHICTb,
HiOIIOPAIKOBAHICTD 1 B3a€MOIIPOHVKHEHHS.

Metoposorisi Teopii Oep>kaBu Ta IIpaBa - ye Oaeamopibreba cucmema
npuHyunib i cnocobib opeawisayii, nody0oBu ma 30icHEHHA MeopemuKo-nisHabasbHol
10puduyHoi 0igavHocmi Y cpepi 0ocaioxenHa cymuicHux 6aacmubocmert, 3a2aAbHUX 1
cneyu@iuHux 3aKoHOMipHocmell BUHUKHEHHA, po36umky ma @YHKYIOHYBaHHA
OepokaBu i npaba, iHuUx noB A3aHUX 3 HUMU ABUW, CYCNIABHOT OIIICHOCTNI, A MAKOX
GuenHa npo yio cucmemy.

MeTtoposiorisi cydacHOI Teopil JepkaBy Ta ITpaBa CTAaHOBUTBH CKJIaJiHe i
OaraToruraHOBe YTBOPEHHS, ITI0 OXOIUTIOE:

— mpolsieMyr CTPYKTypM HAyKOBOTO 3HAHHS B3arajli ¥ HayKOBUX
IIPaBOBIX TeOPill 30KpeMa;

—  3aKOHM BUHMKHeHH:, PYHKIIIOHyBaHH: Ta 3MiHM IIPaBOBVX TeOPiV;

—  IOHSATTEBO-KaTeropiaJIbHMI arlapaT Teopii AeprKaBu Ta IIpaBa;

—  CUCTeMy MEeTOMIB 1 HPMHIUILB Ili3HaHHI IIpeaMeTa Teopil nep>KaBu
Ta IIpaBa;

—  aHajl3 1f HAyKOBOI MOBM, popMaIbHIX 1 pOpMasli3oBaHMX MeTO/iB
TOCITiIKeHHs (METOIVKY i IIpOoLeypy JOCITHUITBKOL TisUTbHOCTI), TUIIOJIOTIT
CHICTeM HayKOBOT'O 3araJIbHOTeOPeTYHOrO 3HaHHS TOIIIO.

OCHOBHOIO «CTPYKTYPHOIO» OOVHWIIEI0 MeTopoyorii € Meron. TepwmiH
«MeTom» (6i0 aam. methodus - mnputiom, cnocib, Mmemod) He3aJIeXHO Bif
KOHKpPeTHOI HayKy, rajly3i 3HaHb 4y HaB4YaJIbHOI OVCLHMIUIIHNM O3HAa4a€ cnocid
(nioxid), 3a donomoeoro axoeo 3'sacobyemucs npeomem yiei HayKu, 00cA2aemvca nebHa
Mema ma Bupiwyromscs 6i0nobioni 3a60anns. Meton AK 3aci® mi3sHaHHS - ye
cnocib Bidobpaxenns ma 6iombBopenus 6 mucaenni npeomema, ujo uBuaemovca. Ha
BIIMIHY BiJ IIpeaMeTa OOCIIIPKeHHs, K/ Ja€ BIAIOBIIb Ha 3allTaHHs, 1110
JOCIIIDKY€E Ta YM iHIIIa HayKa, MeTOI, XapaKTepusye, sIK caMe, 3a JIOIIOMOIOIO
SKVIX CIIOCO0iB, 3acO0iB i MpMIIOMiB 11e BifOyBaeThCs! .

10 dinocoderkuii ennuknoneaquunnii cnopruk / B. 1. unkapyk (rom.penak.). — K. : A6puc, 2002. — C. 374.
1 Munmeniyc P. FOpunmana metononoris / P. Lunneniyc ; P. KopuyTa (mep., agant., Ipukil. 3 npasa YKpainu i
crucok TepminiB). — K. : Pedepar, 2004. — C. 10.



[TonsTT MeTOAy BBeIM B HAYKOBUII OOIr cTapolaBHI TIpeKw,
iHTepripeTyioun WOro sK IUIAX [OCIKEHHS, Teopilo, BUYeHHs, CIIOciO
JOCSITHEHHS  SIKOI-HeOyI1b MeTy, BUPpIllIeHHs KOHKPEeTHOrO 3aBIaHHS,
CYKYyIIHICTb IPUVOMIB UM omepaliil IIpakKTUYHOro abo TeopeTMUHOro
OCBO€HHS miricHocTi. HamBimomiiml BueHi HamgaBa/IM MeTojaM ITi3HaHHS
BaXKJIVBe 3Ha4YeHHs. TakK, 3araJIbHOBIIOMVM € BUCJIIB aHIJIIICBKOTO distocoda
XVII cT. @. bekoHa, IKmV TIOPIBHIOBAB MeTO[], 3 JIIXTapeM, SIKVV OCBITIIIOE ITIJISIX
Y4YeHOMY, BBa)Karo4y, 1110 HaBIThb KyJIbIaBWVi, SIKUW ViZIe 3 JIXTapeM I10 JOpo3i,
BUIIEPEINTh TOTO, XTO OLKMUTH y TeMmpsBi 1o 0e3qopiickiol2. 3acTocyBaHHS
HayKOBO OOIPYHTOBaHMX METOIIB € BaXIMBOIO YMOBOIO HaOyTTS HOBUX
ICTMHHVIX HayKOBMX 3HaHb. ['OJIOBHI eJleMeHTVM MeTOAy TaKi: IPVHIIWIIN,
IIpaBwIa, IIPUIOMM, CTTIOcOOM, 3aco0m Ta orrepariii.

3 ypaxyBaHHSAM 3a3Ha4yeHNX BUIIle MipKyBaHb, METOOM TeOpii Aep>KaBu
Ta IpaBa - ye cykynuicmes nputiomib, cnocodib i 3acobif OdocaidxenHa ma
npakmuuno20 3acB0enHs OilicHocmi, 3a 00NOMO2010 AKUX NI3HAIOMbCA OepkabHo-
npabobi aBuwa y npoyeci ix BUHUKHEHHA, PO3BUMKY ma PyHKYIOHYBaHHA3.

ITpn pOMY CTOCOBHO NUTAHHSA IIPO CUCTEMY METOMIB IOPWCIIPYOeHIIil
B3arajli 1 Teopil gep>kaBy Ta IIpaBa 30KpeMa €JHOCTI cepel], yUeHMX-IOPVCTIB
HeMac!4. Ha mizcraBl ocMuciieHHsT pi3HMX HO3UIII 3 OrO IIPVBOY, MOXKHA
3poOUTI BUCHOBOK IIPO Te, 110 cucmema memooib meopii depxabu ma npaba
BKJIIOYA€ TakKi cKkiIamosi: 1) 3arasibHi MeTodu MwmCIIeHHs; 2) disocodcebki
MeTozaN; 3) 3araJTbHOHAYKOBI MeToA; 4) KOHKpeTHO-HayKOBi (HeIOpUIMYHI Ta
IOPUIVYHI) METOIM.

3arasIbHi MeTOIV MUCJIEHHS - Ue cnocoOu 00CAIOXKeHHA, W0 NPUMAMAHHI AK
HaykoBomy (meopemuuHomy) Ni3HAHHIO, MAK | NPAKMUUHILL ma 0yOeHHIl 0iAAbHOCI
(npaxmuunomy  nisHauuio). o  3aeasvHux  memoodi6  MmucaenHs, 110
3aCTOCOBYIOTBCS INiJ 4YacC II3HaHHS IIpeaMeTa Teopil Jep)kaBu Ta IIpaBa,
HaJleXaThb:

—  aHaai3 - 1le ysBHe PpO3wIeHyBaHHs 3 MeTOIO BMBYEHHsS IUIICHOTO
IIpegMeTa Ha CKJIJIOBi YacTMHM (acleKTy, O3HaKM, eJleMeHTH Ta iH.). Tak, 3a
JOIIOMOIOI0 aHaJli3y BUSABIISIETCS BHYTPIIIHS «KOHCTPYKIIisi» OepXaBu a0o
IIpaBa, CTBOPIOIOTHCA BIAIIOBIIHI YMOBY [IJIs1 YTBOPEHHS IX [TIOHATD;

—  CuHmes3 - 1le ysIBHe ITO€JHAHHSA YacTVH IIpefMeTa, PO3WIEHOBaHOI'O
aHajIi30M, y e€nuHe Iijte. AHajli3 i cMHTe3 IlepeOyBarOTh y HEPO3PUBHIN
€ITHOCTi, BOHM B3a€EMOIIOB 5I3aHiI Ta B3a€EMOOOYMOBJIEHi: aHaJI3 3aBXAuU
JOITyCKaEe CUHTe3, a CUHTe3 - aHali3. 3aBOsAKM CMHTe3y POPMY€ETHCA 3arajibHe
ySIBJIEHHS IIPO iCTOTHI 03HaKM, 3MiCT Ta oOCIT MOHSATH Aep KaBu i IIpaBa Ta ix
CTPYKTYPHMX YaCTUH;

12 Mamko A. TTpoGnemu Teopii nepxkasu Ta npasa. OcHoBH : Kypc nekniii / A. Mamko — K. : UeTsepra xBuis,
2008. - C. 134.

13 T'ycapes C. JI. Teopis mpasa i aepsxagu : HaBy. noci6. / C. JI. Tycapes, A. 0. Omniiinuk, O. JI. CirocapeHko. —
K. : TIpaBoBa exnictp, 2008. — C. 21.

14 AxryanbHi npo6semu Teopii aepxapu Ta npasa. Yactuna 1. AKTyanbHi Ipo6ieMH Teopii AepkaBy : HaBy. 110Ci0.
/ [C. M. Tumuenxko, C. K. Bocran, C. M. Jleryma Tta in.]. — 2-¢ Buz., ctepeot. — K. : KHT, 2008. — C. 46 — 47.



—  abcmpazyBanns - 1ie ysiBHe BUOKpeMJIeHHsI iCTOTHMX O3HaK IIpeaMeTa
Ta IX BIDOKpeMJIEHHd BilI MHOXMHM IHIIMX BJlacTMBOCTel. Pesyibrar
aOcTparyBaHHs Ha3MBa€eThCs aOCTpaKilieto. byab-ske OHATTSA € abcTpaxiii€to.
[ITnpoke BUKOPWCTaHHS LIbOTO METOJy B TeOpil JiepkaBy Ta IIpaBa € LIIKOM
OOIpyHTOBaHMM, OCKUIPKM OJHMM 3 TOJIOBHMX 3aBJaHb OCTaHHBOI €
dopMyBaHHSA Ta BIJOCKOHAJIEHHS IIOHATTEBO-KAaTerOpiaJIbHOIO —arapary
IOPUCIIPY OeHLIIT;

—  Yy3aeadvHeHHsA - 1@ TaKW/ JIOTIYHWMI CIOCiO, 3aBASKM SIKOMY
3OIVICHIOETBCA YABHUIL Ilepexin Bill OOVHWYHOIO [0 3arajlbHOrO Yepes
00’emHAHHS OMHOPITHMX IIpeIMeTiB, 30KpeMa [eprKaBu i ITpaBa, B Kjlacy Ha
OCHOBI IX CIIUTbHMX O3HAaK;

—  IHOYKYia - Ile MeTOJ, HOCJI/DKeHHS Ta CIOCIO MWCIIeHHS, B SIKOMY
3araJIbHUI BUCHOBOK (POPMYETbCS Ha OCHOBI KOHKpPeTHMX IIOCWIaHb. Tak,
BUBYAIOYM HOPMMU IIpaBa, 110 3aKpiIUIIOIOTh POPMY AepKaBHOTO IIPaBIIiHHS
(IHDyKTMBHO), MOXHa BM3HAuUMTHM, SKOIO BOHA € - MOHApXiyHOIO abo
pecity 6J1iKaHCBKOIO;

—  0edykyisa - 1le MeTOf, IOCIIIDKeHHS Ta CIoci0 MipKyBaHHS, 3a
JTOIIOMOT'OIO $IKOTO i3 3arajIbHMX IOCWIAaHb 3 HEOOXiIHICTIO CJIiIy€ BUCHOBOK
KOHKPeTHOro xapakrepy. Hampwmkiam, ocMucIoodm IOPUANYHY IPUPOIY
IIeBHOI TaJTy3i IIpaBa, MOXKHa IOIlepeHbO 3 sCyBaTy OCOOJIMBOCTI 1i OKpeMuX
HOPM IIpaBa;

—  aMasoeia - 1le MeTO[ MHOOCIIIDKeHHS, 3rimgHO 3 SKMM Ha OCHOBI
IoAi0OHOCTI 00'€KTIB AIVICHOCTI, B TOMYy 4MCIIi [lepkKaBy Ta IIpaBa, 3a OHVIMU
O3HaKaMM PpOOUTHCS BUCHOBOK IIPO CXOXICTh IIMX IIPeAMeTiB ¥ 3a iHIIMMU
O3HaKaMm!®.

Y cBoto uepry dinocodcbki MeToam - ye Sunjuil pibers nisHAHHA, CUCTIEMA
«M'aKux» npunyunif, onepayit, nputomib, w0 posmawiobani Ha HauBUUUX
«noBepxax» abcmpaeybanns. byayuu yHiBepcaJlbHMMM 3a CBOIM 3MiCTOM, BOHU
BU3HAYAIOTh JIMIIe Ham3arajbHillll HaIIpsaM¥ JOCIDKeHHS, 10r0 OCHOBHY
MeTy. HYepes cxiagHicTh pistocodchbKOro 3HaHHH Klacudikaliiss MeTOfiB 10ro
MMi3HaHHS OaraTo B YOMY 3aJIEXWUTh Bill XapaKTepucTUKM QPitocodpchkmx
TeOPIN 1 KOHIIEIILIiV, KOXKHIV 3 sIKMX 3a3BM4art IIpuUTaMaHHU BJIACHUI MeTO/]
ITi3HaBaJIBHOT TiSJIBHOCTI (repMeHeBTUYHUTL, deHOMeEHOIIOTIUHMA,
akciostoriuamm Ttomo). Cepen ¢hinrocogpcokux memodi6 K HavIOUTBII
3araJIbHMX 1 YHIBepcaJIbHMX METO/IB ITi3HaHHs IIpeaMeTa Teopil Jep kaBu Ta
IIpaBa BMOKPEMJIIOIOTh:

diarexmuyHul Memoo - 11e YHiBepcaJIbHUI METO]I, B OCHOBI SIKOTO JIEXXUTh
diasrexmuka, TOOTO BYEHHS NP0 HAMOUIBIN 3arajlbHi 3aKOHWM PO3BUTKY
IIPVUPOAV, CYCIUIBCTBA Ta MUCIIeHH:. JliaJleKTVIKa CTaHOBUTD IIUUTICHY CUCTEMY
KaTeropir, 3aKOHIB 1 IPVHIINITIB MUCJIEHHS Ta JisUIbHOCTI, SKi BiToOpakaroTh
€OHICTb 1 IUIICHICTh 3arajlbHMUX XapakKTepUCTMK PpeaJbHOIo CBITY, IO

15 )Kepe6kin B. €. Jlorika : miapyu. / B. €. XKepebkin. — 10-te Bux., crep. — K. : 3nanna, KOO, 2008. — C. 196.



po3BMBacTbCA. BoHa [ae MOXJIIMBICTD OXOIWTW CBIT Yy WIOrO IUIICHOCTI,
BU3HAUMUTI MicClle AOCIIKyBaHOI IIpo0iieMu ceperl MHOXMHM IHIIMX, 11
3B’513Ky 3 HMMM TOIIO. BignoBimHO O BUMOr [iajIeKTMYHOIO MeTOAdy, BCi
JepKaBHO-ITPaBOBi SBMINIA MAalOTh PO3IJISIATICA Y B3a€EMHOMY 3B SI3Ky MDXK
co0010 Ta CyCIJIBHMM XXUTTSM. BOHIM BUBUaIOThCS He y CTaTULIi, a B JMHaMILl],
Ha OCHOBI BIIIOBIIHMX 3ak0oHif Oiatexmuxu: a) 3aKOH €THOCTI Ta OOpoTHOM
IIPOTWIEXKHOCTEN (Hanpukaad, anaiiz npadomipHoi nobedinku ma npabonopyuieHns
6 mexax npaboboi nobedinku); 0) 3aKOH PO Iepexi/, KUIPKICHMX 3MiH y SKicHI
(Hanpuxaad, poswiupenus ma 36yxeHns chepu OepkaBHoeo coyiaibHO0 3a0e3neteHHs
haKmuuHo CNpUAIOMb 3MIHI ICMOPUUHO20 3MicTY Oepkabu); B) 3aKOH 3ariepeueHHs
3anepedeHHs (Hanpukaad, Yy npaBoBiil cucmemi cyuacHoi Yxpainu npucymui
esnemenmu HoBoi ma Munyao0i cucmemu). BomHouac KaTeropii miasleKTHMKM - ye
epPaHUMHO ADCMPaKMHI NOHAMME, w0 G1000paxkarms HALbiAbWL 3a2a4bHi Tl cymmebi
Baacmubocmi, cmopoHu, 36a3ku i BioHoCUHU peasvHoi OiticHocmi ma nisHanHA. 11
TEOPeTUYHOTO OCMMCIIEHHs Jep>XXaBy 1 IIpaBa TaKMUMM KaTeropisMm e:
IIpMYMHa Ta HACTIOK, 3MicT i popma, CYyTHICTB i sIBUIIe, 1lijle Ta YacTMHA,
aOcTpakTHe Ta KOHKpeTHe, HeOOXiTHICTh i BUITaJIKOBICTh TOIIIO.

3arayIbHOHAyKOBi MeTOOM - ye HaykoBi memoou, uwo Bukopucmobyiomscs
nepebaxcuoto Oiavuicmio abo Beima Haykamu. 10 3araJIbHOHAYKOBVIX METOLIB, 1110
3aCTOCOBYIOTBCS IIif] Yac IIi3HaAHHS IIpeMeTa Teopil Jep>kaBu Ta IIpaBa,
HaJIeXXaTh:

—  icmopudHuil Memoo - 1le 3araJIbHOHAyKOBUII MeTOfI, 110 IleperOadae
Ii3HaHHS [IeBHOIO O0'€KTa 4yepe3 Hpu3My CTPYKTYPHUX i PyHKIIIOHaJIBHMX
IIPOIIeCiB MOTO BUHUKHEHHs Ta pPO3BUTKY. Llevi MeToq Bifirpae BaXxImBy poiib
y IIi3HaHHI Jep)XaBu 1 IpaBa, OCKUIbKM I103a ICTOPUYHMM KOHTEKCTOM, IO
TIOB g3y€ SIBUIIA Ta IIPOIeC CYyYacHOCTi 3 TMMM IIpoliecaMi 7 SIBUIAMM, SIKi
iM mepemyBaiv, Ta TWUMM, IO BUMHWMKHYTh Ha IX OCHOBI B IIepCIIeKTMBI,
HEMOXUIMBO ITi3HATM Cy4acHiCTb. BuMKOpuUcTaHHSA iCTOPMYHOIO METOHy Ha€
3MOT'y HPOCJIIKYyBaTy JIOTIKy 3MiH y Hpolleci pO3BUTKY Aep’KaBy Ta IIpaBsa,
€BOJIIOLIiI0 IIPaBOBOTO PeryJIIOBaHHS, 3 SICYBaTH, ITiJl BIUIMBOM SIKMX (PaKTOPiB
3’ SIBJIsUTVICS KOHKPeTHI popMM IIpaBa TOILIO;

— cucmemMHuti  Memod - I 3araJIbHOHAYKOBUI  MeTOH, IIO
BUKOPVCTOBYETbCS IIPU AOCIIPKeHHI Ta KOHCTPYIOBaHHI CKIIQAHMX 1
HaACKIagHMX 00’ekTiB. VY cywacHim HayLi i MOHATTSIM «cucmema»
PO3yMIETbCSL  CYKYIIHICTH BM3HAUEHMX €JIeMeHTIB, MK SKMMMU ICHye€
3aKOHOMIPHMII 3BS130K YN B3Aa€MOIis; MHOXMHHA B3a€MOIIOB SI3aHMX
€JIeMeHTIB, Kl y CBOIVI OpraHi4HIM €IHOCTI YTBOPIOIOTH HOBY SIKIiCTb.
3acTocyBaHHS CYCTEMHOI'O METOMY II03BOJISIE PO3IIIAAATY JepKaBHO-IIPaBOBi

16 Baunnin B. A. ®inocodis npasa : cnosuuk / B. A. Baunnin, B. C. XKypascekuii, M. L. Tlanos. — K. : Iu IOpe,
2003. - C. 193.



gdBUINA SK LIUIICHY CYKYIHICTh Pi3HOMaHITHMX eJIeMeHTIiB (CKJIaJd0BMX), IIIO
B3a€EMO/IIIOTh MiXK COOOIO Ta HaBKOJIMIIIHIM cepeioBuIreM!’;

— (PYHKYIOHALLHUTI Memo0 - OMVH 3 0a30BMX y TeOpil JIep’kaBu Ta IIpasa.
Voro cyTHicTh BimoOpaxaeTbcsi y BUOKpemsieHHI OpM  B3aeMoiil
pisHOMaHITHMX Cy0’eKTiB abO ejleMeHTiB i 3'sicyBaHHI Ix MicCIlsl Ta 3HaYeHHS
(dyHK1iT). 3a JOIIOMOrOIO IILOIO METOY MOKHA ITPOCTEXUTI He CTI/IBKM [Ii0
BCi€l crcTeMM, CKUTbKM (PYHKIIIOHYBaHHs 1 OKpeMMX JIaHOK Y IX 3B’43Ky Ta
3aJIe)KHOCTI, @ TAKOXX BU3HAYWTU «ITPOBIIHY» JIAHKY B [lep>KaBHOMY MexaHi3Mmi,
IIPaBOBOMY peryJIlOBaHHI i, HaBlaky, OOAuUMTM OUISHKY MEHII «Ii€BY»,
HeJIOCKOHaITy, 1110 TToTpeOye 3MmiH. Taknit MeTo1 Ha/la€ 3MOTY BUSIBUTY 3MiHY,
110 BiTOyBalOThCS B Iep>KaBHOMY MexaHi3Mi, CiCcTeMi IIpaBa TOIIO;

—  CuHepeemuuHuil Memoo - 11e TaKVii MeTO]I, 3a SIKOTO JIeP>KaBHO-ITPaBOBi
SIBUIIIA BYBYAIOTHCA SK CUCTEMM, 1110 CAMOOPTaHi3yIOThCs, BUHVUKHEHH: 1 3MiHa
SAKVIX IPYHTYETBCS Ha BUIIQJKOBMX IIpoliecax, ocoOIMBO B IX HeCTaOUIbHMX,
KpM30BMX cTaHax. [loHATTEBMII amapaT LIbOrO METOAY YTBOPIOIOTH ITOHATTS
HepiBHOBary, Kpusy, eBOJIIOLIT, BIIXVIEHHs, cCaMOOpraHisallil, HeJIiHiiHOCTi,
VIMOBIpHOCTI BUIIQJIKY, ITapaMeTpa HOPAIKY TOILIO;

—  cmpykmypHuti memo0 - 1le croci®d mi3HaHHS, IO BJIACTMBUI
Pi3HOMaHITHVM TeopisiM 1 [JOCITKeHHSIM, TOJIOBHMM OO €KTOM SKWUX €
CTPYKTYypa COLIiaJIbHVX, IIPaBOBYX 1 Iep>KaBHMX CUCTEM, a TAKOX IX eJIeMeHTIB.
3a JOIIOMOIOK CTPYKTYPHOIO METOAY OCMMCIIIOIOTH 3aJIeKHICTh ITOBeIiHKV
cy0’eKTiB, BUXOISUM 3 IX CTAHOBUIIIA, MICII Ta POJIi B JAeprKaBHO-IIPaBOBMX
opraHiszalligsx. 3o0Kpema IIpoOJjieMr CTPYKTypM IIPaBOBOIO  CTaTycCy,
Jlep>KaBHOIO arlaparTy, IpaBOBOI CUCTeMU Ta iH.;

—  IHCMUMYYioHAAbHUTL Memo0 - OPi€EHTOBAHWMI Ha BUBYEHHS CTaJIMX
dopM oprasisaliii Ta peryIroBaHHs XUTTSA CyCIIIbcTBa. Collia/IbHY IIOBEIIiHKY
JIIOJIeN JOCIIKYIOTh Y TiCHOMY 3B $I3Ky 3 iICHYIOYOIO CUCTEMOIO COIiaJIbHMX
HOPMAaTWBIB Ta iHCTUTYTIB, 110 3a0e3I1euylOTh CBiJOMe BIIOPSIKYBaHHS Ta
OpraHi3allifo AisUIbHOCTI colliaJIbHMX Cy0’ €KTiB, BIATBOpEeHHS IOBTOPIOBAHMX i
HaMOUIBIN CTIMKMX 3pa3KiB IIOBe[iHKM, HaBWYOK, Tpaanmin. Koxuumn
COLLiaJIBHWI IHCTUTYT BXOOWUTb MO IIEBHOI COLaJIbHOI CTPYKTYpPY,
OPTaHi30BYETHCS Il BUKOHAHHS TMX a00 IHIMX CYCIIJIBHO 3HAYYIINX ITijIei
i dynkuin. Tum cammMm 3arajlbHOTeOpeTHMUYHe AOCIIIDKeHHs IlepefOadae
BUBUYEHHS Jep>KaBHMX 1 IpaBOBMX IHCTUTYTIB: OpraHiB nepxxasu, ¢opMm
IpaBJIiHHA, OepP>XXaBHOIO YCTPOIO, Aep’KaBHMX PeXVMIB, IHCTUTYTIB IIpaBa
TOITIO18.

KoHKpeTHO-HayKOBi (IIpMBaTHOHAYKOBi) MeTOmM - 3a4ctmocoByomucs
KOHKpemHuMu Haykamu abo ix okpemumu epynamu. BoHU € cyKyIHICTIO,
KOMOIHAIli€l0 YacTMHM Ii3HABAJIBHMX IIPUMOMIB, Halip SKMX 3aJIeXXUTh Bif

Y Tann6a Bb. CucteMuuii Mmiaxif To #Oro 3acTocyBaHHs B JOCIIIKEHHI Aep:KaBHO-TIpaBoBUX sBull / b. ['ann6a //
IIpaso Vipainu. —2000. — Ne 3. — C. 42.

18 T'ycapes C. JI. IOpumuuna neonronoris (OcHoBU ropuawuHoi AisibHOCTI) : HaBu. moci6. / C. JI. I'ycapes,
O. O. TuxomupoB. — 3-Te Bu., nmepepo0d. i gom. — K. : 3uanns, 2008. — C. 82.



Hpupoan o0’eKTa Ta yMOB IIporecy HisHaHH:A. KOHKpeTHO-HayKOBi MeTOam
Teopil Jlep>kaBU Ta IIpaBa IMOAUIAIOTHCS Ha OBl IIATPYIIN: HeropuouuHi Ta
topuduuni (Baacui).

Tak, yckiagHeHH: 1 po3IMIMpeHHs IpeaMeTa JOCTIIDKeHHs, HOBI 3alnTu
IPakTUKM 3MYLIYIOTh TeOpilo [epkaByM Ta IIpaBa BUKOPWUCTOBYBaTHU
HEIOPUMNYHI KOHKPeTHO-HayKOBi MeTO[M, SIKi po3po0iieHi B MeXax iHIImX
HayK (COLioyIorii, MaTeMaTHKM TOILIO). BogHouac IpPOHMKHEHHS B TeOpito
Jep>KaBy Ta IpaBa MeTOIIB OCIIIDKeHHsI, IPUTaMaHHMX IHINVIM HayKaMm, He €
cyTo opmMasIbHMM, MexaHidYHMM IIpOLIecOM, a CyIIPOBOIDKYETbCA IX
BIATIOBIIHOIO IlepeOymoBolo, TpaHcdopMaliiero [0 crernmdiku o0 eKTiB
Jep>XXKaBHO-IIPaBOBOI [iicHOCTi. o MArpyHnM HeropuouuHux KOHKpemHo-
HaykoBux memodib Teopii feprKaBM Ta IIpaBa HajleXaTh:

—  KOHKpemHo-COYioA02IUHUTL Memod - BUPAKAETbCI B OCMMCIIEHHI
Jlep’kaBy Ta IIpaBa He Ha PiBHI aOCTpakTHMX IIOHSTH, a Ha OCHOBI peasIbHMX
coujiayibHMx axkTiB, cdopmoBaHMX Yy cycoiuibecTBi mpaswl. Llern merop,
BKJIIOYA€E TaKi HpUIIOMM $IK aHKeTyBaHHs, ONMTYBaHHS, iHTepB IOBaHHS,
COLIiaJIbHUI eKCIIepVIMeHT, aHasli3 JOKYMEHTiB, BMBUEHHs Ta 30MpaHHS
CTaTUCTUYHMX AaHUX. KOHKpeTHO-COLiOIOrIYHMII MeTOI, BUKOPVICTOBYETHCS
IUId BU3HaUeHH:s edeKTMBHOCTI [il Jep’kaBHO-IIPaBOBMX IHCTUTYTIB Ha
CYCIIUIbHI  BIIHOCVHV, BWIBJIEHHsI IIPOTUpPIY MDK 3aKOHOHABCTBOM 1
rorpebamMm COLiaJIbHOTO PO3BUTKY. Y IIJIOMy KOHKPETHO-COIIiOJIOTIUHM
MeTOo[, MiABMIyE HayKOBMUI IIOTeHIiaJl Teopil [OepXaBu Ta IIpaBa,
edeKTUBHICTb il BIUIVBY Ha CyCIIUIbHI BIITHOCVHVI;

—  MamemamuvHuil Memood - Iie CyKYIHICTh IIPUVIOMIB OIlepyBaHHS 3
KUIBKICHMMM XapaKTepucTuKaMy, IHOKasHMKaMM. Y 3B'SI3Ky 3 TUM, IIO
OaraTbOM [ep>XaBHMM 1 IIpaBOBMM SIBUIIIAM BJIACTVMBI TIMOBipHiCHO-
CTATUCTUYHI 3aKOHOMIPHOCTI, I IX MOCIIKEeHHS BUKOPUCTOBYIOTBCS
MaTeMaTW4HI MeTOAM, 30KpeMa MaTeMaTW4YHa CTaTUCTVKa, TeOpist MHOXXVH,
dakTopHMUIT aHaTi3 TOmIO. AKTyaJIbHMMM 3aBOAHHAMM — 3aCTOCYBaHHHA
MaTeMaTUYHMX METOIiB € po3po0Ka TEOPETUUHMX IIPVHITUIIB IIPOeKTYBaHHS
aBTOMaTM30BaHMX CUCTeM OOJIiKY, aHaJIi3y Ta IIOIIYKY CTaTUCTUYHOTL IIpaBOBOI
iHopMallii, a TaKOX CTBOpeHHs OpraHi3alillHO-TeXHIYHUX IepenyMOB
BIIPOBA/)KEHHS TaKVIX CUICTEM Y IIPaKTVIKY;

—  cmamucmuuHuil Memo0 - TIeperdavae OIIpallfoBaHHS KUTbKICHMX
IIOKa3HMKIB, 10 OO’€KTMBHO BiZlOOpakaloTh CTaH, AMHAMIKy 1 TeHJIeHIIl
PO3BUTKY AeP>KaBHO-IIPAaBOBMX SIBUIL y HAYKOBMX YN IIPAKTUYHMX LIULIxX. e
MeTo], HaOyBae 0coOIMBOTO 3HAYEHHS IIiJi YaC BMBYEHHS MAaCOBMX SIBUII,
HallpuKiIaZ, 3JIOYMHHOCTI, IOPWANYHOI IIPaKTUKM, JiIsUIBHOCTI Aep KaBHUX
opraniB Ta iH. CTaTMCTVUYHI OOCIIDKEHHS AepP>KaBHO-IIPABOBMX SIBVLIL
OXOIUIIOIOTH TPY CTalii: 30MpaHHs CTaTUCTUYHOIO MaTepiaily, 3BefleHHs 110ro
3a €IVIHVM KpUTepieM Ta OHpallfOBaHH;



—  kibepHemuuHul Memoo - 11e CyKYIIHICTb IIPUIIOMIB, 110 JT03BOJISIIOTH 3a
JTOIIOMOT'OI0 CHICTEMM IIOHSTH, 3aKOHIB i TeXHIUHMX 3aco0iB KiOepHeTMKM
(3arajibHa HayKa IIpO YIIpaB/IiHHS) BUBYMUTY Jlep>KaBHO-IIPABOBi SBUIIIA.
MoxsmBocTi KiOepHeTMKM He 3BOISTBCS JIMIINEe [0 TeXHiYHMX 3acobiB
(xoMmm'1oTepiB TOIIO). I'TIMbIIIe mMisHATM Hep’kaBHO-IIPAaBOBI 3aKOHOMIipPHOCTI
MOJXKHA I IIiJT Yac 3aCTOCYBaHHS CUCTeMV IOHSTh KibepHeTnKM (YIIpaBiliHHS,
iHdpopMartis, mpsaMuIt i 3BOPOTHIN 3B’ 5I3KM Ta iH.) 1 TEOpeTUUHMX ifeit (3aKoH
HeoOXiTHOI pi3HOMaHITHOCTI Ta iH.).

— Y cBoO 4Uepry 10puanMdHi KOHKpeTHO-HayKOBi MeTOOM - ye cnocodu
NI3HAHHA, W0 HANPAYLoBari neBHOW VPUOUUHOI HAYKOW ma BukopucmoByomsca 041
Bupiwenns KoukpemHux 3a60amv Y Mexax topucnpydenyii. o ropuduunux
(Baacnux) wonkpemno-HaykoBux memodi6 Teopii pAepXaBu Ta IIpaBa
HaJIeXXaThb:

— CneyiasbHo-I0pUOUYHULL  Memod - Iie KOHKPeTHO-HayKOBUII CITOCiO
MMi3HAHHA, CYTHICTb $KOIO IOJIATAaE B OHNCI SBUIL Aep>KaBHO-IIPaBOBOI
AIVICHOCTI 3a JOIIOMOI'OI0 IOPWMANYHOI TePpMIHOJIOrIT, BUCBIT/IEHH] [isUIbHOCTI
coliayIbHMX CyO’€KTIB 3 HOMIANY IOPUANYHMX MOJelel TIOBeIiHKM, 3 ITO3MLIiT
3aKOHHOro abo IpPOTUIIPaBHOro, 00O0B A3KOBOro abo MOXJIMBOro. Y Xofi
TaKOro OHVCYBaHHS 3[iVICHIOETbCA PeKOHCTPYKIisl aKTiB Ta SBWIIL
Jlep>KaBHO-IIPaBOBOI JIVICHOCTI, IX FOPpUOMYHA OLIIHKA, BUSBIIAIOTHCSA TeHIeHIIiT
1 3aKOHOMIPHOCTI IOPUOMYHOI MPaKTUKV, a TaKOX YAOCKOHAIIOETbCS
IOpVIZIVIYHA TePMIHOJIOTI;

— meopemuko-1puoudHUil Memod - Ile KOHKPETHO-HAyKOBUI CIIOciO
MUCJIEHHS], IIiJI YacC SIKOI'0 BUKOPVCTOBYIOTBCS ICHYIOUl IOpUOMYHI Teopil Ta
IIOHATTS, 110 BiIOMBAIOTH OCHOBHUI 3MICT Jiep>KaBHO-IIPAaBOBOI IiVICHOCTI, i
CTPYKTYpPYy Ta 3aKOHOMIPHOCTI PO3BUTKY. BrracTuBuir mpaBoBuM Teopisam i
IIOHSATTAM BHYTPIIIHIV JIOTIYHUI 3B’$30K [Ja€ MOXJIMBICTD 3[iVICHIOBATU
TeOPeTUIHMI aHaJTi3 00’ eKTa JOCITiIKeHHs Oe3 Oe3rocepeTHbOro 3BepHEHHS
A0 HBOro. Y OOCIIHWUIIBKOMY IIpolleci BUMOKpeMJIeHHsI BjlacHe o00’eKTa
BVBUEHHSI [OCATAETbCA TUIBKM Ha OCHOBI 1IOr0 TEOPeTMYHOIo aHasli3y,
BUIUIEHHS ceperl eJIeMeHTIB COITia/IbHOT IiVICHOCTI JIVIIIE THX, IO CTOCYIOTHCS
rpeMeTa IisHaHHS";

— nopibuasvHo-npabobuil memo0 - 1ie 3iCTaBJIeHHs IeprKaBHO-IIPaBOBUX
SBUII, 3a KOHKPETHMMM MHOHAIOHMMM BJIACTMIBOCTSIMM, B Pe3yJIbTaTi SIKOTO
BVISABJIAIOTH CIIUIPHE Ta BIAMIHHe MDK LIVIMU siBUIIaMyL. MeToz IIOpiBHAHHA Ma€
HayKOBUI XapaKTep JIMIIe TOZl, KOJIM IIOPiBHIOIOTH He BUIIAIKOBOCTI, a
3aKOHOMIpHI ¥ TUIOBI PaKTM Aep>KaBHO-IIPABOBOI [iMICHOCTi, IO MAaroThb
JOCTaTHIV CTYIIIHb JOCTOBipHOCTI. IIIIaX0M INOPIBHAHHA e pKaBHO-IIPaBOBUX
SBUII, 3a €OVHUMM KpUTepiaMu (3a 4acoM, cyO’ekramm, oOcsSroM Ta iHiire)
BUSIBJISIIOTBCS IX 3arajibHi Ta 0ocoOJMBi 03HaKkM. Y Teopii JiepXaBu Ta IIpaBa

¥ Tycapes C. JI. IOpumuuna neontonoris (OcHOBH ropuaMuHOi mismbHOCT) : HaBu. moci6. / C. JI. I'ycapes,
O. . TuxomupoB. — 3-T€ BU., mepepo0d. i gom. — K. : 3uanns, 2008. — C. 88 — 89.



IIOPiBHSUTPHO-IIPABOBUII METOJ] CIIPSIMOBAHWMI Ha BUSBIEHHS MOMiOHMX i
BIIMIHHMX O3HAK MK Aep>XKaBHO-IIPaBOBMMM CHUCTeMaMM Pi3HMX KpaiH, ix
eJIeMeHTIB (rajty3ey, iHCTUTYTIB i HOpM IpaBa abo OpraHiB JeprkaBy, iHIIIVIX
JepXKaBHMX  IHCTUTYILV), a TaKOX 3araJlbHUX 1  crenmdivuHmx
3aKOHOMipHOCTe X BUHVKHEHHs, PO3BUTKY Ta PYHKIIIOHYBaHHSI.

Koxxen MeToq, Teopii ep>KaByt Ta IIpaBa Ma€ CBOIO cdepy 3acCTOCYyBaHH: Ta
BifoOpa’kae IeBHUI acleKT [JOCIikeHHs. Binmrax, MeTomm MOXyTh OyTu
edeKTMBHIMMM JINIIIe B CYKYITHOCTI, HATOMICTh HeOOI'pyHTOBaHe irHOpyBaHHS
SIKOTOCh OKPeMOTIO CIIOCOOYy TeOpeTMYHOro IOLIYKY 3[aTHe IIPUBECTU 0
HeJOCTOBIPHOI0 HayKOBOI'O pe3yJIbTaTy.

PosraHyTi BuIlle MeTOOM CHpsAMOBaHI Ha BUBYEHH: IIpeaMeTa Teopil
HOepkaBu Ta IpaBa. OgHaK IIbOrO HEIOCTAaTHBO IS JOCATHEHHS KiHIIeBOI'O
pe3yJIbTaTy, OCKUIbKM HeBpaXOBaHVMM 3aJIVIIAIOTBCS MpUHyunu HaykKobozo
ni3HAHHA npeomema meopii depxabu ma npaba. CBOEIO He3allepPevHICTIO 1T
NPUHLIMIIN HOK/IMKaHI 3a0e3lmeunTyt KOHLENTyaIbHICTh HocIimKeHHA. [0
IIPVHLNIIIB, 0 MaOTh COPVIATV OCMMCIICHHIO IIpeMeTa Teopil AepKaBu Ta
IIpaBa, HaJIeXXaTb:

—  npunyun Haykobocmi - IleperOadae IIPIOPUTETHICTb OO €KTMBHOIO
HAyKOBOTO 3HAHHS HaJ IIEBHMMM TUMYACOBUMM KOH IOHKTYPHUMM
iHTepecamMy TMX abo iHIIMX KiIaciB, COLHaJIBPHMX TPYIl UM OKpeMMX
OOCIIAHMKIB, ajpke HayKOBa iCTMHA NPV aHaJIi3l Ta IOSACHEHHI Jep KaBHO-
IIPaBOBVIX ABVIII IIOBVHHA CTOSATVI BUILe Hafl, yCe;

—  NpuHyun icmopusmy - BUMAara€ po3IJIANy Hep>KaBHMX 1 IIPaBOBUX
SIBUII y PO3BUTKY Ta iCTOPMUYHOMY B3a€EMO3B 513Ky, a He TUIBKM 3 TOUKM 30PY IX
Cy4acHOro CcTaHy. BaxmBmMm € nOuTaHHd IIOAO0 MIPUYMH Ta YMOB
BUHVKHEHHs JepXXaBy 1 IIpaBa, OCHOBHMX (PaKTOpiB iX CTAHOBJIEHHS Ta
reHeslCy, a TaKOX aHaJli3 OCTaHHIX 3 ypaxXyBaHHSAM Cy4YacHOTO CTaHy i
MarOyTHHOI €BOJIIOLIIT;

—  npunyun Bcebiunocmi - Tlepermbavae IIi3HAHHS sIKOMora OUTBIIIOL
KUIPKOCTI BJIAaCTMBOCTEV Jep’kaBM Ta IIpaBa Ha OCHOBI IX B3a€MO3B SI3KiB 1
B3a€EMOJII 3 IHIIMMM CyCOUIBHMMM sBuIaMu. llevt mnpuHIMI BuMarae
BVUBYEHH: [ep)XaBU 1 IIpaBa He 3 SIKOICh OKpeMO B3SATOI TOYKM 30py, a 3
ypaxyBaHHSIM  ycCiXx acmekTiB, 1o ¢OpMyIOTh 3arajlbHe OadeHHS
TOCJII/DKYBaHVIX SIBVILL;

—  npunyun o0’ekmubrocmi - mependavae iCTMHHe BigoOpaKeHH:
Jep>KaBHO-IIPAaBOBOI JAIMCHOCTI B HAaYyKOBOMY 3HaHHi, BIATBOPEHHS ii TaKoIo,
JKOIO0 BOHa icHye peasibHO. Teopisd mep’kaBu Ta IIpaBa, JalO4dy ITOSCHEHHS
NpUpOAV JepXaBu 1 IIpaBa, Ma€ PO3KpMBaTM CYTHICTh OCTaHHIX,
dopMymoBaTH 3arajibHi Ta creundiyHi 3aKOHOMIPHOCTI iX BUHVKHEHH:,
PO3BUTKY 1 YHKIIIOHYBaHHS, B SKMX BiJI3epKaIIO€TbCA 00 €KTMBHA
JIVICHICTB, peaJIbHi SIBUIIA CYCIIUIBHOTO XUTTSL;



—  NpUHyuUn KOHKpemuocmi - BUMarae€ JIeTaJIbHOTO aHaJli3y BCiX YMOB, Y
AKMX IepeOyBae 00’ €KT Ii3HAHHS, BUOKPeMJIEHHs I'OJIOBHMX, CyTTEBVX O3HAK,
3B'43KiB 1 TeHeHIiNl 1Ooro Po3BUTKYy. Y MOHATTAX 1 KaTeropisx, sKi
BUKOPUCTOBYIOTBCS B TeOPil JJep>KaBy Ta IIpaBa, [IOBMHHA OyTV BpaxoBaHa Ta
BIZTIOBIIHMM YMHOM BimoOpa’keHa HIpakTMKa (PYHKIIIOHYBaHHS Jiep>KaBHO-
IIPaBOBUX SBUIIl, a TAKOXX HAaKOIIMYEHWUII IIPU [IbOMY AOCBif, yCi XapaKTepHi
VIS Hel ocoOmmBoCTI 11 03HaKm2,

Ha mizcraBi BUK/IaZieHOTO BUIIle MOXKHA JIiITI BUCHOBKY, 1110 HEOOXiTHMIA
JUIL Mi3HAHHA AepXXaBM Ta IIpaBa MeTOHNOJIOTIUHWI apceHasl Ma€ Pi3HWUMI
XapakTep i € 6araTopiBHEBOIO CHCTEMOIO BiZITIOBITHIIX METOIOIOTIYHIIX 3HAHD.

§ 1.3. ®YHKIIII TEOPII JEP>KABW I IIPABA

CyTHicTb 1 3MicT Teopil Aep>kaBu Ta IIpaBa, i 0cOOIMBOCTI, Miclle i Postb y
CUCTeMi CyCIIUIBHMX Ta FOPUOMYHMX HayK HavtOUIBII ITOBHO i KOHKPETM30BaHO
PO3KPMBAIOTHCs Yyepe3 IIOHSTTS Ta BUAN (fpyHKuir?I i€l FOPpUONYHOL HayKW, SIKI1
BOHa BUKOHYE, BIUIMBAIOUM Ha AepKaBHO-IIPABOBY MiVICHICTb. 3aBASAKU
dyHKLIIM ~ MOXHa IIPOCTEXUTY ~ IUIAXU PO3BUTKY  CHUCTeMU
3araJIbHOTEOPeTUMYHMX 3HaHb, IX BIUIMB Ha CyKYIIHICTh CYCIIUIBHMX BiTHOCHH,
HayKOBe 1 IIpaKTW4YHe 3Ha4YeHHs pe3yJIbTaTiB HayKOBMUX [JOCIIIKEHb,
3aBJIaHHS, 1110 CTOSITh Ilepe]] TeOPi€lo Jep KaBy Ta IIpaBa.

Tepmin «dynxniss» (6i0 aam. functio - Bukonanus, 30ilicHenHs) O3HAYaE
Hanpam 0ifavHochi, cnocib OisnHA 00’exma, cnpamoBanuil Ha 0ocsAeHeHHA neBHoeo
pesyavmamy. KoxHa 3 IOpUANMYHNMX HayK, Y TOMY YWCII VI TeOpis Jep>kaBu Ta
IIpaBa, BUKOHYE XapaKTepHi BjlacHe 1 crenudiuHi QYHKLI, 110
BU3HAYAIOThCA IIpeMeTOM Ili€l IOpMAMYHOI HayKu, a 3 iHmoro OOKy, -
CIIVPAIOThCA Ha CyCIIJIbHE XXUTTSA Ta NPaKTWUYHY [IisUIbHICTh, B3a€EMOIIOYN 3
IHIIIMY FOPUAVYHUMM HayKamu?2L,

Y maykoBux [pKepesax IpecTaBIeHl pPI3HI INIXOAM 10 BU3HAYeHH:d
IIOHATTA PYHKIIiV Teopil Jep>KaBy Ta IIpaBa?’. Y3araJbHIOIYM HasiBHI TOUKU
30py 3 LIbOTO HPMBOAY, MOXHa 3pOOWMTM BUCHOBOK, IO (PpyHKIii Teopii
gep>KaBM Ta IIpaBa - ye O0CHOBHI Hanpamu ii HaykoBoi ma HaBuasvHoi 0ii Ha
depokaBHo-npaBoBy OiticHicmy, w0 BUsHAUAIOMD | XAPAKMEPUSYIOMb CYMHICHIb, 3MICHI,
coyiasvHe NpusHAueHHA, 3a60anHA 1 Memy meopii Oepxabu ma npaba 6 cucmemi
OPUOULHUX HAYK.

Bapro morogwuTmca 3 TmM, mo YHKIII Teopil Aep’kaBu Ta IIpaBa K
dyHIaMeHTa/IbHOT HayKM B CHCTeMi ITpaBO3HaBCTBa 3a0e311euyIoTh 1 IIOBHE Ta

20 Teopis nepsapu i IpaBa. AxagemMiuauii kype : miapyud. / [O. B. 3aituyk, A. T1. 3aeup, B. C. Xypaschkuii ta in.] ;
3a pex. O. B. 3aituyka, H. M. Onimenko. — 2-e Buz., nepepo0®. i gonos. — K. : FOpinkom IaTep, 2008. — C. 48.

2L AxryanbHi npobieMu Teopii eprasu Ta npasa. Yactuna I. AkTyainbHi Ipo6iieMu Teopii gepkasy : HaBd. Nocio.
/ [C. M. Tumuenko, C. K. Bocran, C. M. Jleryma Ta in.]. — 2-e Buz., ctepeot. — K. : KHT, 2008. — C. 32.

22 Teopis nepsxasu i mpasa : gepxasnuii icnut / 0. M. O6opotos, H. M. Kpectoscbka, A. ®. KpukaHiBChKHid,
JI. T. MatBeeBa. — X. : Onicceit, 2007. — C. 15;



BceDiuHe IlepeTBOpeHHs B HAiMHy TeOpeTUYHY Ta MeTOOW4Hy 0asy mist
BUPpIIIEeHHd aKTyaJIbHUX IOJITUKO-IIPaBOBMX 3aBlaHb y cdepi Hayku i
npakTuky. PyHKINT Teopil Jep)KaBy Ta IIpaBa XapaKTepU3yIOThb COIfiajibHe
IIpM3HAYeHHs, BU3HAYAlOTh XapakKTep Iii€i HaykM Ta ii OCOOJIMBOCTI $IK
CaMOCTIVIHOI'O BUYy HayKOBOI AisJIbHOCTI.

Ho ¢ynkyin meopii Odepxabu ma mnpaba sx dGyHIaAMEHTAIHLHOI
IOPUOVYHOI HayKy HajleXXaTh TaKi:

—  oHmosoeiuHa (6i0 aam.ontos - cywe, logos - BuenHs) - BUSIBIEHHS
CYTHOCTi 4BUIIL 1 IIPOLIeCiB Aep>KaBHOI'O Ta IIPaBOBOIO JXWUTTS CYCIIUIBCTBA,
00’eKTMBHMX YMOB IX icHyBaHHs. Teopis iep:kaBu Ta IIpaBa He JIVIlle BUBYAE B
y3arajibHeHinn popMi JeprKaBHO-IIPaBOBi gBUIIA, a W MOSICHIOE OO €KTMBHI
IIporecy IX pO3BUTKY, 3 ICOBYE, sIKi 3aKOHOMiPHOCTI 3HaXOOATbCA B OCHOBI LIVIX
IIpOIIeCiB;

—  eHoceoso2iuta (6i0 aam. gnoseos - 3HaHHA, logos - Buenns) - TeopeTUUHe
Ii3HaHHS, BioOpakeHHsd epkaBM Ta IIpaBa Ha PiBHI ix 3arajbHUX i
crrenypigHmX 3aKOHOMIPHOCTeV BUHVIKHEHH], PO3BUTKY Ta
dyHKIIIOHYBaHHS; POPMyBaHH: 3araJIbHIX YsiBJIeHb IIPO OKpeMi Jep KaBHi Ta
IIPaBOBi IHCTUTYTH; KOHCTATAallisl CY4acHOI'O CTaHy I'eHe3VCy [Jep>KaBHOCTI Ta
rpaBoBoi AivicHocTi. [Tporiec misHaHHS fepkaBu i HpaBa € Oe3llepepBHUM,
OCKUIBKV IIPOTATOM ICTOPIl JIFOACTBA 1l SABUINA IIOCTIIHO PO3BMBAIOTHCS, 1110
B/Mara€ OOOB SI3KOBOTO OHOBJIEHHSI VsBJIeHb IIPO JdeprKaBHO-IIPaBOBY
AivicHicTb. OcoOIMBICTD 11i€1 PYHKIIIT IIOJISITa€ B TOMY, 1110 BOHA BUKOHY€ETHCS
HayKOIO [IJIsI CBOTO PO3BUTKY;

—  eBpucmuuna (6i0 aam. heurisko - 3Haxooxy; eBpucmuxa - mucmeymbo
3HAX00XKeHHA icmuHu, HoBux Bidkpummif) - BUPa’KAE€TbCd B TOMY, IIIO Teopil
JdepXaBy Ta IIpaBa IpUTaMaHHa IIeBHA CHMCTeMa JIOTIYHWMX IIPUVIOMIB i
METOAOJIOTIYHMX IIpaBWI MOOCIIIKEeHHs, $Ki [I03BOJIAIOTH 111 He TUIbKU
Ii3HaBaTU «HAsBHICTb» OYTTs, MOro TeHJeHIil, ajle ¥ BigKpuBaTM HOBI
3aKOHOMIPHOCTI B PO3BUTKY [epXKaBu Ta IIpaBa. Peasisaliisl eBpMCTHMYHOI
dYHKILII € CBiTUeHHAM ITOCTYIIy 4K Teopii lep>XKaBy Ta IIpaBa, Tak i OpUIYHOL
HayKU B IIUIOMY;

—  npoenocmuuna (6i0 aam. prognosis - nepeddaueHHs, NpopokyBamHs) -
HayKOBe Ilepef0aueHHs OJa/IbIIIOr0 PO3BUTKY Jlep>kaBy Ta IIpaBa Ha OCHOBI
aZIeKBaTHOTO BimoOpa’keHH: iX 00 €KTMBHMX 3aKOHOMipHOCTeV; BU3HAUeHHS
IIePCIIeKTVB PO3BUTKY Aep>KaBHOI Ta IIPaBOBOI CHCTeM IIUIAXOM BUCYHEHHS
rirrores i MpOrHo3iB, aHaJI3y ajgbTepHaTMB. ICTMHHICTE TimoTes3, BUCYHYTUX
TeOpI€l0 [epXXaBM Ta IIpaBa, IepeBIpAETbca IpakTuKow. Kpim Toro,
BUKOHYIOUM (PYHKIIiI0O HAyKOBOIO Ilepe0adeHHs, Teopis gep>kaBy Ta IIpaBa
BUSIBIIAE IIpoOsieMy, IO IIOCTaHYTh Ilepel, IIpaBOM 1 [epXaBOKO B
MamiOyTHbOMY, aOM CKOperyBaTy €BOJIIOLIIO IIMX SBUIN Y HOTPiOHOMY IS
CycIJIbcTBa HamnpsiMi. BogHouac BapTO 3BepHYTM yBary 1 Ha iHImi Oik
npoosemn. ITporHocruyHa yHKIiSE MOXe peaslbHO BUSABJIATUCS JIMIIE 3a



yMOBU (PaKTWMYHOIO CHPUVIHATTSA TI BMCHOBKIB 1 HPOIIO3UILIIN IIPaKTUKOIO
HeprKaBHO-ITPaBOBOIO OyIiBHUIITBA;

— akciosoeiuna (6i0 aam. axia - yinHicms, l0gos - BuenHs) - OIIHIOBAaHHS
daxTiB (sBUIL i IpolleciB) Iep>XaBHOIO Ta IPABOBOIO XXUTTS CYCIIUIBCTBA,
CIIIBBiJHOIIIEHHs IIpaBa i Mopasl, Mipyu rymanHocti. Ilg dyHKOia Teopit
JeprKaBy Ta IIpaBa 3BOAMTHCS [0 BUSIBIIEHHS IIiIHHOCTI IIpaBa K Mipu cBOOOI1,
PIBHOCTI Ta CIIpaBeJIMBOCTI, IIPaBOBOI OLIHKM YMHHOIO 3aKOHOJABCTBA,
AISJIBHOCTI Jep>KaB;

—  Mmemodosoeiuna (6i0 aam. metodos - wiaax docaioxens, logos - Buenns) -
BUPaXKa€eTbCsl Yy (pOpMYyBaHHI IIOHATTEBO-KaTeropiaJIbHOIO arnapaTy CUCTeMU
IOPUOVYHNX HayK, CTBOPEHHI YHiBepcaJIbHOI IOPUIVYHOI MOBY, IIIO PeasIbHO
3a0e3reuye OFHOMAHITHICTh y KiIacudikalil Ta OLHII sBUI daxiBIgMU
pisHMX rasysen mpasa. OcoOmMBOCTI MeTOMOJIOriYHOI (PYHKIIT IOJIATaoTh
TaKOX y TOMY, IIO TeOopid AepXaBU Ta IIpaBa Haja€ IOPUANYHOTO 3MICTY
3araJIbHOHAyKOBMM MeTOllaM, CTBOPIOE CHUCTEeMY CIIel[iaJIbHMX MeTO/iB,
BUKOPWUCTOBY€E Tajly3eBi MeToaw, crpuse oOMiHy iHdopMariiero MK
IOPUOVYHVIMY HayKaMV IITOA0 MeTOHOJIOTIYHMX 3HaHb;

—  i0eoso2iuna (6i0 aam. idea - nonamms, ides, logos - BuenHs) - o3HaUa€
BUpOOJIeHHs (pyHIaMeHTaIbHMX ieV IIpo MUISXV IIPOrPECUBHOTO PO3BUTKY
JepXXaBy Ta IIpaBa, 110 BIUIMBAIOTh Ha IIPaBOBY CBIIOMICTbL T'POMaIsaH 1
cycrisiberBa.  Imeosioriuna  dyHKIig — OesnocepenHBO  IOB'si3aHa 31
CBITOIVISTHMM 3HauYeHHSIM Teopil Jiep>XaBu Ta IIpaBa, 1o IoJIsArae B po3poOrri
OCHOBOIIOJIOXKHMX idem 1 KOHLEHINV [AepKaBHO-IIPaBOBOI  ITOJITUKIAL.
Crompatrourich Ha IIeBHi 3acaiyi, TeOpeTUYHe MVICIIEHHS B CHCTeMi IOpUINYHOL
HayKy IIOPOIKY€ HOBI YXOBHI IIIHHOCTI, 1/1€1, 1110 Biz[o6pa>1<anTb Jiep>XKaBHO-
IIpaBOBY [iVICHICTb 1 HOK/IMKaHi OOCIyroByBaTu IIpaBOTBOPYY Ta
IIPaBOOXOPOHHY IIPaKTMKYy. Imei - IIpOOyKT TeopeTMYHOro MWCIIeHHS -
peasti3yroTh cebe K HeOOXiTHWMI MaTepiasl [jId TBOPYO-IIepeTBOPIOBaIbHOL
HisTIBHOCTI y cdpepi Nlep’kaBHO-IIPABOBOIO XUTT. BoHu BimoOpaxaroTs I1ii
HeprKaBHO-ITPaBOBOI aKTVBHOCTI, TOMY CTalOTh 3aCOO0OM IX JOCATHEHHS?;

—  bBuxobna - cupusge UTiOBUINEHHIO PiBHSA HOPaBOBOI KyJIBTYpPHU
HaceJIeHHsI, OCKUIbKM HaJla€ 3HaHHA IIPpO 3aKOHOMIPHOCTI, CYTHICTH i
ColliayIbHEe IpPWM3HAYeHHs Aep’KaBy Ta IIpaBa B Cyd4aCHOMY CYCIIUIBbCTBI,
o6rpyHTOBye HeoOXi/THicTh 1 JONUIBHICTD HeYXWIbBHOIO HOTPVMMAaHHS Ta
BUKOHAHHS HOPM IIpaBa, aKTMBHOI yd4acTi y cIIpaBax Iep’kasBu. BuxosHa
JdyHKIIig, BIUIMBAIOYM Ha BOJIIO, CBIOMICTh i HOBEmiHKY cy0’eKTiB IIpasa,
ropsifg, 3 popMyBaHHSM IIPaBOBOI CBiTOMOCTI Ta IIPpaBOBOI KyJIBTYPU BUPOOIIsie
IIOYyTTS HEOOXiTHOCTI IMpaBOMipHOI TTOBEIiHKM, 1110 € BaXKJIMBOIO TapaHTI€0
3a0e3reueHHs 3aKOHHOCTI Ta IIPaBOIOPSAKY. Y ILIJIOMy Teopisl AepkaBU Ta

2 emmyuenko 0. C. IOpuauuna Hayka Ykpainu Ha cydacHomy erari / 0. C. [lemmyuenko, B. JI. Ba6kin //
IIpasosa depoicasa. — 2005. — Bum. 16. — C. 9.

24 Tucenxos C. JI. 3aranpHa Teopis Aepykasy i npasa : Hapy. 1oci6. / C. JI. Jlucenxos. — K. : FOpuckoncynst, 2006.
—-C.18.



IIpaBa CIIpsIMOBaHa Ha BUXOBaHHS 3aKOHOCIIYXHAHVX TPOMaJISH, a BiATaK, 1 Ha
1o0yJOBY IPOMa/ITHCHKOTO CYCIIUIBCTBA 1 COLTiaJIbHOI IIPaBOBOT AepKaBn?;

—  KOMYHikamuBHua (1am. communico - pobai0 CcniAbHUM, 10BI0OMAAI;
3’e0Hy10) - 3abe3Ieuye Neperiavy HOBMX 3HAHB i3 cpepm 3arajIbHOTEOPETUIHIIX
HayK IOPVANYHNM 1, HaBIIaKM, JOTPYMAaHHS ONTVMAJIBHMX TEMIIiB IIPUPOCTY
Ta BOCKOHaJIEHH: IOPUAMYHVIX 3HaHb, 3al100iraHHs Ay 0JII0BaHHIO HayKOBVIX
OOCIIiIKeHb Ta YTBOPEHHIO IIPOrajlH B IOPUAMYHMX 3HaHHAX. Ll pyHKia
Teopil AepXKaBu Ta Ipasa, MO-TepIle, CIPVLE 3allO3MUeHHIO IOPUIVYHOIO
HayKOIO HOBITHIX JOCATHEHb IHINVX Tayly3ey 3HaHHA Ta iX agamrauil mo i
HOTpeG; IO-Apyre, CTBOPIOE yMOBU Ui  HaMKpalIol L[VIpKYJ'ISILIﬁ
iHopMaTVBHMX ITIOTOKIB MK Pi3HMMM rajIy3siMy IOPUANYHOL HayKN 3 MeTOIO
TX B3a€MOJIil Ta B3aeMo30araueHHs26;

—  npuxaadHa (npaxmuuua, HAyKoBo-npukAaoHa, NpaKmutHo-npuxAaoHa,
npakmuxo-opieHmyioua) - TIOJISiTa€  y  BUPOOJIeHHI peKOMeHAallin s
IIPakTUYHOIO  BUPIINIEHHs CKIQOJHMX 3aBAaHb JIep>KaBHO-IIPaBOBOIO
OymiBHUIITBA; peali3yeThCs yepe3 po3poOKy IPOeKTiB HOpMaTMBHO-IIPABOBYIX
aKTiB, KOHIIEIIIi1 pedopMyBaHH JepKaBHMX i IIpaBOBMX iHCTUTYTIB, aHaIi3
Ta y3araJlbHEHHsA IOPUAMYHOI HpakTuku. Llg ¢yHKIS 30pieHTOBaHa Ha
PO3B’sI3aHHS MPAKTUYHVX IIMTAaHb He TUTBPKM 3 IO3WUIIiV CIelia/IbHMX, a ¢
3araJIbHOTEOPETUYHMX ysdBJIeHb, CHpPWSAE BUKOPUCTAHHIO TeOPeTUYHMX
IIOJIOKEeHb 4K  3aco0y  OCMMCIIEHHSI IIpaBOBOI  MiMICHOCTI B ycCiu
OaraToMaHITHOCTI T IPO4BiB, MiHIMi3allil MOXJIMBOCTI IOPUINYHMX [IOMIIOK,
MiOBUINEHHIO edeKTMBHOCTI Oil [epXaBHMX, 30KpeMa IPaBOOXOPOHHMX
OpraHis;

—  inmeepayiuna (cucmemoymboprowua) - BUABIISIETBCS B TOMY, 1110 Teopis
JeprKaBy Ta IIpaBa 00’ €HY€ BCi IOPMANYHI HayYKM y 3/1arOfKeHy, TapMOHIIHY
Ili3HaBaJIbHY CHCTeMY i BU3Ha4Jae 1i €HICTh. Y mpolleci peastisariii 11iei pyHKIIiT
BiZOyBa€ThCs iHTerpallisl FOPUOAVMYHNX SABUIII i II0JI0KeHb 1HIIX IPUIMIHNX
HayK y 3araJIbHOTEOPeTUYHi IMOHATTS, III0 MalOTh aOCTPaKTHUI XapaKTep, a
TaKOX (POPMYJIOIOTBC TX f1edpiHilil, OCHOBHI pyICH i 3arajIbHi 3aKOHOMIPHOCTI
PO3BUTKY Ta dyHKIiOHyBaHH:. Lli IopManyHi MOHATTS Ta 1X JOKTPUHAIbHI
nediHillii CTaHOBJIATH KapKac yci€el OpUMAWMYHOI HayKy, OCKUIBKM B
KOHIIEHTPOBaHi popMi reHepyIOTh CIUIbHI, HaiCTOTHIIII O3HaKV FOJIOBHMX
Iep>KaBHO-IIPAaBOBYIX SIBVILI.

OkpiM pO3IJIIHYTMX BUIIle OCHOBHMX HaIIpsIMiB il Teopil Aep>kaBu Ta
IpaBa, B IOPVAWYHIN JliTepaTypi AOAATKOBO BUOKPEMIIIOIOTH HOAIMUUHY
(noaimuxo-ynpabainceky), —iHmepnpemayiuny, HabuaivHy VI iHGOPMAYIUHY
dpyHKLIT.

% Teninko B. E. YHiBepcanbHa Teopis jepxasu i npasa : niapyd. / B. E. Teninko. — K. : BIHOBATOP, 2007. —
C. 26.

2 Mapuyk B. M. Hapucu 3 Teopii npasa : Hap4. noci6 / B. M. Mapuyx, JI. B. Hikonaesa. — K. : Ictuna, 2004. —
C. 25.

2" Tlenmropa M. M. Teopis nepxaBu i npaga : 1moci6. mis miaroros. ao icnutis / M. M. Tlenmopa. — K. : TEKCT,
2009. - C. 21 - 22;



Otxe, € BCl IIfCTaBM CTBEPIPKYBaTH, IO IIpeMeT Teopil Iep’kaBu Ta
IIpaBa TiCHO I10B s13aHMM 1 BiITIOBITHVM UMHOM O0yMOBJIeHUI (PYHKITiSIMI, ITIO
BUKOHY€E L1 IOpUAMYHA HayKa. Yci ¢yHKLil Teopil mepkaBu Ta IIpasa
B3a€MOIIOB s13aHi MK cOOO0IO i MOXYTb 3a0e3eunTyt ITIO3UTUBHUI pe3ysIbTaT
JIMIIIe 32 YMOBY, 1110 OyAyTh 31iVICHEeHi B €1HOCTI, KoMIuiekci. Teopis nep>xasu
Ta IIpaBa BMKOHy€ OKpecjleHi Buile QYHKIIl IIOJO CBOIO IIpelMeTa,
BUKOPMCTOBYIOUM $K BJIAaCHUI HOOpOOOK, Tak i HaIpallloBaHHS iHIINX
CYCIIUTBbHVIX Ta IOPVOVYHNIX HaYK.

§ 1.4. TEOPLSI JEP)KABV TA IIPABA B CMICTEMI FOPVAMYHMX
HAVYK

[ToHsaTTss «HayKa» BKIIIOYAE CYMY HAYKOBUX 3HAHL Npo OLUCHICMb, U0
ymBopiotoms Y cykynHocmi HaykoBy kapmuuy cBimy, a makox OiAAbHICHb 3
HAOYMMA YUx 3HAHL, MemoI0 AK0i € ONUC, NOACHEHHS ma NPo2HO3YBanHs po36umxky
npoyecif i Abuwy OilicHocmi, modmo 6 Wupokomy posyminHi - ii meopemuune
Gi000parkeHHA.

TepMiH «HayKa» BXMBaIOTb I O3HaUeHHs OHIel 3 POpM CyCHiIbHOL
CBiJOMOCTI, CKJIaJIOBOI YaCTVMHW JAyXOBHOI KyJIBTYpPW CyCIIUIBCTBA, CUCTEMU
3HaHb PO MIVICHICTb, cdepw JIIOACHKOI OisUIBHOCTI, (PYHKI€ $KOI €
BUPOOJIEHHs Ta cucTeMaTu3allisi 00’ eKTMBHMX 3HAaHb ITPO AIICHICTH, @ TaKOX
IUTsE HaVIMEeHYBaHH OKPeMVX raly3erl HAyKOBOIO 3HaHHA?.

bararoMaHiTHICTE POPM IIPOLBY CBITY, B IKOMY iCHYE€ JIFOMHA, 3YMOBJIIOE
HasgBHICTb 3HAYHOI KUIBKOCTI HayK SIK BIAIOBIAHMX CyM 3HaHb. 3aJIeXKHO Bifl
00’eKTa JOCIKeHHs (XapaKTepy 3HaHb) HayKM IIOOUIAIOTHCS Ha:

v npupodnuui - BUBYAIOTh 00’ €KTMBHY iVICHICTH, YHIBEpCATbHI 3aKOHV
OyTTs1, 3aKOHOMiPHOCTI BUHMKHEHH: i pO3BUTKY IIPUPOIV;

v\ mexwniuni - OCMUCITIOIOTH 3acO0M Ta MeXaHi3MW, IO CTBOPEeHHi
JIOAVIHOIO 3 METOI0 IIOKpallleHHd YMOB T JKUTTEAISUIBHOCTI, a TaKOoX
3aKOHOMIPHOCTI I'eHe31Cy HayKOBO-TeXHIYHOIO Iporpecy;

v\ cycniavni  (eymanimapui) -  IOCTDKYIOTH  3aKOHOMipPHOCTI
BUHVKHEHHS, pO3BUTKY Ta PYHKIIIOHYBaHHS CYCIIiJIbCTBA.

3 ommimy Ha Te, IO CYCHUIBCTBO € CKJIQIHOK KaTeropi€ro, o
XapaKTepu3y€eThbCs HasgBHICTIO pi3HMX Cy0’e€KTiB, 00 €KTiB i 3B’5I3KiB, CycIIUIbHA
HayKa TeX € CICTeMOIO Ta CKJIaJa€ThCs 3 HUM3KM CaMOCTIVHMX HayK: pitocodii,
€KOHOMIKM, ICTOpil, COIIIOJIOrii, ITOJITOJIOrII, KyJIbTYpPOJIOrii, IICMXOJIOrii,
IOPUCIIPYOeHIHT Ta iH. Pi3HOBMAOM CyCHUIBHMX HayK € IOPUIOVYHI, OCKUIBKNI
00’eKTOM 1X BUBUYEHHH € Jlep>KaBa Ta IIpaBo SIK OCHOBHI COIliaJIbHI iHCTUTY T

IOpumiaHa HayKa (ropucrIpyaeHIis) - ye cneyiaiizofana eaiy3v HAykobux
3HAMB Y chepi cycnisbHUX HAyK; HAykoBa disavHicmy, cnpamoBana Ha BuBuenns npaba

28 [Opumuuna ennuknonenis : B 6 1./ Pexxon : FO. C. Illemmyyenko (ronosa peaxon.) Ta in. — K. : Ykp. eHruxi.,
1998. - T.4:H-TII. - 2002. - C. 72.



6 meopemuuHoMy i NpUKIAOHOMY acnekmax, npaBobux ¢opm opeauisayii ma
PyHkyionyBanns depxkabu, cycnisvscmba, ix okpeMux iHcmumymib.

OcobmmBICTIO IOPUINMYHOL HayKM ITOPIBHSAHO 3 iHIIVIMM I'yMaHITapHUMUA
HayKaMM € Te, IO BOHa Mae€ INIPUKIATHWUI XapakTep, HNOKIMKaHa
o0cITyroByBaTy IIPaKTW4YHI IIOTpeOM IIPaBOBOrO perysIroBaHHS CYCIUIBHMX
BIIHOCVIH, CHOPWATU BIOOCKOHA&JIEHHIO 3aKOHONABCTBA Ta IOPUOVMYHOL
npaktuky. CamMe TOMy MOPUOVMYHI HAyKOBI 3HAaHHA BIIpPISHAIOTHCA
KOHKPEeTHICTIO, TOYHICTIO, BUpaXaloTbCd B JIOTIYHO  IIOB SI3aHMX,
dopMastisoBaHMX IIOHATTSIX, KaTeropisax, HayKOBMX KOHCTPYKILIisAx?.

CyuacHa ykpaiHCbKa OpWAMYHA HayKa € HPOAYyKTOM TPMBAaJIOIO Ta
HEeOJHO3HAYHOI'O IIPOLIeCy CTAHOBJIEHH: 1 PO3BUTKY, 3yMOBJIEHOT'O CKJIaJIHVIM
XapaKTepoM [Aep>KaBHO-IIpaBOBOro OyaiBHMIITBA B YKpaiHi, a TakKoX
0CODJIMBOCTSAMM CyCIUIBHO-TIOJIITMYHOIO YCTPOIO Ha TOMY UM iHIIIOMY eTarti®.
HocrmipKyoun BjIacHUM IIpefIMeT, IOpUAMYHa HaykKa Mae€ OyTM HaOiliHVUM
JOPOTOBKa3OM [IJIsi BUPIIIEeHHS aKTyaJIbHMX IIpo0sieM [ep>XKaBOTBOPEeHHS i
IIPaBOTBOPEHH B YKpaiHi.

Y BITUM3HAHMX HayKOBUIX JDKeperlaxX IIPeACTaB/IeHl pi3HI TOYKM 30pYy
CTOCOBHO KOHCTPYIOBaHHS CUCTeMM, abo CTPyKTypH opuanyHoi Hayku. Ha
iJICTaBl aHaJI3y HasBHMX IIZAXOMIB 3 IIbOTO IIPUBOAY MOXHa 3poOuUTHU
BVICHOBOK IIPO Te, III0 Cy4YacHa CycTeMa IOpUCIIpyAeHIlil BKIIIoYae Taki Budu
(epynu, yuxau) ropudUUHUX HAYK:

1) 3aearvrHomeopemuuni ma icmopuuni (iCopuxo-meopemuni) 10puoUUHi
Hayku (Teopist HepKaBWM Ta IIpaBa, iCTOpis OepXaBu Ta IIpaBa YKpaiHu i
3apyOiKHMX KpaiH, icTOpis BUeHb IIPOo JIep>kaBy Ta IIpaso Ta iH.). Li ropumyrasi
HayKM IOCIKYIOTb OCHOBHI ITOHATTs, KaTeropil IIpaBofep>KaBO3HABCTBa,
3arajibHi  Ta croenudivyHi 3aKOHOMIPHOCTI BUMHWKHEHHS, PO3BUTKY 1
dyHKIIOHYyBaHHA Iep KaBy Ta IIpaBa, CyTHICTb, POPMM i TUIIOJIOTiO OCTaHHIX,
XapaKTepu3yIOTh ICTOPMYHUI LUIAX IX (POpMyBaHHH, a TaKOX IIOITISAAM
HayKOBIIiB, (pisIocoiB, IOPUCTIB-IIPAaKTUKIB Ha 3MICT Oep KaBHO-IIPaBOBUIX
SIBUIIT TOITIO3;

2)  eanysebi wpuduuHi Hayku (KOHCTUTYIIiVIHe, IMBi/IbHe, ¢iHaHCOBE,
aZMiHiCTpaTVBHe, KpVMiHaJIbHe, TPYI0Be, CIMeVIHe Ta iHIIIi), 1110 PO3KPUBAIOTh
3aKOHOMIPHOCTI PO3BUTKY OKpeMux Tajlysell Ipasa. [Ipu mpomy raysesi
IOPVANYHI HayKM YTBOPIOIOTH HaVOUIBIIY 3a KUIBKICHMM CKJIAZOM TPYILY
IOPUAVMYHMX HayK. YpaxoByrouy, 3 OJHOIo OOKy, TeHe3NC CyCIIUIbHUX
BITHOCUH Ta 00’eKTMBHY HOTpeOy B IX yHOpsOKyBaHHI HOpMamu IIpaBa, a 3
IHIIIOrO - B3a€EMOIII0 Tajly3eBUX IOPUAMYHMX HayK, BMHMKAIOTb 1

D Tycapes C. JI. IOpuanuna neontonoris (OCHOBH IOpUAMYHOI AisuibHOCTI) : Haed. moci6. / C. JI. T'ycapes,
O. 1. Tuxomupos. — 3-Te Bu., mepepo0d. i gom. — K. : 3uanns, 2008. — C. 52 — 53.

30 Mypamun O. CyyacHa rOpuAMYHa Hayka: npoOGiemu i mpiopuretn / O. Mypawmun // ITionpuemnuymeo,
2ocnooapcmso i npaso. — 2003. — Ne 1. — C. 62.

31 Tucenxos C. JI. 3aranpHa Teopist aep:kasu i npasa : Hasu. noci6. / C. JI. Jlucenkos. — K. : FOpuCKOHCYJIBT,
2006. - C. 19.



PO3BUBAIOTBHCS HOBI 3B’ I3KM MDKTaJIy3eBOrO XapaKTepy, a OTXe, - MDKrajIy3eBi
IOPUANYHI HAYKI;

3)  wmixearysebi topuduuni Hayku (KUTIOBEe, KOMEpIIiliHe, MOPCBKE,
MIOBITpsiIHEe, MUTHe, €KOJIOTiYHe, TpaHCIIOPTHE IIpaBo Ta iHIMI raiysi Hayk). Lli
IOPVUAVYHI HAaYKV BUBYAIOTh OHOPIIHI CYCIIUIbHI BITHOCHHM, 1110 BUHVKAIOTh
y cdepi IIpaBOBOrO peryjroBaHHsd Pi3HMX Tajdysell IIpaBa. BoHu TicHO
IIOB'g3aHi Ta B3a€EMOMIIOTh 3 Taly3eBMMM OPUOVYHMMM HayKaMy, OfHaK
MalOTh NOpWUTAMaHHWUI Jue IM mOpenMeT OodimkeHHsa. Kpurepiem
BUOKPeMJICHHSI MDKraJIy3eBUX IOPUOVYHMX HayK € rajly3i 3aKOHOIaBCTBa, 1110
3araJioM He 30iraroTbcs 3 rajyssiMi IIpaBa. B ocTaHHI gecaTWIITTS cucTeMa
KOMIUIEKCHVMX Tajly3eVl IIpaBa, a BiOIIOBIAHO ¥ MDKTaJIy3eBUX IOPUAMYHUX
HayK, IHTEHCMBHO PO3BMBAETbCS, III0 OOYMOBJIIOETBCA ITPAKTUIHVMU
rorpeOGaMi BUBYEHHs IIeBHMX CYKyIIHOCTeI HOpPM IIpaBa Yy B3a€MOiI,
KOHIIEHTPOBAHO, He3BaKaro4y Ha IX pi3HY IOPUAVYHY IIPUPOAYSZ;

4)  cneyiarvHi (opeanizayitini) wpuduuHi Hayku (Tep>kaBHe OyAIBHUIITBO Ta
MiciieBe CaMOBPSITy BaHHS, CyZOBi1 Ta IIPaBOOXOPOHHI opraHu,
IIPOKYPOPCBKU HaIJIAl, aJBoKaTypa, HOTapiaT Ta iHII rajaysi Hayk), IIO
OesriocepeqHbO MOCIIIDKYIOTh OpTaHi3allifo, IIOBHOBaXX€HHS, CTPYKTYpPY,
dyHKIIiT, 3aBHaHH4 AepkKaBHMX OPTaHiB i IesKxX Helep>KaBHVX OpraHisarii;

5)  npuxaaoui wopuduuni Hayku (KpUIMiHaJIICTVKa, KPVMIiHOJIOTLIS, CyI0Ba
MeAMIIVHa, CydoBa IICMXiaTpis, IpaBOBa CTaTUCTMKA, Cy[oBa Oyxrasrepis,
oIlepaTVBHO-PO3IIYKOBa JisUIbHICTD Ta iH.). LIi :oprandsi Hayknt ocMUCIIOIOTH
CYCIIUIbHI BITHOCMHWY, 1110 BUHMKAIOTh y cdepi AepKaBHO-ITPaBOBOI [IiVICHOCTI
Ta IIOTpeOyIOTh CIelliaJIbHMX 3HaHb 3 iHIIMX HayK. BoHUM BUKOPMCTOBYIOTBH
HOCSTHeHHs IpupogHmumx (dismka, ximis, Oiostoris Ta iH.), TeXHIUHMX
(MexaHika, KiOepHeTMKa TaiH.) i rymaHiTapHMX (COLOJIOTris, IICMXOJIOTis,
MOBO3HaBCTBO Ta iH.) HayK;

6) topuduuni Hayku, wo Bubuaroms 3apydixHi OepxaBy ma npabo. Lli
IOPVANYHI HayKM PO3ITISAAIOTh OCOOIMBOCTI AE€PKAaBHOTO i KOHCTUTYIIITHOTO
nany, dopMyBaHHSI Ta (PYHKIIOHYBaHHS BMOOpPYMX CUCTeM, AeprKaBHUX
iHCTUTYTIB, CTPYKTypPHUX €JIeMeHTiB i MexaHi3M Ail IIpaBa B 3apyObKHMX
KpaiHax, a TaKOX 3[IVICHIOIOTH IIOPIBHAHH IIPABOBUX CUCTeM CBITY. 1o 11iel
rpyny IOPUANYHMX HayK HajleXXaThb TaKi: KOHCTUTYIIiVIHe (Jep>kaBHe) IIpaBo
3apyOiKHIMX KpaiH, pyMCBKe IIpaBo, IIOPiBHsUIbHE IIPaBO3HABCTBO (IOPUIANYHA
KOMIIapaTMBiCTVKa) Ta iH.;

7)  MikHApoOHO-npaBobi Hayku. Llent B IOpMAMYHMX HayK IOCITIKYE
CYCIUIbHI BIZHOCMHM, IO BperyjboBaHi HOpMamMu IpaBa Yy cdepi
MbXaep>kaBHMX BigHOcyH. Crenyidika IIbOrO pisHOBUAY HOPUAMYHMX HayK
IoJIsiTa€ B HasIBHOCTI iHO3eMHUX cy0’ekTiB (iHO3eMHi HepkaBu, Hep KaBHi
opraHu, IXx TIOCAIOBI 0cOOM Ta MIKHApOIHI oOpradisanii) i morpebi
BIOPAOKYBaHHSA BIMHOCMH MDK HMMM. [0 ObOro BUOy OPUOVYHMX HayK

32 Mapuyx B. M. Hapucu 3 Teopii npapa : HaBu. noci6 / B. M. Mapuyx, JI. B. Hikonaesa. — K. : Ictuna, 2004, —
C.9.



BIJHOCSITBCSL MDKHapogHe IyOsliuHe IpaBO, MiXKHapoOHe IIpMBaTHe IIPaBo,
€BpOIIeVICbKe ITpaBoO Ta iH. PO3BUTOK MIKHapOOHO-IIPAaBOBMX HAyK TICHO
IIOB's13aHUI i3 3araJIbHOCBITOBOIO TEHEHI€I0 IIOCWIeHHS iHTerpauinHux
IIpoLIeCiB 1 MDKHapOHOIO BIUIVIBY Ha HalllOHaJIbHI ITPaBOBi crcTeMu>s.

TakuM umMHOM, cydacHa IOPUCIPYIEHLisl € pOo3raly>XeHOK CUCTEeMOIO
3HaHb IIPO JepXaBy Ta HIpaso. KoXnHa ropuamyHa HayKa - Iie OKpPeMW,
BITHOCHO CaMOCTIIHUVI eJIeMeHT CHUCTeMU (CTPyKTypu) OPUCIPYAEHIIil.
ITpenmer, mMeTOmOIIOrisA, HAYKOBl pe3yJIbTaTy KOXKHOI IOPUOVYHOI HayKU €
YacTMHOIO  3araJlbHOro  IIpefMeTa,  MeTOHOJIOTI  OpUCHpPYyHeHIIil
(IIpaBofepXKaBO3HABCTBA), CUCTeMW IOPUANYHMX 3HaHb Y Liiytomy. I1pn ribomy
Ay>Ke BaXKJIVBO, 00 BUAYM (TpyIN) FOPUOVMYHMX HayK afleKBaTHO BimoOpakasm
IIBUKOIUIVHHY Ta AVMHaMIiUHy KapTVHY Cy4acHOI'O JXUTTS JIFOVIHMN.

Teopia (i1aT. theoria - crnocrepexxeHHs; cHOIIAIAHHS, MipKyBaHHS) -
1) 6uwa, nanbisvus posburyma popma opearizayii HaykoBo20 3HAHHA, AKA 0A€ YiliCHe
yAbaeHHA w000 3axoHomipHocmell i cymmeBux 36°a3ki6 nebHoi cghepu OiticHocmi;
2) Komnaexc OCHOBHUX 10245016, YabaeHs, i0el, cnpAMOBAHUX HA MAYMAYEHHS ma
nosAcHeHHsA 00b-AK020 ABuwa 6 miil uu iHUITL 2a4Y3i 3HAHD.

JIK 3a3Havasioca BUIlle, TeOpisd JepXaBM Ta IIpaBa HAJIEXWUTb O
3araJIbHOTEOPETMUHMX Ta ICTOPUYHUX (ICTOPMKO-TEOPeTUYHMX HaykK) i
3aBJISIKVM CBOIM BJIACTMIBOCTSIM 3aVIMa€ IPOBiHe Miclle B crcTeMi IOPUIVMYHMIX
HayK.

Teopissi mep>kaBu Ta mpaBa - ye 30201bHONMEOPEINUYHA, (PYHOAMEHMAALHA
opuduuna Hayka, wo 6uBuae cymuicHi Baacmubocmi, 3a2aAbHi Ma cneyugiuHi
3aKOHOMIpHOCHT BUHUKHEHHA, po3bumky 1 pyHKyioHyBanHa Oepxabu ma npaba,
iHwux no6’asanux 3 Humu ABuw; CcycnisvbHoi OilicHOCmi, a4 makox 30iiCHI0E
iHMe2payio pUOUYHUX HAYK Y EOUHY cucmeMy ma ix Memooos02iuHe 3a0e3neteHHs.

O3naxu meopii depxcabu ma npaba:

1) € cycniavnotro Haykoro. Teopis nepXaBu Ta IIpaBa BiIPi3HSIETBCS Bifl
HPUPOAHNUMX 1 TEXHIYHMX HayK 00’ €KTOM HayKOBOTIO Ii3HaHHS, AKVM € TaKi
HaVBaX/IVBIII CYCIIUIBHI SBUINA SK JlepkaBa Ta IIpaso. [71mOokmit 38’5130k
Teopil AepKaBy Ta IIpaBa IIPOCTEXYETHCS 3 TAKVMUY CYCIIUTBHVMY HayKaMu K
dinocodist (BuKopmcTaHHSA (PUTOCOPCHKIX TOHATH 1 3arajlbHMX KaTeropin),
cotiiosiorisi (BMBYeHHs AeprkKaBy Ta IIpaBa SIK CyCIIUIBHMX SBUII 3 IIOIJISAY iX
COLiaJIPHOIO iCHYBaHHS), IIOJHTOJIOTiS (OCMMCIIEHHsS AepkaBu 1 IIpaBa B
KOHTEKCTi IX B3a€MOZil 3 IOJITUYHOIO CUCTEMOIO CYCIIUIBCTBA); €KOHOMiKa
(aHQIi3 OepXaBM 1 HpaBa 3 OIVISIAy Ha TICHUI 3B S130K 3 €KOHOMIYHOIO
CUCTEMOIO CycIIIbcTBa)*. B3aeMopiroun 3 pisHMMM CyCIIUIBHMMM HayKamyi,
Teopis JeprKaBy Ta IpaBa Oep KY€ BIIIIOBIIHI 3HAHHS ITPO Jep>KaBHO-IIPaBOB1
sBUIIIA 1 BUKOPUCTOBYE IX Y CBOIX TOCITIIKCHHIX;

33 3aranpHa Teopis AepkaBH i IpaBa : Mipyd. AJd CTyA. IOpKA. BUIL. Hasd. 3aki1. / [M. B. LIik, O. B. IleTpumins,
JI. B. ABpaMeHKo Ta iH.] ; 3a pea. JOKT. opul. Hayk., mpod. akaa. AllpH Ykpainu M. B. IIBika, AOKT. opuj. HayK.,
mpod. akan. AllpH Ykpaiau O. B. Ilerpummuna. — X. : IIpaso, 2009. — C. 17.

34 AxtyasbHi npo6ieMu Teopii Jepkau Ta npasa. YacTura 1. AKTyanbHi Ipo6iieMHu Teopii AepskaBu : HaBd. Nocio.
/ [C. M. Tumuenxko, C. K. Bocran, C. M. Jleryma Ta in.]. — 2-¢ Buz., ctepeort. — K. : KHT, 2008. — C. 14.



2) € topuduunotro naykoro. Teopist fepxaBu Ta IpaBa BUBYAE epXKaBy i
IIpaBO K caMOOyTHiI Ta BiJHOCHO aBTOHOMHI SBMINA, B IX €IHOCTI Ta
OpraHiYHOMY 3B’3Ky, B3a€MHI i colliaIbHiTT 00yMoBIeHOCTi. PopMyITIOI0un
0a30Bi IOPUAMYHI IOHATTS Ta KaTeropii, po3risgfalouy 3arajibHi I10JI0OKeHH:
PO Jep’KaBy 1 IIpaBO, a TaKOX COIliaJIbHI, II€O0JIOTIUHI IepemyMOBM iX
BUHVKHEHH: 1 pO3BUTKY, TeOpid Aep>KaBU Ta IIpaBa IIOCia€ YUIbHe Miclle B
crcTeMi IopucHpyaeHIIil. BoHa Hamae HavmpImi 3a 0OcsiroM i HanrInoIi 3a
3MICTOM 3HaHH ITPO Aep>KaBHO-IIPABOBI SIBUIIIA;

3) € 3azarvnomeopemuuynoro Haykor. Teopis OepxaBu Ta IIpaBa
BUABIISIE VI TIOSACHIOE 3arayIbHi Ta crelydiyHi 3aKOHOMIpHOCTI BUHVKHEHHS,
pO3BUTKY i (PYHKIIOHYBaHHS [epXKaBu Ta IIpaBa. Ix MOXHA Ha3BaTu
dyHIaMeHTalIbHUMIM ~ 3aKOHOMIpHOCTSIMM,  OCKUIBKM  BOHM  BJIACTMBI
Pi3HOMaHITHVIM [ep KaBaM Ta IX IIpaBOBUM cucTemMaM. Hampukiiaz, «momyHa
- IIpaBoO - JepkaBa» € 3aKOHOMIpPHMM CHUCTeMOYTBOPIOIOUMM 3B si3KOM, Oe3
SJKOTO HEeMOXJIVBe 3aKOHOJlaBue 3aKpilUIeHHs Ta Jep>kaBHe 3ale3lleueHH:
npas i ceobon moauHn®. Teopis mepkasu Ta IpaBa IlepeOyBa€ B TiCHOMY
HiaJIeKTMYHOMY B3a€MO3B SI3Ky 3 ICTOPMUYHMMM HayKaMu. BigMiHHICTH MDK
TeOpi€l0 AepXaBy Ta IIpaBa VI ICTOPVUYHVMMM HayKaMy ITPOSIBIISIETHCH,
IepeyciM, y TOMy, 110 Iepllia BMBYaE JIep>KaBy i IpaBo gK aOCTpaKTHI sIBUIIIa,
4Kl He HaJIeXXaTbh [I0 IIeBHOI'O ICTOPUYHOIO Ilepiofy, KpalHw, MUCIIUTeNI. JIK
pe3yJIbTaT, icTOpUYHI HayKV BUKOPVUCTOBYIOTh BUPOOJIeHNI TeOPi€ro JepKaBu
Ta IpaBa IIOHATTEBO-KaTeropiaJIbHMI anapaT, a ¢axiBIli-TeOPeTUKU -
HallpallfOBaHHs ICTOPMKIB, 30KpeMa ICTOPUYHMII MaTepiasl [JId CBOIX
y3araJbHeHb;

4)  Baacmubuir 08oedunun xapaxmep (npedmem), IO IIPOSIBIISIETBCS B
JOCI/DKeHH] Jlep)XaBy 1 IpaBa B MeXaX OJHi€l HayKu B iX HAlaJIeKTUYHIN
€ITHOCTI, B3aeMO3B s13Ky. CyuacHa Teopis JeprkaBu Ta IIpaBa BUXOOUTD 3 TOTO,
1110 IIPpaBO € HEeBIAPMBHUM Bifl JepXaBu. [lepXaBsa 1 mpaBo - pi3HI CyCIIUIbHI
SIBUIIA, OPTraHiYHOTO IIOB s3aHiI MiX CO0O0I0, OOyMOBIIIOIOTH OAMH OIJHOTO,
3HAXOIAThCA Y BITHOCHHaX HEPO3PVBHOI €IHOCTI Ta B3a€EMHOT'O IIPOHVKHEHHH.
Hirount y mpaBOBMX paMKax, Jep>KaBa HOKIIVMKAaHa OXOPOHSTVI BCTAHOBJICHWU Y
CYCIIUIbCTBI IIpaBOHOPSAOK 1 3acTOCOBYBaTVM B Ilepef0adeHMX IIpaBOM
BUIIaJKaxX IMPUMYC OO0 IIPaBONOPYIIHMKIB. Y TOM >Xe dYac IIpaBO Mae
BEpXOBEHCTBO Ha, IepXXaBolo, M0 30KpeMa 3aKpirwieHo y cT. 8 KoHcTuTy1rii
Yxpainu. BepxoBeHCTBO ITpaBa MPOSBIIAETHCS, HacCaMIIepe]l, y IIpVIMaTi IIpas i
cBOOO/, JIIOAVHM Ta TPOMa/IIHIHA, SAKi € HeBiIUy )KyBaHVIMM, HEIIOPYIIHMMMU i
TaKVIMU, 1110 He MOXYTh 6yTM Hi aHyJIbOBaHi, Hi 3By KeHi Jep>KaBolo;

5) € y3aeasvniorouoro (cunmesyrouoro) Haykoro. o cxiagy Teopii
JlepXaBy Ta IIpaBa BXOAATh He TUIBKM 3HaHH:, OfleprKaHi 11i€1 HayKolo, a i B
y3araJlbHeHOMY BUIJISZI HayKOBi 3MOOyTKM iHIIMX IOPUAMYHMX HayK, IIO
BUBYAIOTh Pi3HI aclleKTu [JepKaBHO-IIPaBOBOI [HiViCHOCTL. Bucrynaroun

35 Cxakyn O. ®@. Teopis aepsxasu i mpasa : migpyd. / O. ®. CkakyH ; nep. 3 poc. — X. : Koncym, 2006. — C. 10.



CTOCOBHO TaJIy3eBMX 1 CIIeIiaJIbHMX IPUANYHNX HayK y3arajlbHIOIOUOIO Ta
CIIPsIMOBYIOUOIO HAyKOIO, Teopisl [ep>kaBM Ta IIpaBa IIOTpiOHA TaKOX I
PpO3p00IIeHHs JOCTaTHBO BY3bKIMX IIPO0JIEM, 110 CTOSITh ITepel LMV HayKaMiA.
BoHa cuHTe3ye BUCHOBKM rajly3eBuX 3HaHb, 3aJIy4ac IX 10 apceHaly BJIacHMX
HayKoBuXx ifent. OfiHaK 11e He O3Havae, 1110 BUCHOBKM Teopil ep KaBy Ta ITpaBa
OOMeXXYIOTBhCs CYKYIIHICTIO BKa3aHMX iferl. Y TOV 4ac sIK rajly3eBi IOpUONYHi
HayK/ aKIeHTyIOThb yBary Ha Cyd4acHiVl [Jep’KaBHO-IIPaBOBil HpPaKTWIL,
IOCITiIIKeHH Teopil Jlep>kaBy Ta IIpaBa aX HidK He oOMeXeHi y IIpocTopi Ta
vaci. ToMy s3mivicHIOBaHa HeIO IHTerpallis IOPUMANMYHMX HayK copusde ix
B3aeMo30aradyeHHIO, a 3arajJlbHa KapTHHa Jep>kKaBHO-IIPaBOBOI JIiVICHOCTI CTa€
OUIBIII ITTiICHOIO%;

6) € Memo00402iyHOl0  Haykoro. 3arajibHI Ta  creuundivHi
3aKOHOMIPHOCTI, MeTOAM 1 HPMHLMUIIN HAayKOBOIO IN3HAHHS, ITOHATTS Ta
KaTeropii, o BUpoOJIeHi Teopielo IepkaBu Ta IIpaBa, BUKOPUCTOBYIOTBHCS
iHIMMMY  IOPUOVMYHMMM ~ HayKaMM $K 3acoOM JOCIIKeHHsS BJIaCHOIO
npeaMeTa, METOAOJIOTIUHI OpPiEHTUPW I BUPIIIEHHS CBOIX 3aBHaHb.
Oco0OrmmBy poJib BUKOHY€E €OVHUM I BCi€l IOPUCHPYIOEHIl MOHATTEBO-
KaTeropiaJlbHUI arnapar, 10 POpMYy€ETBCS TeOPIi€ro IepKaByL Ta IIpaBa;

7) € 6a3oBot0, pyndoamenmanrvroro nHayxoro. Haykosi mocimiikeHHs,
IIpOBeIeHI B MeXax Teopil [ep)kaBM Ta IIpaBa, MalOThb TEOPeTUYHUV,
MEeTOMOJIOTTYHMI, IIPOTHOCTUYHUN 1 MDKAVCHUIUIHAPHUM XapakTep. i
Teopii JepKaBy Ta IpaBa BJIaCTVIBUI BUICOKVI PiBeHb HAYKOBMX y3arajibHeHb,
BOHA MiCTUTB IOJIOXKEHHS], 1110 YTBOPIOIOTh TeOPETUYHY 1 MeTO0JIOTiuHy Oa3y
(dbynmameHT) ropucIIpyAeHIlii, 00’ eqHye IOpUONYHI HayKu B €AVHY, LIUTiICHY,
BHYTPIIIIHBO Y3rO/DKEHY CUcCTeMy. Y IIbOMY
KOHTEKCTI Teopis [ep)XaBu Ta IIpaBa -
dyHIaMeHTasIbHa Taly3b IIPaBO3HABCTBA, 1110
BUKOHYE B ii crcTeMi IpuOIIM3HO TaKy X poJib,
dK MaTeMaTuKa, Oiosoris um disuka y cdepi
Pi3HVIX TPyl IPUPOAHNYMX HaYK.

OxpiM TOro, B IOpPMAWYHIN JIiTepaTypi
HaroJIONIy€ThCA Ha BCTYIIHIN IIPUPOAL Teopil
JepXaBy Ta IIpaBa, OCKUIBKM caMe BOHa
BBOOUTh CyO’'€eKTa HaBYaHHS y  CBIT
IOPVICHIPYIeHILI, CTBOPIOE INAIPYHTS [JI
BYBYEHHS IHINMX IOPUOVYHMX HayK, 3 Hel
PpO3IIOYMHAETbCA  ONaHYBaHHS  FOPUINYIHOL
mpodecii.

[Tpupoma Teopil mepxaBu Ta HIpaBa gK
3araJIbHOTEOPEeTUYHOI  IOPUANYHOI  HayKu B
XapaKTepU3Yy€eETbCAd  IIOCTIVIHMM  PO3BUTKOM Keavman M.C.

3 Teopis nepsapu i IpaBa. AxajiemMiunuii kype : miapyu. / [O. B. 3aituyk, A. T1. 3aeup, B. C. Xypaschkuii ta in.] ;
3a pex. O. B. 3aituyka, H. M. Onimmenko. — 2-¢ Buz., nepepo0. i gomos. — K. : FOpiakom Iarep, 2008. — C. 32 — 33.



3HaHb IIPO JepXKaBy i IIpaBo, ix iHTerpalliero Ta audepeHiliamiero. [HTerparrisa
nepenbadae 3amIMOIeHHs JyMKI B IIPUPOAY JepKaBHO-IIPAaBOBOTO SBUIIIA, a
nudepeHrtiatiss - 30araueHHs. fIk 3asHauae M. KesrbMaH, cydacHa Teopid
JepXaBy Ta IIpaBa PO3BMBAETbCA 3a TPbOMa OCHOBHVMM HaIIpsSAMaMu: II0-
Ieple, CTBOPEHHs KOHIENTYaJbHMX 1 MeTOMOJIOTiYHMX 3acaf,; IIo-Ipyre,
dopMyBaHHA Ta Qopmaitsalliss HOBUX IOPUONYHMX 3HAHb; IIO-TPeETE,
po3poOKa MeTOIiB i artapara IS BUpPIIIeHHs 11X 3aBIaHb.

TakyM 4mMHOM, Teopis OepkaBy Ta IpaBa B CUCTeMi IOPUANMYHNX HayK
10CiJIa€ KJII0YOBe, IIeHTpaslbHe Miclle Ta Bifirpae IIpoBiIHY posib. BoHa €
dyHIaMeHTalIbHOIO, MeTOHOJIOTIYHOI OPUAMYHOI HAyKOI, BHU3HA4Yae
3arajibHi Ta cHoenmdiuHi 3aKOHOMIPHOCTI BWMHWMKHEHHs, PO3BUTKY i
dYHKLIOHYBaHHA [epKaBHO-IIPABOBMX SIBUIL, TIeHepye 3araJbHOIIPaBOBi
INPUHLNIINM, MEeTOOVKY OCMMCIIEHHSI OKpeMux cdep HpaBOBOI HiVICHOCTI,
PpO3po0iIsie IOPUANYHY TePMIHOJIOTiI0 3araJlLHOHAayKOBOTO BUKOPWCTAHHS. 3
OITIAYy Ha Iie, Teopisd JeprkaBy Ta IpaBa € BaKJIMBUM JDKepesIoOM IIPaBOBOIO
Iporpecy, BIUIMBAa€ Ha PO3BUTOK OPUOVMYHOIO MMCIIEHHS 1 3PpOCTaHHSA
IIPaBOBOI aKTVBHOCTI K yChOT'O CYCIIIJIbCTBA, TaK i KOXKHOT 0co0M1 B HhOMY. [Tpm
bOMY MicClle Teopil AepXXaBM Ta IpaBa B CHUCTeMl IOPVAWMYHUX HayK
BM3HAYalOTh 11 00 €KT i ITpefIMeT SIK iCTOTHI XxapaKTepHVKM IIPOliecy HayKOBOT'O
ITi3HAHH.

§ 1.5. POJIb TEOPIi MEPYKABW TA ITPABA B IIIATOTOBIII
IIPABHMKIB I ITPAIIIBHMKIB ITOJIILIIT

IOpunyuna Hayka OpraHiuHOro IIOB'd3aHa 3 IOPWIMYHOIO OCBITOIO.
XKomHa kpaiHa cBiTy He MoxXe 00iTvcd Oe3 IOpMOMYHOI HayKM Ta OCBITH.
YKpaiHcbKa IOpuIMUHa HayKa Ta OCBiTa - Iie 3JIIIOK 3 HaIIOro CYCIIUIbCTBA 3
VIOTO CBITJIIMM V1 TEMHVIMV CTOpOHaMM38. Y 11bOMy KOHTEKCTI TeOPiro iep KaBu
Ta IIpaBa HeOOXiTHO pO3ITIAfaTy He JIMIIe K IOPUANYHY HayKy, a 1 B IKOCTI
HaBYAJIbHOT OIVCITVIDIIHIA.

HapuanpHa ropmuanyHa IMCOUILIIHA - ye HaykoBo o0rpynmobana cucmema
3HAHD, YMIHG 1 HABUUOK, W0 310pani 3 Memorw ix bubuenns.

Teopia pep>kaBu Ta mnpaBa sAK OpUAMYHA OUCHMUIUIIHA - e
pyHOamenmaivHa, Memoooso2iuHa HabuasvHa Oucyuniaina 6 cucmemi Buuyoi
opudunHoi ocBimu, wo mae 3a memy nideomybamu opucmib Bucoxoi kbarighixayii,
cpopmybamu 8 Hux eymanicmuuue npaBobe MuUCAeHHA, 30amHicmb NpogecitiHo
3abesneuyBamu pearizayito, 0xopoHy ma 3axucm npab i c60600 (BirvHocmeil) A100UHU,
Buabaamu akmubuicms 8 ymbepoxenni 8 Yxpaini npunyuny BepxoBencmba npaba, 6
p0o36y006i demoxpamuuroi, coyiarsHoi ma npaboboi depxxabu.

37 Kenbman M. C. 3arajibHa Teopist IepKaBM i paBa: METOI0JIOTI4HI TPOOIEMHU PO3BUTKY Ta CHCTEMHHIA aHa3 /
M. C. Kensman. — Tepromins : Tepro-rpad, 2007. — C. 45.

38 [Opumuuna Hayka i ocBita Ha Ykpaini / [IO. C. lllemmyuenko, 1. B. Ycenko, B. M. Ba6iii Ta in.] ; Bigm. pen.
0. C. Illemmryuenko. — K. : HaykoBa mymka, 1992. — C. 6.



ITpu 1bOMy Teopist Hep>kaBy Ta IIpaBa - OHa 3 He OaraTbox IOPVANIHIX
AVICLIAIUIIH, 110 Oe3rocepeqHbO IOB'si3aHa 3 POpMyBaHHSM IIpodeciviHOL
IIPaBOCBIIOMOCTI KypcaHTa (cjlyxada, cTydeHTa). CaMe 3 BMBUYEHHs Teopil
JepXaBu Ta IIpaBa  pPO3HOYMHAETbCA  3aKIaflaHHA  (PyHOAMEHTYy
iHOVMBiAyaIbHOI IIPaBOBOI KYJIBTYPYU B MariOyTHBOIO IIpaBHMKa (IIpalliiBHMKA
nonitil Ykpaiau), ¢dopMyBaHHSI B HbOI'O HAyKOBOI OCHOBU IOPWIVMYHOIO
CBiTOIIISIMY Ta IIMOOKOL ITOBary [0 IpaBa sIK COIlia/IbHOI IIiIHHOCTI.

ITin wac BUKIIamaHHA TeOopii Jep’KaBu Ta IIpaBa IlepelaloTbCd OCHOBHI
JOCATHEHHsI IIpaBOBOI [OyMKM, CHUCTeMa IIOHAThb, IO [O3BOJISIE BUIBHO
opieHTyBaTMcst B ropuanuHin cdepi. Teopis mepxasu Ta IIpaBa Hamae
KypcaHTaM (cJIyxadaM, CTy[eHTaM) IIepBUHHe VsBJIeHHS IIPO OCHOBHI
IIOHSTT IOPUCHPYHEeHIlil, Oe3 SKMX HEMOXJIVMBO YCBIIOMUTWM KOHKpeTHI
3HAHHS TaJIy3eBVIX Ta IHIIVX IOPUOMYHVIX JUCIUIDTHY.

Came Ha Teopit0 IepxaBu Ta IIpaBa $K 3aralbHOMETOHOJIOTTYHY
IOPUAVYHY OVICHMUIUIIHY HOKIAJaoThCs BaXJIVBI 3aBIaHHA 3 (POPMyBaHHS B
MamOyTHIX ITIPaBOOXOPOHIIIB BifIIOBIIHMX 3HAHb i YMiHb HOPMOTBOPHUOIO,
IIpaBOpeasTi3alliffHOTO Ta IIPAaBOOXOPOHHOTO XapakTepy. Poas meopii depxabu
ma npaba 8 nideomobuyi npaBruxib i npayibruxi6 nosiyii nosseae 6 maxomy:

1) BucTymae B AKOCTi 3araJlbHOTeOpeTUYHOI HaBYaJIbHOI AMCLIMIUIIHY,
1110 3HaVIOMUTB KYPCaHTIB (CTyXxadiB, CTyAeHTiB) BUIMX HaBYaJIbHMX 3aKJI1a/liB
cucremyt MBC Ykpainu 3 BUxigHUMY HOHATTSIMY Ta KaTeropissmMu IPpVANYHOL
HayK, IIPVIBYAIOYM IX 10 JIOFIYHOI'O Ta CYCTEMHOT'O MVICIICeHHS;

2) HaJa€e 3HaHHA PO 3arajibHi IOHATTSA, O3HAKM, CTPYKTYpPY, 3MICT,
cy0’exTn, 00’ekTH, mizcraBm Kiacudikallii, TpymnM, OpUOMU FOPUINIHOL
TeXHIKM, TIIyMayeHHsd HOPM IIpaBa, METOAM HayKOBMX IOCIIIKeHb Ta iHIII
XapaKTepUCTKI [ep>KaBHO-IIPaBOBMX SIBUIL, IO IOTPiOHI IIpalliBHMKaM
IOPUONYHOI cdept B X IIOBCAKIEHHIV AisUIBHOCTI;

3) dopMye B KypcaHTIiB (cIyxadiB, CTY[IeHTIB) YMiHHS TeOpPeTUYHOTO
aHaJII3y Jep>KaBHO-TIPABOBYIX ABUILI, IIPUIIEIUIIOE TM HaBVYKV BUKOPVCTAHHSA
HeprKaBHO-ITPaBOBVIX KOHCTPYKILiV i TEOpeTMYHMX MojiesIeV A1 OUIbII TOYHO1
iHTeprpeTallii Ta y3arajlbHeHHs PaKTiB 3 OaraToOMaHITHOIO CBiTy [Iep>KaByi Ta
ITpaBa;

4) Ha OCHOBiI Yy3arajlbHeHHS ICTOPMYHOIO IO3UTMBHOIO JOCBiy
JepKaBHO-ITPAaBOBOTO OyIiBHMIITBA B KOHKpPeTHMX KpaiHax ¢OpMyIItoe
HAyKOBO  OOIpyHTOBaHi peKOMeHAalil MIpo IUIAXM  IIOJAJIBIIOrO
BIIOCKOHAJICHHS AisUIbHOCTI Pi3HMX OpraHiB B TOMY YMCIIl IIPaBOOXOPOHHVIX,
yCIX TUIOK JIep>KaBHOI BiIau;

5) 3abesrneuye cHpUVHATTA IIpaBa gK YyHiBEpCaJIbHOIO peryJisitopa
CYCIIUTPHMX BiZHOCKMH, 3a JIOIIOMOTOI0 $KOTrO IIOTpiOHO poO3B’s3yBaTn
KOHITIKTHM, JOCsraTi KOMIIPOMICy, peatisyBaTy IIpaBa i cBOOOAM JIFOOMHY Ta

39 Keneman M. C. 3aransHa Teopist Aepskasu Ta npasa : migpyd. / M. C. Kensman, O. I'. Mypammn, H. M. XoMa.
— 3-te B, creoper. — JIbBiB : HoBumit CeiT-2000, 2009. — C. 24.



rpoMajisiHMHA, HOPUTATYBaTM BUHHMX OCIO [0 HeraTMBHOI IOPUAMYHOL
BIZITIOBITAJILHOCTI B pasi iX HOPYIIeHHs;

6) «030poroe» MpaBHUKIB i IpalliBHUKIB IIPaBOOXOPOHHMX OpraHiB
HayKOBO OOIpyHTOBaHMMM popMamu i MeTogaMm poOOTV B HOPMOTBOPUI
JIsUIBHOCTI, TPV 3AIMCHEHHI cucTeMaTusallii YMHHOIO 3aKOHOABCTBa, Y
Ipolieci mpaBopeaslizallifiHOI (IIpaBO3acTOCOBHOI) AisUIbHOCTI, y3araJbHeHHi
IOPUONYHOI IIPaKTMKM, IIPOBEeHHI IIPeBeHTUBHOI (IpodiIaKTMYHOIL),
oIlepaTVBHO-PO3ILIYKOBOI, BUXOBHOI pOOOTH Ta iHIIIMX IPaKTUUHMX JTivL;

7) BUBYAE IPAaBOOXOPOHHY MisUTBHICTB i pOOUTH 3arajibHi BUCHOBKM Ta
IIpaKTI4HI IIPONO3UILIiT, peKoMeHzalii  CTOCOBHO BIIOCKOHAaJICHHS
3aKOHO/ABCTBa i ITpaKTMKM VIOrOo 3acTOCYBaHHS B 11 cdepi CycHUIbHOI
IiVICHOCTI;

8) crpuse BMXOBAHHIO KBalipiKOBaHMX IIPalliBHMKIB IOJIINT I
dopMyBaHHA IX BMCOKOI IIpodpeciViHOI IPaBOCBIIOMOCTI Ta IIpaBOBOI
KYJIBTYPW, CTMMYJIIOBaHH: aKTVBHOI IIPaBOMipHOI MOBeHiHKN. AIDKe JIvIIe
epyIoBaHU IIPalliBHUK, SKUI Ma€ IMOOKI 3HaHHS i BMiHHS, OpieHTOBaHU
Ha 3axucT IIpaB i1 cBOOOA JIIOAMHM Ta TIpOMaJsiHMHA, CIIPOMOXXHUM
IPOAYKTVMBHO ITpaLOBaTH Y CKJIaIHVX YMOBaXx;

9) BuUpoOsIsie HayKoBO OOIpyHTOBaHI MexaHi3sMM peastisalii IIpaB
JIIOAVIHVL Ta TPOMAaIsHMHA, METOAVKY IIPaBOBOIO BMXOBAaHH:A HAaCeJIeHH:,
3a0e3reuye IpalliBHMKIB IOJNLHT LMW 7 IHIOMMU 3acobaMy 3MillHEHHS
3aKOHHOCTI Ta IIpaBonopsaKy+C.

BucHOBKM:

JIKicHe 1 IPyHTOBHe 3HaHH:A OCHOBHMX 3aKOHOMIPHOCTeV PO3BUTKY Ta
dyHKLIOHYBaHHS JepkaBy Ta IIpaBa [03BOJISIE ITpaBHMKaAM i1 IIpalliBHMKaM
IIOJIIiT Ha IPaKTWIl IIPaBWIbHO KBaIidiKyBaTy IOPUOVYHI [il, 3 HayKOBOI
MO3UIIT JaBaTy OOIPYHTOBaHY OLIHKY CKJIQJHUM [JeprKaBHO-IIPaBOBVM
gABUIIIAM CYCIIUIBHOTO JKUTTS, PO3YMITM IX COILliaJIbHe IIpU3Ha4YeHHs. Yce
PO3IJISIHYTe BuIIle 3000B SI3y€ BiTHECTN TeOPilo AeprkaBu Ta IIpaBa 4O KiIacy
BOXIVBMX, PyHIAMEHTaJIbHUX HaBYaJIbHMX MAUCHUIULIH Y IIJATOTOBLI
BMOTVBOBaHWX, BUCOKOKBa/IipiKOBaHVX ITpalliBHMKIB ITOJIILTii.

40 Koraneituyk C. T1. Teopist iepaBu Ta NpaBa B 3aNUTaHHAX i BiAnosiasx : Hasu. noci6. / C. I1. Koraneiiuyk,
IT. 4. Iicnoit. — K. : KHT, 2011. — C. 20 - 21;



JIEKIIIS 2
ITOHJTTSI, IIOXOIKEHHSI TA ®YHKIIIOHYBAHHJI JTEPKABU

IuomaKkTUaHI ITi:

HaBuanpHi: gomortmcst o0OisHaHOCTI 3700yBadiB BUIIOI OCBITU Y
TEOPeTUYHMX IIWTAaHHSAX CYTHOCTI Ta IMpW3HA4YeHHsS Cy4dacHOI JeprkKaBu, IO
repe0avyaloTbcs  IPOrpaMOI0  HaBUAJIbHOI  OUCLUMIUIIHM,  CIIyTyBaTHU
MOAAJIBIIIOMY MIITHOMY 3aCBO€HHIO 3HaHb, POPMYyBaHHIO IPAKTUUHMX YMiHb i
HaBWYOK IIOIO IIPaBWIBHOIO PO3YMIHHS HPUIIVCIB YMHHOTO 3aKOHOAABCTBA
Ta JIep KaBHO-IIPaBOBOI AiricHOCTi. OTpuMaHHs 3000yBadamMyt BUIIIOI OCBITU
BUYepIHOI iHdoOpMaLii IIpo UYMHHUKMK, IO CHPUAIOTE (POPMyBaHHIO
CaMOCTIVIHOTO MMCJIEHHS, HaBMYOK ITIMOOKOrO aHali3y, BMIHHIO poOuUTHU
BVYICHOBKV CTOCOBHO [IeP>XKaBHO-IIPABOBMX SBUIL, IE€PCHEKTUB IX PO3BUTKY
TOILO, a TaKOX (pOpMyBaHHS BMCOKOI IIPaBOBOI CBiIOMOCTiI Ta IIPaBOBOY
KYJIBTY P, CTUMYJIIOBaHH:A aKTVIBHOI ITpaBOMipPHOI ITOBEIIHKI.

Po3BuBaroui: po3BuUTHM iHTeNleKTyalbHiI 31i0HOCTI 3m00yBauiB BUIIOL
OCBITM IIIOJI0 IPaBOBITHOCKH y cdpepi IpaBOOXOPOHHOI AisyibHOCTI. CrIpusT
PO3BUTKY y 3400yBauiB BUIIOI OCBiTM HaBMKIB YiTKOTO (POPMYJIIOBAHHS
TeOpPeTMYHMX IOJIOKeHb, a came: IINOJAO IIOHATTS, IIOXOIDKeHHsS Ta
dyHKUioHyBaHHA OepkaBu. OTpMMaHHSA HaBMYOK CTOCOBHO OLIIHIOBAaHH:
Cy4acHOI'O CTaHy IIPaBOIIOPAAKY B YKpaiHi Ta yMiHHSA IPOrHO3YBaTU VIOTO
AVHAMIKy B 3aJIeXKHOCTi Bif IOfiVi, 1o BigOyBaroTbcs y cycniibeTBi. Kpim
IlepepaxoBaHOIO 3aCBOEHHHA 3a3Ha4eHOI TeMM [AacTb 3MOIY IIABUINUTI
3100yBauiB BUIIOI OCBiTM KyJIBTYPy MOBJIEHHS, IIaM STh, yBary, VsBY,
MWCJIEHHSI, CIIOCTePEeXJIMBICTb, aKTUBHICTb, TBOPYICTb, CAMOCTIVHICTL IIPU
IIPUVIHATTI pillleHb.

BuxoBHi: cripysaTii popMyBaHHIO HayKOBOTO CBITOIVISAAY, ITiZIBUIIICHHS
PiBHS IIPAaBOBOI KYJIBTYPV, MOPaJIbHMX, €CTeTUYHMX Ta IHIIMX ITO3VUTVIBHWIX
SIKOCTE 0OCOOVCTOCTI.

MixxnpenMeTHi Ta MDKIMCOMIUTIHapHI 3B A3KN:

3abesneuyroui mucumivrian: Opuanuna neontorsioris, Ilosminericbka
JleoHTOJIOTId, IcTOpisa mepxaBu Ta mpasa Ykpainu, Ictopisa mepxxasu Ta mpasa
3apy0OixHMX KpaiH, JTorika, distocodis.

3abesneuyBani aucouiurian: KoHcruryniine 1paso, /[lepkasHe
OymiBHMIITBO Ta MiclleBe caMOBpsyBaHHs, MiKHapogHe IIpaBo,
AnminicTpaTiBHe mpaso, [lominericeka misuibHICTb, KpumiHaibHe mpaso,
LInBinbHe mpaso i mporec, CiMertHe IIpaBo TOIIIO.

HasuanpHamit uac: 2 ro.

HaBuanbHO-MeTOOMuHe 3a0e3meueHHs jiekirii, T3H:

HaouHicTh: BUK/IaZileHHd MaTepiajly 3a0es3leuyeTbcsl MYJIbTVIMEdiTHUM
CYIIPOBOIKEHHSIM 3 BUKOPVCTAHHSIM CXeM, TabJINIIb Ta KITIOUOBMX Te3.

TexHiUHi 3aco0M HaBYaHHA: BiJIEOIIPOEKTOP, iHTepaKTVMBHa [OIIIKa,
KOMII'I0TepHa TexHiKa Ta BiIIIOBifHe IIporpaMHe 3a0e3eueHHs.
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KYJIBTYPHO-IYXOBHMX, a TaKOX TapaHTY€ThbCs iX peasrizaliis BIAIOBIIHO 10
I1IOJIOKEeHb 3aKOHOIaBCTBA.

§ 2.1. OCHOBHI 3AKOHOMIPHOCTI BUHUKHEHHI [TEP>)KABV TA
DOOPMYBAHHJI JEPXKABWN Y PISBHVX HAPO/IIB CBITY

JIromyHaa nodasia BiDOKpPeMJIIOBATHUCA Bi, TBAPVMHHOIO CBITY 3TigHO 3
HAYKOBMMM JaHVMM OiM3bKO 3 MIIH. POKiB TOMY. BUTBINy 4WacTMHY CBOTO
ICTOPVYHOTO LIUISAXY JIFOACTBO IIPOVIIIIO B YMOBaX II€PBICHOTO CyCIIUIbCTBA. B
eII0Xy IIepPBICHOTO CYCIIUIbCTBA JIO[MHA He MoIVla icHyBaTn cama. CbOrofiHi,
KOJIVI Ha HaIlliv 3eMJTi )XMBe i Xoue BVDKUTH OJIM3BKO 7 MIIP/. JIIOTIeV, 114 iCTMHA
HaOyBae 1ie OUTbII He3amepevyHOro xapakrepy. UmMm TicHimme Oyme XUTu
JIIOZICTBO, TVIM MILTHIIIMMM OyAyTh 3B’SI3KM MIX JIIOZABMM, i, BiIIIOBITHO, TUM
OUTBII BpasHUM Oy/ie Hallle CyCIIUTbHEe XUTTSL.

Bermuke 3HaYeHHS U1
XapaKTepUCTUKM IEePBICHOTO JIajy, IjId
PO3yMiHHA OUTaHHI CYCIIUIBHOTO
caMOYITpaBJIiHHA MaJia KHWTa
aMepuKaHcbKoro etHorpada JI. Moprana
"CraponaBHe cCycrniibcTBO', y sKim Oyiia
3po0iieHa cripoba HayKOBO IIpOaHaJIi3yBaTy |
PO3BUTOK POJIOBOI OpraHisarlii Ha IpuKIIaIi
MiBHIYHOAMEPWKAaHCBbKMX  I1HAlaHINB. Y
CBOIX IIOIVIsI/IaX Ha [IepBICHE CYCIIUILCTBO BiH
HaOJVKaBCs 110 MaTepiaJiiCTUYHOTO
PO3yMIHHS ICTOpii, ajie B IIUIOMY He MIir
3pO3yMITHI pOJIi 1 3HAUeHHS EKOHOMIKM,
BUPOOHMYMX BITHOCMH, CYTi Ta 3HauYeHHS
KJIaCOBOI'O ITOUTY CYCIIJIbCTBA.

3araJIbHOBIIOMO, IO Yy  JABHUHY
Jep>kaBy He Oyil0, 1i CTBOPEeHHIO IlepellyBaB JTvroic Tenpi Mopean
MEPBICHUY ~ Jlall -  CYCHIAbHO-eKOHOMIUHA (1818-1881)
Gopmayis, neBHun  mun  cycnisbemba, w0
xXapakmepusyemvcsa koAekmubHo opmoro 00’€OHanHsA at00ed, AKi cniavHo Bupobaiiu
NpUMImubHi 3Hapa00s npayi, 3acodu 044 cboeo icHybBanns, i de nanybasa KosekmubHa
Bracricmy ma cycnisvHa 64a0a. Po3rsmaroTh OOPOAOBI (Tpyma JIOMEN, opha,
IIepBiCHe CTa/I0) Ta POLOBI CIIUIBHOCTI JIFOIEVA.

ITpoTAroM THCAYOIIITE JIIOVHA € TI€I0 ICTOTOMO, SIKa YTBOPIOE CIUIBHICTD 1
TIOB’s13y€ 3 Helo cBoe OyTTs. Ha ment nuisax i mpmBesia HeoOXimHICTh 3axmInaTi
ceOe BiJ1 30BHIIIIHIX HeOe3IeK (IIOBiHb, HEroxa, HeBposka Tolo). byniBHUIITBO
rpebertb Ha CTPIMKMX pikax, 3pOIIYBJIbHMX CUCTEM Ha 3acyLUIMBUX 3eMIIIX,
IIPUTOTyBaHHS J10 MOXJIMBIUX CKPYTHMX YaciB 3TypTyBaIu JIIOJIe yke OuIbIle
sk 6000 pokiB TOMY y BeJIVKi CIIUTbHOTL.




3no0yBaHHS Xap4iB, BUTOTOBJIEHHS OfATYy, OyAiBHMIITBO KMT/Ia MOIJIa
3a0e3meunTy1 JIMIlle KOJIeKTMBHA IIpallsd, fKa Ma€ BeJIMKi IlepeBaryl 3aBAsSKU
PpO3MOAUTY BUPOOHMUMX (PYHKIIIT MUK PisHUMM JIIOIBMU: SIKIIIO OiTbIe
BUPOOJISIETHCS, TO, BIAIIOBIZIHO, OijTbIlTe MOXKHA 11 CIIOXXMBATH.

BrtacTmBO, criiytbHa IIpalis BCiX WiIeHIB OOIIMHM BUCTYIIa€ €KOHOMIUHOIO
dopMoro opraisariii JIrozern.

BriacHicTh TakOX Masia CIIUIBHUN XapaKTep, iHaKIlle KaXy4u, 3eMJIst, BCl
3HaAPSIA IIpalli, ITTOAM, pr0a, 3Bipi Torro, Hastexxasm BciM. OCKUTBKM 3HaAPSI/IS
IIpalii Ta 3aco0u 1O iCHyBaHHS BUKOPVCTOBYBaIVICh KOJIEKTMBHO, TO 1 O30T
IIPOAYKTIB ITpalii OyB piBHMIL

IMepBicHmI J1a7 IIOCIIOOBHO IIPOXOOUTH Yy CBOEMY PO3BUTKY HeKUIbKa
eTalliB, ajle TUIbKM Ha IIeBHOMY 3 HMX BiH CTaB IlepepocTaTul B Aep>KaBHO
OpraHi3oBaHe CYCIIUIbCTBO.

Ilepiod duxocmi (KaM'sIHUI BiK, JUTVHCTBO JIIOJICBKOTO POAy) OUIBIIICTB
HapofiB nepexwin npubmmsHo 30 Tucsad pokiB Tomy. Y 1leln Iepiof,
3IVICHIOBAJIOCS ITPUCBOEHHS TOTOBMX IIPOAYKTIB IPUpPOAM, sAKi ToOyBam 3a
JIOTIIOMOI'O0 HIPUMMITMBHMX 3Hapsanpb npani. ITydno crBOpeHi JIIOOMHOIO
npeaMetyt (OOpoOsIeHMIT KaMiHb, HaIMIlE, CIMC TOIIO) CIIYXKMIM TOJIOBHVIM
YYHOM, AOIIOMDKHVMM 3HapsasAMM TaKOro IIPVCBOEHHS. Y Ier mHnepiof
3'SIBJISIETHCS TIEPBicHE CTaJIo - 00 €0HAHHA OKpeMux A100et ma ix epyn 045 cniAbHO20
noA06aHHA 1 CHOXKUBAHHA 1K1, THUUX cnocoDIB K0AeKmMUBHO20 ICHYBAHHAL.

[1epiod BapbapcmbBa TIOAUISAETHCS Ha B BeJIVIKi e1ox: OpOH30BMI 1 3aIi3HMTI
BIKI. Y TIlepmmny i3 HMX BMHMKAE AOMAIIIHE TBAPVIHHWMIITBO, IOYMHAETHCA
BUPOIIYBaHHS  CUIBCBKOTOCIIOHAPCHKMX  KYJIBTYP,  YAOCKOHAQIIOIOTHCS
3HapAAas HOpali [UId BUMKOHAHHS PISHOMaHITHMX OIepaliin (3" BIISIFOTBCS
COKMpa, HiX, IIVJI0, HAKOHeYHVKM IS CTPLI i CIIVCIB Ta iH.), HarpOMa Xy €ThCs
JTOCBif], BUPOOHMYOL TisUIPHOCTI y BUIJISIL CIIeIiayTbHMX BUPOOHMUIMX OIlepaliin
y KOXHII KOHKpeTHiln crpasi. Ha mnoimroBaHHi, y prOasIbCTBi, IIpUpydeHHi i
PO3BeIeHH] TBapWH - YCIOM YCITiX CHMPaBCs Ha I0CBII IIPEIKIB.

ITpomyKT crOXXMBaHHA CTaB pe3yJIbTaToM IIpalli, HallpyKiIazl, IpypyYeHi
TBApMHM, IX IPUIDIJ, ypoXkayll 3JIaKOBMX KYJIBTYp i3 3acigHoro mojs (a He
3HaVZIeHOrO TOTOBVM y IIPUPO/I).

3MiHWINCEH 1 BUPOOHMYI BITHOCMHN: KOJIEKTMBHE IIPUCBOEHHS IIPOIYKTiB
IIPUPOAV IIePepOCIo B KOJIEKTUBHE ITPVICBOEHHS ITPOMYKTIB IIpalll, a CIIJIbHe
BOJIOIIHHS 3HaAPSIISAMIU Iparti 1 HIPpOIyKTaMU CIIOKVIBAaHHS
TpaHcdOpMyBasIocs B OOIIVMHHY BJIACHICTb.

Crajla iHIIOIO 1 CycCIIUTbHA OpraHisaliis: HepBiCHe CTaIo 3aMIiHIOETHCA
OUTBII JOCKOHAJIVIM 00’ €THAaHHSM JIIOfIeV] - BUHMKAE OKpeMa POJIHa.

JyxoBHMM OaTbKOM I1i€l Teopil CIIpaBeUIMBO BBaKalOTh CJIABHO3BICHOTO
rpenbkoro ditocoda Apwucrorera (IV cT. no H.e.), Skl Ha3MBaB JIOAMHY 3a
IIPVIPOIOIO CBOEIO "ICTOTOIO CYCITUIBHOIO", TOOTO iCTOTOIO, sika 00O0B SI3KOBO XXVIBE



B OpraHiyHOMy e€OHaHHI 3 iHImMAMM coOi
MoAiOHMMM icTOTaMM. 3aBIOSKM IIBOMY JIFOV
3aBXIy 00 €/THaHI B TIEBHU CyCITUTBHWI COIO3,
1 MOBa MOXKe VITU TUIBKM ITPO PO3BUTOK LIHOTO
corozy. Ha nymxy Apwucrorens, JIrOOCTBO
poO3BMBa€ CBOI CYCIIUIbHI OpraHisauii Bif,
poouMHM  AK  HaumepsicHimoi — dopmu
JTIOJICBKOTO O0’€/THAHHS 10 TPOMaay i Jajli 70
nepxasu. Hoctimkennas ['epbepra Cnencepa,
Becrepmapka i Bynara He TUIBKM CTBEPIKYIOTD
e TIIOJIOKEeHHs, ajle ¥ J[JarTh MifcTaBu
BBaXKaTH, 1110 IIePBiCHOIO POAMHOIO OyJia caMe
MOHOTaMHa pOAMHAa, TOOTO COI03 OHOIO
YJOJIOBIKA 3 OIHIEI0 XIHKO0. PopMM 1Tosmiramil Apucmomens

(coto3 dYOJIOBiKa 3 KUTbKOMa >KiHKamu) um (384 do m.e. - 322 do m.e.)
nojiaHapii  (coro3  KiHKM 3 KiJIbKOMa

40JI0BiKaMM) 3’ SIBJISIIOTBCS y AesIKVIX HapO/IiB Ha IOJJIBIINX CTIisIX PO3BUTKY.
PopmuaHM 3B'5130K Ma€ y CBOIVI OCHOBI cTaTeBe JXMUTTS YOJIOBiKa 3 XKiHKOIO,
HaCJIIKOM $IKOTO € IIPVMPOAHEe 3pOCTaHHS POOVHM 3a PaxXyYHOK HapOIPKeHHS
aitevi. PooyHHMI cOX03 € 1 CIIIBbHICTIO TOCIIOAAPChKOTO Xapakrepy. B i pamkax
IepBiCHa JIFOAMHA 3AIVICHIOE CBOI IepIlli TOCIOAAPChKi 3aBAaHH 1 IIPU LIbOMY
PpOOUTE HepIli KPOKM Ha IUISAXY PO3MNOAUTYy IIPOAYKTY MK WieHaMy pOIVHIL
3penIToro, pOOVHHUI COI03 € IIepIIVM 3 € HaHHAIM OOOPOHHOIO XapaKTepy,
9IeHN SIKOI'O B3a€EMHO 1 CHUIBHMMM CWIaMM 3aXMINAIOTh OHE OIHOIO Bif
HallaJiB VKX TBapVIH Yl IIOCATaHb CYCIIHIX POAVH.

BriactviBo, poOvHHUII 3B'$30K € OCHOBOIO YChOIO CYCIIUIBHOIO JIafy i
OCHOBOIO JTIOJICBKOT'O YKVTTS B3arasIl.

"SI cBimoMm1 TOroO, II0 OBOYI ITpali, 10 AKoi Bac B3mBaro, 1 micira 10 BikiB
TPVBATUMYyTh HEITOXUTHO. I 1110 3 pomy B pif, i 3 BiKy B BiK IPUHOCUTMME I
Iparis 1 O0roBi xBajly, a HaM YCiM Ta 71 LIJIOMY HaIllOMY HapoOJIOBi YecTb i CUITy.

Orxe, 111 TIpard, OO SIKOT S 3aK/IMKAIO - Ile IIpald Hajl pOAVHOK .

CiM'a icHye 3 HampaBHIImMx dYaciB A0 Hammx AHiB. CTiMKiCTb IIbOTO
o0’emHaHHSA  IPYHTYETbCS HA  CIIOKOHBIUHI  moTpedi  JIIOOAMHM Y
Oe3riocepeTHLOMY BiITBOpPEHHI XXWUTTS, BUXOBaHHI JiTeV, JOIJISAAL 3a CTapUMU
wieHamm. CiM'sl - 11e CTOCYHKM YOJIOBiKa 1 XKiHKM (Ipy>XKMHM), OaTbKiB i AiTert.
Ile rpyna KpOoBHMX pOOMYIB, WIeHM $IKOI 3B’A3aHi MK COOOIO CIIUIBHICTIO
Ho6yTy, B3a€MOIIOIIOMOTOIO Ta BiAITOBITaJILHICTIO.

Icropuuno cim’a 3MmiHIOE cBoo ¢dopmy. Crouarky BOHa IIOCTa€ SK
o0’eqHaHHA JIozierl (YOJIOBIKIB Ta JKIHOK), MK SIKMMM iCHYIOTH CTaTeBi
KoHTakTu. [ Ti3HiIlIe cTBOpIOeTHCS IPyIIOBa CiM’sI, HapellITi - TaKa, 1110 30epiriacs
IO HAIIIOrO 4acy.

Ictopist ciM1 HagsBuyamHo 1ikasa. llle 7 HuHI icHyrOTH ciM'i, Te
BEPXOBOAATD XIHKM, Je YOJIOBiKM OIILiIHO MaloTh [eKiyIbKa APYXWMH, e




Heo@IIIVTHO YOJIOBIK Ma€ CTUIBKM OPYXWH, CKUIBKM MOXe yTpUMyBaTu
MaTepiaJIbHO TOIIO. SIkOV Tam He OyJIo, ciM’s iCHYy€, BUKOHYE IIeBHi (PYHKIIII i,
JIK CBim4aTh nemorpadu, He 30mMpaeThcs BimmaBaTy iX Oyab-sSKOMy iHITIOMY
CYyCIIUIbHOMY 00’ €JTHaHHIO.

OueBnHO, 110 TIpoliecy O0’€gHAHHS 3yCWIb WIEHIB POAVHM IS
JOCATHEHHS CIUIBHMX 3aBOaHb, a TaKOX IIPpOLeCcH PO3IOAULYy  IXHIX
roCHofapChbKmx i OOOpOHHMX OOOB'SI3KiB Ta PO3MOAUTy IIpalli BimOyBaymics
IIPOTSATOM BiKiB, JIVIIIe IIOBOJII 3MIHIOKYM, YAOCKOHAIIOIOUM Vi1 YCKIIaAHIOKYN
caMy Oprasisaliito poauHHOro Xurrd. Ha meBHOMy erarn e >XUTTS CTaJIO
HACTUIBKM PO3BUHYTUM i CKJIaJJHUM, IO 3 SBWIach MOXJIVBICTD II€PEXOIy IO
HACTYIIHOT'O eTally CyCIIUIbHOI opraHisariil 00’eJHaHHs KUTbKOX POOMH Y pif.
Lle OyB nepBMHHMI BUPOOHMYNI, COLIIQJIbHUM i €eTHIUHVV KOJIEKTB JIIOIIeN Y
JIOKJIACOBOMY CYCIIIJIBCTBI, SIKUVI yTBOPIOBAaBCA I iCHyBaB, K IpaBWIO, Ha
KPOBHO-POAMHHIX 3B s3KaxX.

Y pomi BMKIIIOUHO BUCOKUI aBTOPUTeT Majla XiHKa (MaTpiapxar),
OCKUIBKV BOHA ITIKITyBasIacs IIPO JIiTer1, Bejla TOCIIOAAPCTBO. 11 ITpalis Oysia OUTbI
CTaOUTBbHMM, HaIiTHVIM JIKepeJIoM iCHYBaHHS, HiX IIpalis 40JIOBiKa (FOJIOBHUM
uHOM, TtomfoBaHHs). [Tpn Oesnazi ctaTeBOro XXMTTS 3B SI3KM CIIOPiTHEHOCTI
JOCTOBIpHO MODJIM OyTW BigoMi JIville IO MaTepWMHCHKIiN JIiHil, TOMy popoBa
oOmpHa icHyBajla $K MATepPUMHCBKMI  pif, IIOB'S3aHUII  CIIUIBHUM
IIOXO/)KeHHSM BiJl MaTepi.

M. Mopras, OOCTIKYIOUM CHUCTEMY PONOBMX BIJHOCMH Yy IpOKe3iB,
BUPI3HAB, 30KpeMa, Taki IX OCHOBHI pycH: pif] 00Mpae cTapiiiiivHy 4 BOXIA W
MOXXe 3BUIBHUTY VIOTO 3 LIi€l IOcaay; PeryJIoe MUTI0O0HI CTOCYHKM; CIIIKY€E 3a
PpiBHMM IIOOUIOM MaviHa HOMEePJIX WIeHIB POAy; 3MAIVICHIOE B3a€MOIOIIOMOIY,
3axXMCT 1 KPOBHY IIOMCTY; Ma€ CBO€ iM's, CIIUIbHe Miclle IIOXOBaHHS W1
JAeMOKpaTU4Hi 300pw, e BUPILIYIOTbCA KOPiHHI IMTaHHS XUTTEAiSUIbHOCTI?.

A.3onoraproB 3i0paB i cucTeMmaTnsyBaB eTHOrpadiuHi CBiUeHHs
JKOPCTOKOTO ITOKapaHHs 3a IOPYIIIeHHS eK30ramil SIK HaiTsDKYMV 3JI0UVH, 1110
3arpoXKye XXUTTEBMM iHTepecaM popy. Tak, BUHYBaTIIB-40JIOBIKIB TOTTEHTOTH
CIIOYaTKy KaTyBaJIl, a IIOTIM Billlasiv, KIHOK )KMBLIEM CIIa/IFOBaJIV Ha BOTHUIIIAX.
Y 3yi1yciB cyBOpicTh HOKapaHH: 3ajIeXKasla Bifl piBHA POIVIHHOCTI VI KOJIVIBJIACh
y IIMPOKOMY Aiaria3oHi: Bl CTpaTVi IO BUTHAHHS BUHYBATLIB 13 poay!.

M. Mixryxo-Maxiian, migKpecronuy celydiky posnoauIbHOI piBHOCTI
B MeXXaxX pozy, HAaBOOUTD IIPUKJIAL, K BOXXIb OTHOTO 3 POIiB aBCTPaIiICBKOTO
IUIeMeHi po3ipBaB Ha JpiOHi IMaTKM (V1 BifiZlaB X CBOIM pofydaM) IofgapoBaHy
VIOMY BeJIVIKY BOBHSHY KOBIIPY: B PO ICHYBaB 3aKOH PO3IIOAUILHOI piBHOCTI.

ErHorpadiuni, icropmyni, apxeosoriuHi ¢akxkTu CBig4aTh, IO
BU3HAUJILHVMI PriCaMM POIOBMX CTOCYHKIB € PIBHICTh YCIX WICHIB POy,
BIZICYTHICTb MAaVIHOBMX BIiJHOCMH MDK poamW4aMmy, CyBOpe OOTPVMMAaHHIA
exsoramii. Came 1i pucu 3abesreurs, 3 OOHOrO OOKy, 30epexeHHT
IepeXUTKIB 1i€l dpopMM CIUIKYBaHHSA JIOAEV 00 HallMX OHiB, 3 APYroro
PO3BUTOK Yy IIMpIi 00’ eqHaHHY - IUIeMeHa i dppaTpii.



ITnem’st - cniavHicme 100eti Y dokaacoBomy cychisbembi, wjo ckAadaracs 3 KiAbkox
po0ib, Axi Maiu 06a2amo cniAbHUX puc ma iHmepecif: saearvHuil diatexm Mobu, 00HaKobi
36unai i peaieiiiHi KYAbMu, CNiAbHY mMepumopir 044 noABanHsA | NPOXKUBAHHA, 3a2aibHe
imM's ma in.

Dpatpis - Oparmcmbo 08ox i Oiavuie nieMeH, W0 Xapakmepusyemscs posUUpeHUMU
B3aemHuMu 36’ A3Kamu Mix pooamu i naemMeHamu.

OueBnHoO, 110 pPOOOBa OpraHi3allisa CyCIIUIBCTBA MaJla IIepexiHy CTafifo.
BipIIIicTh yUeHMX BU3HAE 3a TaKy IepexiTHy CTaIilo Tak 3BaHy 3a1pyry. 3adpyed
- SIBUIIIE CIIUTBHOTO 3B 53Ky, sKe icHyBasto Ha rmouatky XIX ct. y cep0is. Lle Oyr1a
BeJIIKa pOJVHa, YieHaMmM sIKoi OyJIo JleKisIbKa JiecdaTKiB jrofert. PoamHa 114
MaJla CIIUIbHe TOCIIOapCTBO, PO3NOPsAIUl PYHKIIIT HaJleXXaIv TOJIOBI POAVHM -
"rocriofapesi'. BiliTKy BOoHa Xwla OKpeMVMM MEHIIVMY POAVHAaMM (YO0JIOBIK,
KIHKa Ta X J1iTu1), Ha 3MMOBUI IIepiofl 1Ii OKpeMi POAVHMU HepeXOayuIn [0
CIIUTBHOI, OIIIIOBAHOI XaTw-3ampyru. B okpemmx Bumagkax BOHM MOITIA
IIPUAMAaT JIFOeVl CTOPOHHIX, SIKi 3TOZIOM CTaBaJIV y4acHVKaMVI CIIUTBHOT ITparii
V1 CITIIBBJIACHMKaMWM MaVviHa BeJIMKOI pPOLVIHIA.

IIlock monibHe 110 3agpyru iCHYBaJIO B POCIVICBKOMY JOPEBOJIIOLIITHOMY
CceJli, le TaKOX IOJeKydu 30epiraivcs BeIVKi POOVHM, SKi Maly CIUIbHE
rOCIIOJIAPCTBO, OYOJIIOBaHi I'OJIOBOIO POAMHMY, TaK 3BaHMM 'OosipiakoM". Ha
OUTOpYCHKIX, a TAKOXX YaCTKOBO Ha 3eMIsix ['eTbMaHCBHKOI YKpaiHM icHyBaIn
BeJIVIKI pOIIVIHM Yy BUTJISAL "IBOPUIITHOrO" un "csiOprHHOr0" 3eMJIeBOJIOiHHS.

bes cyMHIBY, Bce Iie sBMIIA JaJleKo He IIepBiCHOrO J1amy. I B KOXXHOTo 3 Hac
MOXXe IIOCTaTV IIMTaHHS: YoMy caMe Iis1 popMa CycCHUIBHOTO 00’ €qHaHHS
30epersiacs Tak IOBroO, TOMI SIK 3HMUK/IM OUTBIN cKiIanHimt dopMm 06’ eqHaHHS
(IuteMeHa, corO3M IUIeMeH). Bignosigk opgHa - OdYeBMAHA 3PY4HICTB,
rocIiofiapchbKa i coliajibHa JOLIUIbHICTD TaKol popMnt. Apke poryHa, 11ie OLIbII
HaBHs popMa JIFOIICBKOIO COI03Y, He TUIbKM 30eperyiacs /10 Hallloro Jacy, ajiei
CBOTOJIHI € OCHOBHOIO HM30BOIO JIaH KOO 00’ €IHaHHS JIofeN. 3po3yMijlo, IIIo
IIPUYVHOK IIHOTO € OpraHivHa, IIPUPOIHA HOLUIBHICTE caMe TaKOI'o COMO3Y,
OCBAYEHOI'0 PeJIIiVIHUMI TPagUIIisIMM 1 CKPIIUIEHOT'O IIPaBOBMMIM HOPMaMI.

JIkio mpwIycTuTM, IO 3alpykHa dQopMa JIFOACBKOI CIUIKM Oyria
HepexiIHO CTAHI€0 Bifl POAMHM [0 POAy, TO MOXHaA IPOCTEXWUTHU JIOTIKY
IIOCTYIIOBOTO Ilepexofly 10 CKIafHilIoro oo’ eqHanHs, akuMm Oys pin. CrisibHe
TTIOXO/IKEHHS BiJl OTHOTO IIpefiKa TYT IIlopasy IepecTae Oy Ty sSICHMUM IS CaMUX
WIeHiB pony. 1 BOHM y CBOIX IIePBICHMX PEeJITiVIHMX BipyBaHHAX HaMararoTbCd
BIJIHAVITV CIIUIBHOIO ITpefiKa B HaBKOJIMIITHEOMY TBAPVHHOMY CBiTI, SIKUVI CTa€
"ToremoM" 11iJTOrO poay.

Toremism (ToTem i TaOy) Oa3yBaBcs Ha MidOJIOTiIUHI CBiZOMOCTI 11
dyHKIIIOHYyBaB 3[e0UIbIIOro $K KaTeropMyHa 3a0OpoHa IMEeBHMX il 4u
BUMHKIB, HOPYILEHHS AKOI HiOUTO HeMIHYy4Ye IPU3BOANUTD [0 TSKKOI Kapu i
HaBITb J10 CMePTI.

ABropm Pitemy "TapsaH" 3MaJIbOBYIOTH €301, KOJIM IIpelICTaBHUK
IJIeMeHi, CIIUTbHMM IIPeJIKOM SIKOTO OyI1iMTO OyB CJIOH, BUITAIKOBO IVIIHYB Ha



"Ckermro cj1oHiB". e kateropmuno 3abopoHsitocs. Bin momep, modaumsIIm 1110
CKeJIIO I103a BJIaCHY BOJIIO. Voro HixTO He Kapas, He OuB, He IlepecitijtyBaB. BiH
IIIOB i3 >XUTTS dYepe3 HeNOTpMMaHHS BUMor TaOy. Ilpenxwm rmomyHY,
BU3HaueHi MidOJIOrYHOIO CBIJOMICTIO B SKOCTI TOTeMY, BBaXKaJIVCS
CBSAIIIEHHMMY 1 HeJOTOPKaHHMMM icToTamm. Y Ppi3HMX HapoziB BOHU Oyim
pisHMMM: OymBI, Oi30H, KiHb, BiBIlf, JIeB, cobaka, KOpoBa, TUTpP, IaHTepa,
yeperraxa Toro. Hanpukitan, [laBHiv €rumer OyB KpaiHOIO CBSIIIEHHMX KiITIOK,
ImakaJIiB Ta i0iciB. Y [Jedxmx IHOIVICBKMX IUIeMeH HaVIMOTYTHIIIIM
IIOKPOBUTEJIeM BBaXKaBcs 3Min. B IHAIT oci CBALIIEHHOIO iCTOTOIO € KOPOBa, SKY
000XXHIOIOTB, IIPVMHOCATh Ha 11 4YeCcTb XepTBY, 3OIVICHIOIOTh IIOKJIOHU Ta
MOJIUTBUL.

JIx cBimunts E. Tamoiop, y €Bporri He 3HamgeHo
OyIIb-IKOr0 JIOCTOBIpHOIO BUIIAAKYy TOTEMi3My, XOY
BiH TpaIUISEThCA B yCiX yacTrHax cBiTy. ToreM i Taby
gK CBOEPIAHI CMMBOJIM BUMKOHYBaIM (PYHKIIIO
rpoMaJicbKoro KoHTposmo. Li cMBosm modupasmice y
BIZITTOBITHOCTI 3 OOCTaBMHaMM MICIIS Ta 4acy.

IIpoTe He TUIBKM TOTeMM OO €IHYIOTH UJIEHIB
pony. ix 00’ €IHYIOTh TaKOX MOBa, 3BM4al, CIIUIbHICTD
TepUTOPil MOJIOBAaHHSA, CXOXICTb TI'OCIIOAAPCHKMIX
3Haps/b, KPOBHI 3B’ 43K11, Ha3Ba POy .

KosnekTnsHa BJIACHICTb Ha 3acobm
BUpPOOHMIITBA, coIliajIbHA €IHICTh WIEHIB POy
0OyMOBIJIIOIOTH TaKy OpraHi3allifo Bilajiy, sIK IlepBicCHe HapoI0OB/Ia//is, IlepBicHe
CaMOBpsiTyBaHHSL.

CycnivtbHa BJ1ama - ynpaBainna chpaBamu nepbicoi cniavHocmi (pody, naemeti,
pampii, 3a0pyeu), wjo 30iicHI08a40CA Ycima O0POCAUMU YAEHAMU HA 3a2aAbHUX 300pax,
paoax cmapiiuun.

CrpyKTypa CycHijIbHOI BjIagy: a) 3arajlbHi 300pu wieHiB pomy; 0) pana
CTapiMIIIMH i BOXIiB; B) CTapiMIlMHAa; T) BiICBKOBUI BOXIb; I') BeAy4uil Ha
IIOJTIOBAHHSL.

DyHKI{l CycniTbHOI BIamM - Hanpsamu 604v06ux BioHocun Mix A006MU Y
nepBichomy cycnisscmbi, wo Busnauaioms ix 6i0nobiony nobedinky. Po3pisHAIOTH
dyHKT xepibruymba, npumycy, xonmpoaro, 6edenna Biunu toro. Lli dyHKIIT
BUKOHYBJIVCS yCiMa wWieHaMy popay (IUIeMeHi) CTBOpeHHI CcIleliaJIbHOTrO
arapary.

Y ponosin oOIMHiI yrIpasIiHHS 3OiVICHIOBAJIM BCi IOPOCTIi WIEHM POy
(gostoBikm i xiHKM). HanOiIsI1 BaskivBi clipaByt BOHM BUPIITyBaIM CIIUIBHO Ha
300pax wieHiB pofy.

3arastbHI 300pM WiIeHIB pomy - 3i0pauHsa ycix dopociux uaeHiB poody, ki
Bupiwybaru HauBaxaubiuii numanHa xummsa pooy ma obupaiu c6oix npedcmabHuxib
04 noBeaxdenHoeo kepibHuyméa podom i npedcmabasiu inmepecu pooy 8 niememi.

300pu crapiviivH IUTEMeHi - 3i0panHa cmapitiuun ycix pooib 045 BupiuienHs




CHIALHUX NUMAHb NAEMEHI, 00paHHs B0x05 niemeHi ma iHuux 6uboprux ocio.

Ha Takmix 300pax oOvpasv crapiniimHy (BOX[Is) POy, BiICbKOBOTO BOXK/IS
i BeJly4oro Ha IIOJIIOBaHHS.

CrapiviimmHa (BOXKIOb) - Haubisvue abmopumernta ocoda 6 podi, axy odupaiu Ha
3aeasvHux 300pax 044 30iticHeHHs noBeAKOeHH020 kKepiBHuymba.

BivicbkoBUI BOXXOB - BubopHa ocoba, sxa 30ilicHioBaia kepibruymbo nio uac
Bederns Bitinu MiX niemeHaMU.

Bemyumyt Ha mOXOBaHHA - HAUOLIbWL YMLAUT Ma KMIMAUBUI Muciubeys, wo
Kepy6ab iHuumu uieHamu pooy (niemeni) nio uac noaBanHs.

Lli obpaHni ocobm Oy "meprmmu cepen, piBHUX". BoHu crosuin He Hal
POOOM, a OUOJIIOBAJIVM VIOTO. IX ITOBaKaJIM BCi, CXWJIUIMCH Hepe] iX MYApPICTIO,
XOPOOPicTIO, KMITJIMBICTIO Ta iHIIIVIMM ITO3UTUBHUMM SIKOCTSIMIL.

Brlaja ciouaTky He J1aBajia HisIKMX MaTepiaJIbHIMX IlepeBar, a IpyHTyBalacsd
Ha JOCBiMi, IHTEJIeKTyaJIbHMX 1 eMOLVHMX IIepeBarax, I00pOBUIBHOMY
BUKOHAHHI pillleHb KepIBHMKIB IHIIMMM wieHaMu pony. Ll cycrnisibHa Biiaga
criBIaziaia GesrnocepeHbO 3 POOBOIO OOIIMHOIO, He Oysla BijiileHa Bif Hel,
MO€IHYBaIa B COOi rocriofapchKy, BIiVICBKOBY 1 HaIVIAIOBY (3a AOTPVMaHHAM
3BUYAiB) TUIKM.

OcHOBHI XxapaKTepHi pycH cOLliaJTbHVX HOPM HepPBiCHOIO CyCITUIbCTBA:

—  HOPMM 3BMYAIB IlepelaBaIVCs 3 IIOKOJIIHHA B IIOKOJIIHHA, Hife He
dixcyBaiich, a 30epiravics jiIle y Iam sITi JIIofer;

— Yy PpOHoBUX 3BMYAsX 3HAXOOWIa CBOE BimoOpakeHHS €IMHA BOJIA
Hapony;

—  TOJIOBHOIO rapaHTi€I0 BUKOHAHHS POIOBYX 3BMYaiB OyJI0 BHYTpIIIIHE
IIepeKOHaHHs, Y3TO/KEHICTh IOIIANIB WIeHIB poay 3 BIANOBIIHNUMU
IIpVIIVICaMI;

— BUKOHAHHS pPOMOBMX 3BMYAiB 3a0e3redyBajiocsi 3acTOCYBaHHSM
3aco0iB I'POMA/CBKOTO BIUIMBY 1 MOXJIMBICTIO IIpUMYyCy (3ayBakeHHS,
000B 130K BrbavaTICs, BIAIIIKOIyBaHHS 30MTKiB) 10 0cOOM, sika He BUKOHYBaJIa
BVIMOTM HOPM IIOBeJIiHKM (IIepBICHMX 3BMYAiB, PEJITiIHMX KYJIbTiB, IIe€PBICHMX
Taly ToI110). Buirioro Miporo ripymycy Oysio BUTHaAHHA 3 pofy (tuiemeHi). Pimrme
3aCTOCOBYBaJlacd KpOBHa ITOMCTa Ta iH.;

—  HOPMM POIOBMX 3BMUAiB He IPOBOAVIIV pO3MeXYBaHb MK IIpaBaMu
i 00OB’s13KaMM WIEHIB CyCIIUTbCTBA.

3po3yMisio, 1110 KepiBHMK POAOBOI OOILIVHY BXXe Ma€ CIIpaBy 3 OUIBIINM i
CKJIQHIIINM JIIOJICBKMM CYCIIUIBCTBOM, VIOMy HeoOXimHO BpaxoByBaTu i
BUPpIIlyBaTy UMCIIeHHI KOHQUIKTM MDK 4WIeHaMM KOJIEKTMBY (CyJoBa
HisUTbHICTB) 1 3amoliraTy MM KOHQIIIKTaM CIIpaBeyIMBOIO OpraHi3alli€lo
CYCIIUIBHOTO XKWUTTS (afMiHiCTpaTVMBHA [isUIbHICTB). Pif Mae Bxke cKIapmHiImmi
BITHOCVHM 3 IHIIIMMM, CYCiOHIMM, TpoMaJamMy, SKi B JA€SKMX BUIIaJKax CTalOTh
HeOe3sneyHyMM. Tak mocrtae morpeda y BIVICBKOBMX JIIOISX, SAKi y XBWIMHY
HeOe3IleKlI CTaHYTb Ha 3axMUCT CBOIO POAy UM TOro 4iIeHiB (BilicbKOBa
JisUTBHICTB).



3po3yMmiJIo, ITI0 eVl CyCHUIBHMUI COI03 ITOTpedye CKIIaHIIIMX IIPUIINCIB i
HpaBIwl, 5Ki O UiTKillle peryJroBajIv CIIBXUTTS MK WieHaMM pofly, HiX 1ie Oyi1o
Ha monepenHin crazii. Ta, 6e3nepeuHo, 11e 11e He J00a ITOBHOIO aHYyBaHHS
IIPaBOBVIX 3BMYAIB, SIKi IepeIaloThCs SIK IIpaBoBa TPaLiis poay Bif OaTbKiB 10
CVHIB, IIOTIM - O CMHIB LIMX CUHIB 1 T.J. IX 3HaBLIFIMM CTalOTb CTaplil
BIUIVIBOBIIII, [OCBIAUEHINI WIeHW POy - POHOBI CTapIIVHW, $Ki OTOYYIOTb
PONOHAYAIIBHIIKA, YTBOPIOKOYM TPV HBOMY POAOBY pajly, JOIOMaratoTh IOMY B
dyHKIIIAX yOpaB/IiHHA PoaoM, OepyTk ydacTb Yy CyHOBiVl [isUIbHOCTI, a B
OKpeMIX BUIaJIKaxX KOHTPOJIIOKOTH L0 isUTbHICTD. 3BM4al BilirpaBajIv BAXJINBY
PpOJIb y perysItoBaHHI BUPOOHMUMX IIPOIleCiB Ta iHIINMX CyCIIUIBHMX BiTHOCKH.
baraTo 3 Hux Oysi 1I0B’s13aHi 3 HOpMaMmM IIEPBICHOI MOPaJTi, PemiriH1uMM
BEJIIHHSIMA.

Ortxe, coriajibHI HOpMI IEPBICHOTO CyCHUTbCTBA Oysm OUIBII CYCITUIBHO
BApTICHMMM 3a CBOIM 3MICTOM, 3a CIIOCOOOM CBOTO 3ale3IleueHHs i 3a
XapaKTepOM CBOI'O iCHYBaHHSI.

IToMbx pomamm icHyBasla He TUIBKM OOpoTbOa i BOpokHeua. MwupHi
CTOCYHKM, 1110 CKPIIUTIOBAJINCS ITUTIOOHVMM 3B I3KaMM BHACITiZIOK 3a00poHM 1X
BCEpeNVHi pofy, HaBalM IACTaBY Ig 00 €qHaHHS 30POVHOI CYIM KiJTBKOX
poniB i 0opoTeOM 3 OUIBII CWIBHMMM 1 HeOe3[eUHVMM ITPOTMBHMKAMIAL
OpranizoBaHe CITBXWUTTS TlepeO0adayio IIeBHI IIpaBwia B3aEMMH MiX
OKpeMMMM WIeHaMM CYCIIUIbCTBA: 3a0e3lleueHHs MUPYy MDK OKpeMuMu
JIIOZIbMM, CIIBIIpAlls y PO3B sA3aHHI Pi3sHMX 3aBOaHb (IKi MOXXHA BUPIIINTH
JIVIIIIe CIIUIBHVIMM 3yCWUISMM) IS 3a10BOJIEHHs ITOTped 110710 MaTepiajIbHMX
Os1ar i cryIbHOTO 3aXMCTY Bifl BOporiB. Tak HapOIKyeThCs HOBa, CKJIa/IHIIINA i
BUIIIA Bifl TIOTIepeaHiX, popMa JIFOICHKOTO COI03Y, III0 Ma€ Ha3By IUIeM .

IIteM'st - e cycrisibHe 00’ €ITHaAHHS, SIKe CKIIaJIa€TbCs 3 JIeKUIBKOX POZiB,
IIpOoTe He BUYEPHYETHCS IXHBOIO KUIBKICHOIO XapaKTepUCTUKOIO, a
BU3HAYAETbCS CIIUIBHICTIO TepuUTOPii, €KOHOMIUHOI XapaKTepPUCTMKOIO,
BIIIHOCMHaMM  OOHOIUIeMIHHMKIB, €OMHOIO  IUIEMIHHOIO  KYJIBTYPOIO,
CaMOCBIZIOMICTIO V1 TPaAVLIISIMIAL.

I iemeHeM yIIpaBisila pajia CTapiviIIIVH, gKa oOMpasia BOXIA IleMeHi. Poam
IPOIOBXXYIOYM 111e TOBIMIV Yac ICHyBaTH1 y CepeIViHi IVIeMeHI SK OjHa 13 CKIIa[I0BIX
JIaHOK HOBOI CyCITUIBHOI OpraHisariii. Ayte yHKIII i€l poIoBOI CIUIKN Terep yxke
OOMeXyIOTbCsl, YacTVHa 3 HUX IepelaeThcsl IUIeMiHHOMY coro3y. Ilommpenns
BIUIMBY IUIEMiHHOI BJIaiy 1 3BY>KeHHs (PYHKIIiI po0oBOI opraHisariii HabyBae
CTaJIOrO, a 3 4YacoM 1 IIPUICKOPEHOr0 XapaKTepy.

ITporec cycrisibHOI OudpepeHIaliii vifle 1 OXOIUIIOE BCe HOBI acCIleKTH
JKUTTA. Y IVIEMIHHOMY COIO31 YCKJIAIJHIOETBCA SK CUCTeMa PeJIriiHNX YsIBJIeHb,
TaKk i KyJbTOBMX 0OpsmiB. Paga crapiiiinmH cTa€e opraHoM IIOTOYHOTO
yIpasiliHHg. 3'SBJIS€Tbcs IUIeMiHHa OIOpoKparTis (yIpaBiIiHCbKa, BiVICBKOBa,
peJliriniHa), sika 3[iVICHIOE KepiBHUIITBO CYCIIUILCTBOM Y)Ke He TUIbKM B VIOrO
3araJIbHVIX iHTepecax, a 71 y BJIaCHUX, IPYHOBNX iHTepecax. Biama mposonups
IUIeMeHi HalOumpae xapakTepy BJIaiyi MOHApPXiYHOrO TUILy, TOOTO CTa€



TIOCTITIHOIO BJIa/I0I0, He3aJIEXKHOIO Bifl BOJIi 1I0TO WIEHIB i He 00paHO0 HUML.
Taxym unHOM, y cOM03i TUIeMeH Bilajia 30epiraeTbcs 3a WieHaMy IIPOBIIHOTO
IJIeMEeH.

JIoBOII CTIVIKI TIepeXUTKM IUIeMIHHMX CTOCYHKIB ICHYIOTb 1 HMHI.
TpaguiiniHo rieMiHHMT yKIIa/] XUTTENISTIBHOCTI 30eperyv Taki IieMeHa, sK
IiBHIYHOaMepPVKaHChKi 1HOiaHIN, Tyaperu, Kypay, adraHiy, Macai. Y mycrei
Mauii BemyTh pakTMIHO 3aMKHY T CIIOCiO XXUTTs Mavrke 450 40oJIOBiK IUTeMeHi
Kenb-kymens. Ik cBimunth dpanmysekun goorgHuk A. IlesonTtpe, 1110
poOyB y 1wieMeHi rnoHaz 20 pokiB, y IUleMeHi Kesb-Kymeslb BepXOBOISTH
XiHkM. TyT He 3HarOTh OaraTo)KeHCTBa, I'POIIeV], XO4Y, 3BUYAIHO, BiIlJTyHHS]
LVBUII3aLIil BCe XK [IPOHMKAE CIOAM 1 BHOCUTD 3MIHM y TPaAULIIVIHNUI YKIIa/.

PoporuieMiHHI BITHOCVHV AOCUTD CTIVIKi, XOY 1 IIOCTYIIaIOTbCS CIMEVIHVIM.
Bonu 30epervics 10 Haimix JHIB, 0COOJIMBO y Jesknx HapopHocTen Kaskasy,
Kasaxcrany Tta iHImMX cepegHboasiaTcbkmx peciyOstik. Hampuxiian, Ha
Kparinivi ITiBHOY1 10 BCTaHOBJIEHH PafsTHCHKOI BJIaiy iCHY BaJIVI IUIEMEeHa, 1110
repeOyBasIM Ha CTalii pOJOBOrO YCTPOIO.

3arajibHa XX TeHJIeHIIisl PO3KIIa/ly POLOIUIEMIHHVIX CTOCYHKIB IIPOXOOUTH 10
JIiHi1 cTaHOBJIEHHS OOMIHY Ta IIpMBaTHOI BilacHOCTI. Pin, gx Bimomo, He MaB
MartHOBUX BimHocuH. [Diem’ss Bxe He Morsio obimrmcs Ge3 Hux. Lle Oyrio
3YMOBJICHO 3MIHOIO XapaKTepy IisUIbHOCTIL. PagmkaibHO HOBI CTOCYHKM MK
JIIOOBMY BUKIIMIKaB posnoaur mpani. Came BiH [JaB IIOINTOBX PO3BUTKOBI
BUPOOHMIITBA, INAHSB HPOAYKTMBHICTD IIpalli, 3yMOBUB (POpMyBaHHSI
3aJIMIIIKOBOTO IIPOyKTy, oOMiHy. OOMIH pe3ysibTaTaMy HisUIbHOCTI, @ 3TOAOM i
3JIMIIKOBMM IIPOAYKTOM 3yMOBVB HEPiBHOMIpHICTh WOrO KOHIEHTpalil y
pisHMX WIeHIB IvleMeHl. [lesdKi 3 HMX, 30KpeMa IUIeMiHHa BepXiBKa, CTaJIn
BJIaCHMKaMM MariHa, II0 BUIOUIIIO iX Y CTPYKTypi IUIeMeHi B 0OcOO/IMBY
COLlaJIbHY I'PYILY, Ka pa3oM 31 CTaHOBJICHHSM IHCTUTYTY IIPVBATHOI BJIACHOCTI
IlepeTBOPIOBaJIach Ha TaKe colliajibHe 00’ €IHaHH4, SIK Kjlac. BiiacHe, Ha pyiHax
POOOIUIEMIHHMX CTOCYHKIB BMHMKAIOTh [IBI Pi3HOIUIAHOBI  CIIUILHOCTI
HapOAHOCTI Ta cycHilbHi KiIacu. IloTpeba B peryssiii CTOCYHKiB MiX
IIpefICTaBHMKaMM 000X CIIUIBHOCTEVI IIOPOKY€E TaKUI iIHCTUTYT, SIK JeprKaBa.

Hapopnicts BuMHMKae 3 IIOTpeOM 30epeXXeHHs Takol BHYTPIlIHBOI
CIIUIBHOCTI JIfOZIeV], 10 popMyBalach IIiJi BIUIMBOM IXHBOTO IIPOXXMBAaHHS Ha
OOHIVI TepUTOpii, B €AMHOMY COILIIOKYJITYPHOMY CepemOBUIII, BHAC/IIOK
CIIUIKYBaHHS IIepeBaXKHO OHIE0 MOBOIO, CIIBXWUTTA B MeXaxX CIIUIbHMX
TpaILiiVi, 3B14aiB i, BpeIlTi-pellT, puc Xxapakrepy. 3po3yMiIo, 110 IIpyBaTHA
BJIACHICTh pyVHYBala IO €OHICTb. BoHa posBomwia Jmoment IO Pi3HMX
colliaJIbHMX I0JIIocax. BiiacHe, 11e OyB 00’ €eKTMBHO HeOOXiAHIV ITpOLIec: KOXKeH,
XTO BOJIOIIiB BJIACHICTIO, OakaB posrnopsmkatiics Heto. [Ipore ymromy He Oaxkanm
BTpadyaTM HajbaHHS icTopmyHO cdopmoBaHOl e€mHOcTi. Ilepria morpeba
3yMoBWIa POpPMYyBaHHS V1 PO3KBIT KJIacy, Apyra - HapOJHOCTI.

HapopHicts - ye icmopuuna chisvHicms aw00eil, wo YmBoproemscs 3 niemeH i
nepedye Hayii. Y HEPO3BMHEHOMY BUIJISL Ma€ BCi O3HaKM Hallil: TPOXXMBAaHHS Ha



CIIUIBHIVT TePUTOpPii, OIHa MOBa, CIUIBHWUI IICUXOJIOIIYHUM CKJIa[d, IIo
BUSIBJIIETBCA B OCOOJIMBOCTSIX KYJIBTYPHOIO PO3BUTKY Ta mooyty. ITpore mis
HaPOTHOCTI XapaKTePHOIO € CJIAOKICTh BHYTPIITHIX eKOHOMIUHMX 3B’ SI3KiB.

BigHOoCHa 13051411181 (HaTypasibHe TOCIIOAapCTBO, 3aMKHYTUV CIIOCIO JXUTTS,
TPYIHOII 3B'sI3KiB HacesleHHs pi3HMX oOJiacTert) He MOIJIa He BiIOMTHCS Ha
HapoAaHOCTi. Po3MeXXyBaHHS JIFOAEN OCATIIO TaKOTO PiBH:, 110, HalpUKIIaAd,
MelikaHellp [Ilarxass He po3yMiB MOBM TIEKiHIIS, XO4 OOWMIBa PO3MOBIISUIN
KuTaricbkolo MoBoro. Ha ceoropHi y cBiTi icHye 2796 MoB i O61mspko 8 Tuc.
JTiajIeKTiB!

3BM4YatHO, iCTOPis He CTOITh Ha Micili. Po3BuBaeTbCs BUPOOHMUIITBO,
3pocCTae IPOAYKTMBHICTBL IIpalli, YOOCKOHAQIIOETbCA TeXHIKa 7 TeXHOJIOIL,
Hayka 1 KysbTypa. Bim mepiomy cTaHOB/IEHHS KaIlTaICTUYHUX CYCIUIBHMX
BiTHOCMH 1 paKTMYHO aX [0 cepeayHM XX CT. XKOOHE COLJIbHO 3HAJYIIEe
IIUTaHHS He MOIJIO OyTu BUPpillleHMM 0e3 ypaxyBaHH: creldiki KJIIacoBOro
PpO3MeXyBaHHA JIFOfIEV y CYCIIUIbCTBI. bisibilte TOro, came Kj1acoBi CTOCYHKM, Ha
HAaIlly JIYMKY, 3YMOBJIIOBJIM XapakKTep CYyCIUIbHO-ICTOPUYHOIO IIPOIiecy.
Brums, 3BuuariHO, MayiMi ¥ IIPOLIeCH, 3YMOBJIHI PeJrimHuMM — Ta
HalllOHJIbHMMV MOTVBaMM, IIpOTe IXHIO CYTHICTh BM3HA4Ya/IMI caMe KJIacOBl
BITHOCUHIA.

Oco0brBe 3Ha4YeHHS Ma€ BUMHMKHeHH: 1epxkas [lasHboro Cxomy. [HTepec
710 HUX ITOSICHIOETBCS TVM, IO iCTOPis IMX HamOUIbII paHHIX LMBUT3a1lil, ge
IIpoliec BMHVKHEHHS fiepKaBy, SIK IIpaBWwIo, He OyB yCKJIaTHEHVV B3a€EMOJIIEI0
3 yXe ICHylouYMMM MOJTUYHVIMU CTPYKTypaMu, Hda€ MOXJIMBICTD 13
HaVOUIBIIIOI0 TIOBHOTOIO PO3KPUTHM CaM MeXaHi3M CTaHOBJIEHH Jep>KaBHOCTI
B3araJil.

IIle y mayexivt JaBHMHI B JOJIMHAX BeJIMKMX a3iaTChKMX 1 adpprKaHCBKMX
pik - Turpy i €Edpary B Mecontoramii, Histy B €rvrrri, [nmy i 'anry B [naii, Xyanxe
i Slviizm B Kurai, a Takox y 3akaskassi Ta CepenHint Asif - 3 BJISIIOTbCA TIE€pILIi
apOCTKV IMBUTI3aLlii.

Came y mux perioHax, [e yMOBM HamOUIbII CHOPUATIVBI I KUTTS
JIOIAVIHVI, BUHVIKIIV HOBi popMM rocropgapcTsa i KyJIbTYpPH, 3apOIpKyBaJIoCh
padcTBO, 3'BIIsUIacs IIpUBaTHA BJIacHICTb. IlepBicHOOOIIVMHHMI J1a/] BCTyIIaB y
CTa/Iif0 CBOT'O PO3KIIaJly, BUHVIKAJIVI IIepeyMOBU I YTBe P KEHHS KJIaCOBOI'O
cycnuibcrBa. KpiM OCHOBHUX IIepeAyMOB BUHMKHEHHS [IeP>KaBHOCTI y ITMX
HapOIiB, BAXKIMBY POJIb Biflirpasia opraHisallisi CycIiyIbHUX pobiT 111 Ho0y10B1
KaHaJliB, 3pOLIYBaJIbHIX CUCTEM.

Y IliBnennin €spori gep>kaBy yTBOPVUINCS Mi3HIIIe - B eroxy 3aitiza. Tam
He Oysio morpebm B Takit dopmi cycriyibHOI mpati. BHacminok posxiamy
oOmyH BMHMKIM abo IpmBaTHa BiIacHICTH Ha 3emimo (Adinm, Pum), abo
IpMBaTHe 3eMJIEKOPUCTYBaHHsA IIpu 30epeXXeHHi JgepkaBHOI BJIACHOCTI
(Cnapra).

ITepiroro 3a wacom ceper, Hux BiuHMKae CIlapTaHChbKa Jiep>kaBa, YTBOpeHa
BHACJTIZIOK 3/TMTTS. OBOX OOIIMH (TUTeMeH), sKi BelM BiTHM 3a HIIKOPeHHs



cycinaboi MecceHii. OTXe, CTaHOBJIEHHS Aep>KaBy BifOyBasIoch Y 3HaUHIl Mipi
ITiJ1 BIUIMBOM PaKTOpa 3aBOIOBAHHSL.

Adinu sBIsr0TE 0000 "urcTy", KilacuHy POpMY BUHVKHEHHS [epKaBy,
Oe3 Oyap-sIKOro 30BHIIIHBOIO BTpydaHHS. IlepIiM KpOKOM 10 yTBOpPEHHS
Adincpkol nepxxasu ctaym pedopmu Tesed. 3aseplnumm TpUBaIUI IIPOLIEC
cTaHOB/IeHH: flepxkasy B Adinax pedpopmm Cosona i Kiticdena. boporpba mix
POIOBOIO apMUCTOKpATI€l0 Ta IeMOCOM (HapoaoM) 3aKiH4WIach II€peMOIO0
ocTaHHbOro. BHaciiok 1i€l nepemorn B AdiHax BUHMKIA paboBIacHUIIbKA
neprkaBa B popMi IeMOKPATUUHOTL pecITy OIiKI.

Yac 3acHyBaHH:s Pumy icTopuuHa Tpanwilid HoB’g3ye 3 753 p. Oo H.e.
O0’emHaHHS TPHOX IUIEMEH - JIATMH, CaliH Ta eTPYCKIB - IIPUBEJIO 10 YTBOPEHHS
pvmcbkoro Hapopay. Ilomaseina ictopiss PuMy mnop’sizana 3 TpuBajIoo
O6opoTp00r0 MK HaTpuLlisiMi (PoIoBa 3HaTh) i IUIeOessMu (pelliTa HacelleHHs),
dKa 3aKiHuwIaca mepeMoroio 1viebeis. Lls mepemora 1wiebeiB 3pyviHyBaia
3aMKHYTY PVIMCBKY POIOBY OpraHisallifo i pO34MCTIIa TMM CaMUM HUIAX 10
yTBOPEHHsI flepKaBi. A Oe3rocepeHiM BUKOHABIIEM 1IbOTO CTaB peke (MOHapX)
Cepsin Tymin, pedpopmu sikoro B VI cr. mo H.e., sk i Conona B AdinHax,
3aBepILVIIN IIPOIlec IIepeTBOPEeHHS PUMCHKOI POIOBOI OOIIH B [IepKaBy.

BuHMKHeHHd [epXaBU y JaBHIX HiMeIIbKMX HapoiB OyJIo IIPUCKOPEHO
3axoIUIeHHsM TepuTopil PuMcpkoi immiepii. Lle Oys nepion po3nany repsicHMX
CYyCHUIBHMX BigHOCMH. [I1g Toro, moO TpumaTu y HOKOpi HacejleHHS,
3arapOHVKM ITOYaIV CTBOPIOBATM KHS31BCTBA, 1110 CIIPVSUIO OUIBII IIBUAKOMY
nepexonqy 0 deopgasibHOrO Jlagy. JlepXkaBHICTb y HMX BUHUKIA SK
panHBOeoaIbHa 1 OyJIa 3ar1031UeHa y 3aBOVIOBaHVX HapOIiB.

YV iHKiB i Marsl yTBOpPeHHS Aep>KaBHOCTI OyJi0 IIPUCKOpeHe PO3BUTKOM
3emJIepoOCTBa.

[II1sixoM BUMHMKHEHHsS ¢eodaIbHOl JepXXaBu 3 IIePBICHOIO JIafdy
BiIOyBaBCsl PO3BUTOK leprkas i Ha Tepuropii €sporu (Ipianmgis).

Y cxigHOCIOB STHCHKMX IUIEMEH JIep’KaBHICTh BUHMKIIA SIK pe3ysIbTaT
IIOCTYIIOBOIO IepepOo/KeHHs OpraHiB BilICBKOBOI [IeMOKpaTii B [ep KaBHi
OpraHMu.

Ha yTBOpeHHs KOXHOI Oep)kaByl BIUIMBA€E LN KOMIUIEKC ITPUYVH
€KOHOMIYHMX, MOJIITUYHMX, BHYTPIIIHIX, 30BHIIIHiX, TOOTO BMHWMKHEHHSI
JeprKaBy y KOXKHOT'O Hapozy Ma€ CBOI 0COOJIMBOCTI, XapaKTepHi puCH.

IIpaBo sk 0cOOMMBIIL PerysITOP CyCHUIBHMX BiTHOCVH BUHMKIIO Pa3oM i3
HepkKaBoro. B ropumyaHin jitepaTypi € pi3Hi Teopil 010 BUHVIKHEHH: ITpaBa.
IIpore cymepeuky, 110 3'SBMJIOCH paHillle - Aep)kaBa Yy IIPaBo - 3a PiBHEM
Oe3rrpeIMeTHOCT] TOTOXKHI IIMTAaHHIO IIPO Te, 110 KOMY Ilepellye: KypKa SO
uyl diille Kypli. BdeHi BUPISHAIOTE IIpaBO 3araJIbHOCOLiaJIbHE 1 IIpaBO
opyandHe. JIK 3arajJibHOCOLiaJIbHe sBUINe IIPaBO IIOAUIAIOTH Ha IIpaBa
JIOAVHM, Hali, Hapomy, o0’emHaHb, JmoacTBa. IOpuamuHe 1paBo
BCTaHOBJIIOETHCS 20O CAaHKITIOHYETBCS [IeP>KaBoIo.

3Bifcy MOXKHa 3pOOUTY BUCHOBOK, ITI0 IOPUIIVYHE IIpaBO MOXKe HaOyBaTu



CBOIX (PYHKIIiVI JIMIIIe BOJHOYAC i3 BUHMKHEHHSIM JIep>KaBu. A SKIIO 1ie Tak, TO
3aKOHOMIPHOCTI BVYHMKHEHHS JIep>KaBM CTOCYIOTBCA 1 BMHWMKHEHHS IIpaBa.
ITpaBo B cOM03i 3 mIep>XXaBOIO 3a3HAa€E ITPOLeCy MOIYTHBOIO POCTY i PO3BUTKY.
PospisHroroun 11paso 1 3aKO0H, CJIifL Bi3HAYMTH, IO IIPABO SK IHCTUTYLIIOHAJIbHE
YTBOPEHHS CTa€ TaKMM 3aBJsKM, VIOTO JpKepeslaM, TOOTO 30BHIIHIN dopmi
BUIpa’KeHHH.

Taxvm umHOM, OpUAMYHE TIpaBO - ye 3adextapobari Oepxaboro npabuia
noBedinku cyod’exmif. ITpaBo, MOPIBHSHO 3 COIiaJIbHMMIM HOPMaMM II€pPBiCHOTO
CYCIIUIbCTBA, - ABUIIle sIKICHO HOBe. bUIbIIT leTayTbHMVE 1I0rO aHauIi3 Y HaCTYITHMX
TeMax Kypcy. Hapasi KopoTko mpo pisHUIO MDK 3BMYasIMM 1 IIPaBOBVIMU
HOPMaMI.

IlepBicHi 3BUUail ITpaBoBi HOpMM
1. Bupaxasv BOJIIO BCbOTO 1. BupaxaroTb BOJIIO YaCTMHU
CYCIIUIbCTBA. CYyCIIUIbCTBA.
2. He 3adrikcoBaHi B TekcTax. 2. HocAaTp TeKkcTyaslbHUI XapaKTep.

3.Crytayvcs IIpOTATOM IIeBHOTO 4acy, | 3. CTBOPIOIOTHC 3riTHO 3 BOJIEIO
IIpOlLleC BUHVKHEHHS TPVBaJIVIAL. IMaHiBHOI IpyIM (IIPOLIapKYy, KIacy)
V1 Y BIAIIOBITHNM Yac.

4. BukonaHH# 3a0e311e4yBasIoch, siK 4. BukonaHH# 3a0e31euyeThCs

IIpaBWIO, IOOPOBUILHO (3a 3BUUKOIO, | IIPVIMYCOBOIO CIJIOKO JeprKaBy Ta
BHYTPIIIIHIM IIepeKOHaHHSIM). iHIIIMYM 3acobamt.
5. He Binpi3HArOTE IIpaBa Bijl 5. HiTKO pO3MeXOBYIOTH IIpaBa i

000B’43KiB. 000B 43K
6. KoukpertHi 3axonu BromBy miozo | 6. [lepenbauaroTs KOHKpeTHi 3acoOm
IIOPYUIHMKIB He Ilepe10adaInch. BIUIVBY LIOIO ITPaBOIIOPYIIHVIKIB.
7 .3axuIany inTepecyt BCbOro 7. 3axuIaroTh iHTepecy HaHiBHOT
CYCIIUIbCTBA. rpynm (IIpomIapKy, Kjacy).

3aBepIy1oun pO3IVIA/], IIbOr0 IIUTAaHHS, CJIiJT, 3ayBaKUTH, I110:

1. [lepxaBa i mpaBo - B3a€EMOIIOB sI3aHi SIBUIIIA.

2.  BummkneHH: geprkaBM i IpaBa 3aKOHOMiPHMI pe3yJIbTaT PO3BUTKY
CYCIUIBCTBA.

3.V pisHUX KOHKpeTHMX iICTOPMYHMX YMOBaX, y Pi3HMX HApOiB (HaLIiN)
JleprkaBa i IIpaBO MarOTh CBOT OCOOJIMBOCTI.

4. BupmanHnsa OepXXaBOIO 3aKOHIB Bilirpa€ BaXKJIMBY POJIb Y 3MilIHeHHi
Jlep>KaBHOI OpraHisariii.

ITpore € HemasI0 HapOAIB 1 HaLIiV, SIKi CTBOPWIN CBOI Aeprkasu jvire B XX
cToymiTTi. I1po 1l KOHKpeTHI IIPMYMHM YTBOPEeHHS HalllOHAJILHX [IepKaB MU 1
II0BEIeMO MOBY.



§ 2.2. OCHOBHI TEOPII ITOXOI>KEHH I TEPYKABW. TUTIOJIOTIS
ITEP)KAB

IIle 3 rMOOKOT JaBHVMHM JIFOAM CTaIV 3aMMCITIOBATVCh Ha/l IMTaHHIMU
PO IPUUYVMHMY i MUISAXV BUHMKHEeHH: fAeprkasy. CTBOpIoBasIock Oe3sIiu Teopin,
dKi TI0-pi3HOMY BIAIOBimaJIM Ha Ie IWTaHHdA. baratro 3 nux Teopin
MOSICHIOETbCSL ICTOPUYHVIMM 1 COLHJIBHMMM YMOBaMy, B SKUX JKWIN Ta
IpalfoBaIi iX aBTOPY, Pi3HOCIIPSIMOBAHICTIO ifeosIoridHmx Ta piytocodpchKmx
TIO3ULIIN, IKVMI BOHU KepyBaInch. [lepxaBa - Iie gBuille OaraTorpaHHe i, Ha
Hallly OyMKY, JXKOIHa 3 TeOopili He MOXe IIOBHICTIO MOSICHUTV ITPWYVHW
BUHVKHEHH: JIep>KaBI.

IlaTpiapxasibHa TeOpisi - CyTh Teopii HoJIArae
B TOMY, IO Aep>KaBa BMHMKAE 3 HaTpiapXaJbHOI
ciMi BHaOIOK T PO3pOCTaHHS: POAMHA —
CYKyIIHICTP poOOMH (ceymine) — CYKYIIHICTb
celiiy (mepxkasa). [71aBa X maTpiapxajibHOL
ponuHM (TIaTpiapx) CcTa€ IJIaBOIO [epXKaBu -
MoHapxoM. TakmMm 4YMHOM, WOro BjIaga €
IIPOBOKEHHSM BJIaay OaTbKa, caM ke MOHapX €
OaTbKOM IS BCiX CBOIX HiggaHMX (ApUCTOTeIb,
Kondymin). V 1642 poui anmiivicekuin dpitocod
P. ®inbmep HammcaB poboty «llarpiapxis, abo
3axyCT OPUPOSHOrO IIpaBa KOPOJiB», B HAKil

Pobepm @isvmep HaMarascs, ITIoCwIarodmch Ha bi0sito, moBecT, 1110
(1588-1653) ApaM oTpmMaB Bilany Bif bora, moriM nepenas 1110
BJIaJly CBOEMY CHHY - HaTpiapxy, a TOM y>Ke CBOIM Hallla/IKaM - KOPOJISAM.

Teopiss HacMJIBCTBa - IPVYVHA BUHVIKHEHH:
JepXaByl BOa4a€TbCsl Y  BilICBKOBO-TIOJIITUYHIIX
YMHHMKAX - HACWIbCTBI, 3aBOIOBAHHI OJIHMX
IUIEMEH IHIOVMMM, OCKUIBKM [JI YIIpaBJIiHHA
3aBOVIOBaHVIMM ~HapodamMy Ta TepuTopiamMm
IOTPiOHUI cHelliaJIbHUN arapaTr mpuMmycy. s
IbOro i cTBOprOeThCs Hepxkasa (JI. I'ymruiosuy,
K. Kayrcpkun, €. IropuHr).

JI. l'ymmioBra - Hanpukinmi  XIX  cromiTrsa
myicaB, IO ICTOpiss He HaJae HaM >XOAHOTO
IpuKIaay, Ko O JepkaBa BMHMKaJIa He 3a
JOIIOMOT'OI0 aKTy HacCWIbCTBa, a AKOCH 1HAKIIIe.
Hep>xaBa 3aBxamu OyJia pe3yIbTaTOM HaCWIbCTBA
OIHOIO IUIEMEeHI HaJl IHIIIMM; BOHO BUPaXajlocd y
3aBOIOBaHHI Ta IIIKOpPeHHi OUIbII CUJIBHUM JT1o06iz TymnaoBuu
Yy>XMM TUIeMeHeM OUIbI CJIabKOro BXe OCilioro (1838-1909)
HaceJIeHHs.




Orxe, IpUXWIBHUKN TeOopil HACWILCTBA CTBEPIPKYyBasIM, IO IIepPBiCHI
IUIeMeHa, 3yCTpiYar4mnch MiX 00010, BOIOBAJIIL. ITepemoxxiii
IIepeTBOPIOBAJIVICH Ha IIaHIBHY YaCTVHY CYCIIUIbCTBA, YTBOPIOBAJIV IepKaBy Ta
BUKOPWUCTOBYBIV AepXKaBHY BiIady Ui HaCWIbCTBa Hap, MIAKOPEHVIMU
HaponaMu. [lepkaBsa, Ha AyMKY IIpeCTaBHUKIB 11i€1 Teopii, BUHMKaJIa 3 CWIN,
110 Oysla HaB 's13aHa CYCIIJIBCTBY 330BHI, a KJIaCOBMV IIOJLJI CYCIIJIbCTBA MaB
eTHiuHe a0 pacoBe MOXOKEeHHSI.

3 opHoro OOKy, BilICBKOBO-IIOJITMYHI UMHHVKM CYTTEBO BIUIMHYJIV Ha
yTBOpPEHHs BapBapChKIX KOPOJIBCTB IOTiB, I'yHiB, CJIOB 4H, dpaHKiB, BaHa/IiB
Ta IHIMX COI03iB IwieMeH. ONHAK IHIII JIepKaBy MavDKe He BUKOPVUCTOBYBaJIN
i YMHHUKM abo XX BOHM Oy/IM OpYyropsyTHUMM IOPIiBHSHO 3 COLiaJIbHO-
€KOHOMIYHVIMIL.

Opraniuna TeopiA - HPOBOOUTHCH
aHaJIOTisI MDK JepXXaBoro 1 OiosoriyHmM
OpraHisMoM. 3riJHO 3 OpPraHiYHOIO TEOPIE€I0
JepkaBa, gK i Oyap-sike Tijio, Ga3yeTbcsi Ha
avidpepeHItiarii Ta cIIertiasizartii.
HudepeHiiialiis o3Hauae, 10 JieprkaBa
CIIoYaTKy  BMHWMKa€ $K  HaWIIPOCTilIa
HOJIITMYHA PeaJIbHICTh 1 B IIpoOIeci CBOTO
CTaHOBJIEHHS Y CKITATHIOETHCS 1
pospocraerbcsa. Llerm mponec 3aBepuryeTbcs
3arubeiUnio  JepxaBut B pe3yJsbTaTi II
cTapiHHg. TakMMm 4MHOM, OpraHiYHa Teopid
repenbavae, 110 J[epXaBa 3a4MHAETHCS,
HapOIPKYETBCs, 3pOCTa€, MYXKHIE, cTapie i
BMMIpa€, TOOTO BOHA € CBOEPITHNM aHaJIOTOM
opranismy. Illomo creriaiizaliii, To Teopis
nepenbavae, mo GOpMyBaHHS [epKaBU CYIIPOBOIKYEThCS OO0 €IHaAHHIM
IHOMBIOIB y Ipynu-oprany, KOXXeH 3 gKVX BUKOHY€E YiTKY, BJIaCTVBY JIVIIIE
vioMy PYHKIIiIO. Y pe3ysIbTaTi yTBOPIOETBCS CUCTeMa Jep>KaBHMX OpraHis. I Bce
11e BiTOyBa€eTbCA 4K y XKMBOMY OpTaHi3Mi, YaCTVMHM SIKOTO CIIelliasli3yIoThCs Ha
IIeBHiV (PyHKIII B CHICTeMi 1I1I0TO.

I'. Crencep mmcaB, IIO AepXXaBa - Iie CYCIIUIBHWUI OpraHi3M, SAKWUN
CKJIQJIA€TbCS 3 OKPeMMX JIofeVl TaK caMoO, $K 1 JIIOACBKUI OpraHi3Mm
CKJIQJa€ThbCS 3 KITITVH.

Teostoriuna (Oo>kecTBeHHa) TeopiA - [aHa Teopis HaIoJISITaE Ha
Oo)XecTBEHHOMY IIOXOIKeHHI [JeprKaBy, AeprKaBHOI BJIaly, CTBEpPIXyeE i
3axuiIrnac Te3y: «Bea BJIa1a BIIT bora» (Toma AxBiHCBKMTIY,
Aspertint Asryctus). Hespakarount Ha CBill peIrimHMI 3MICT, LIl Teopid
BiZIOMBa€ IIeBHI peaslil SIK-TO: TEOKPATUYHUI XapaKTep HEPBUHHMX JepKaB

I'epbepm Cnencep
(1820-1903)

4l Axsunckuii ®. Cymma Teonoruu / @oma Axsunckuii; [ITep. ¢ nar. C.W. Epemeesa, A.A. IOxuna]. — K. : Dnbra,
2006. - 571 c.



(B1amy >KeplLiB, 3Ha4Hy pPOJIb XpaMiB, IOALI
BJIa/IlV1 Ha PeJIirifiHy i CBITCHKY TOIIO).

OrwiH0O0UM 10 Teopito, I TaKOX MaTu
Ha yBas3i, 1110 OCBsTUeHHs BjIay1 O0XXKeCcTBeHHUM
HavaJIoM (sIKe MaJIo Miclle B IIepBMHHIMX MicTax-
Ilep’kaBax), HaJlaBaJIo BjIajli SIK aBTOPUTETY, TaK
i GesymoBHOI 000B s13k0BOCTi. He BuIamkoso,
IO I Teopid [OOMIHyBaJla B  €IOXY
CepennpoBiuuag a B enoxy Pesommomin 11
BUKOPVCTOBYBaJIN LA OOTpyHTyBaHHS
HeoOMe>XeHOCTi BjIa/I MOHapXxa.

Ha cporogni icHye 1Ba BapiaHTHU
Cy4aCHOI'O 3ByYaHHsd TeOJIOIIYHOI  Teopil.

I[Tepmmit 3 HMX - 1He  XPUCTUSHCBKO-

JIeMOKpaTJHa KOHIIETIIIis TiepKaBi,

3aCHOBaHa Ha MiJKpeCJIeHHI YHIKaJIbHOCTI Ta Toma AxBincoxui
CaMOIIHHOCTI Oy/Ib-SIKOT JIFOMIMHY, TIOBAaru 10 (1225-1274)

Hel 3 OOKy HeprKaBu, MiKJIyBaHHI KOXXHOIO

rpoMajsgHIHA IIPO CYCIUIBCTBO, 0COOY Ta OepKaBy, a TaKOX Ha JOIIOMO3i 3
OOKy Ziep>kaBu TUM, XTO CAMOCTITHO He MOXe ceOe 3abe3reunT, - iHBaJIizIaMm,
Oe3pobiTHIM, 0cobam ITOXWIIOTro BiKy ToIIO. IIpuxiIbHMKaMM 1€l KOHIIeIIii
Oysm Taki Bimomi ocobmcTocTi, Ak ITama Prumcbkui J1es XIII, ITana Prumcbkumi
Isan Ilasio II, pociviceki Ta ykpaiHceki nomitukn B. Akcrounp, B. bopies,
O. Oroponumkos, B. Casunpkuiz, J1. Heprosenpku, O. Yyes, I'. JIkyHiH Ta iH.

Jlpyruvi BapiaHT TeoJIOTiYHOI Teopii - Iie Teopis KOCMiuHOI eKcraHcii. i
po3pobuukamm € E. [lenuxken, A. Endopn, 3. Cutung, K. IlioskoBcbkm Ta iH.
BixrosinHo 10 X IOMIAAIB Tep>kaBa OyJia JapoBaHa JIFO/ICTBY IIPUOYIIBIISMU 3
KOCMOCY.

Teosorigna Teopis, Tak caMo $K 1 Teopist KOCMIYHOI eKCITaHCIl He MOXYTb
OyTn aHi moseneHi, aHi cripocroBaHi. [TpoTe HaBiTh y Halll Yac 3’SIBIAIOTbCA
TBep)KEeHH:, 110 HeOoJITYHa PeBOJIoLid, mo po3nodanacs 10-12 Tmc. pokis
TOMY, Majia OokecTBeHHe Haudasio. [Tpu 11bOMy TeoJI0rM 3a3HavaroTh, 1110, Ha ix
IOIJIALI, TOYHUX IIPUYMH TaKOrO sKICHOI'O 3/IaMy B iCTOPpII JIIO[ICTBA CydacHa
HayKa JI0Ci He BCTaHOBIUIa, a OCh peJliriviHe OOI'pPyHTyBaHHSA MiCTUTBHCS IIle B
bi0yii.

HorosipHa Teopis - HOSCHIOE BMHVKHEHHS [ep)XaBU B pe3yJIbTari
JIOTOBOPY MDX JIIOIBMM SIK HaCJIJOK YCBIIIOMJIEHHSI HMMU CBOIX HarajlbHMX
riorpe0 Ta iHTepecis (k. JIokk, T. 'o60c, XK.-2K. Pycco, O. Paxires Ta iH.).

[TpyamHaM yKIIafleHHA CYCIUIBHOIO JOrOBOPY IOSCHIOBAJIVICA Pi3HMMM
uyHHMKaMu. Tak, T. [000c BBaXkaB, 110 IPUYMHOI YKIaZleHHs CYCIIIBHOTO
JOTOBOPY € VCBIIOMJIEHHS JIIOAbMM HeoOXigHOCTi 3ale3medmTyt MuUp Y
CYCIIUIbCTBi, TapaHTyBaTM JIIOOVHI >XWUTTA Ta Oe3lleKy, cIpsMyBaT il
HisUTBHICTh Ha JOCATHEHHS 3arajlbHOro Osiara. K. JIOKK BBa’kaB IPUYNMHOIO



Ilepexofy JIofer A0 TI'POMajChbKOro CTaHy
HeHaJIVHICTb IIpaB y IIPUPOAHOMY CTaHi, [e
KOXKeH OyB 3MyIIIeHII1 CaMOCTITHO BiZICTOIOBATI
CBOE IIpaBO 1 KapaTu WOro HOPYILIHVIKIB.
l'apaHTyBaTI1 cBOOOMY i HajliTIHe KOPUCTYBAHHS
IIPUPOSHVIMI [TpaBaMV JOIIOMaraslo YKIaJeHHS
CYCIIUIBHOTO JIOTOBODY. XK.-K. Pycco
IIPUYVHOKO YKJIaZIeHHS CYCIUIBHOIO JOrOBOPY
BBa)XaB IIparHeHHS JIIO/IeV 3axXVICTUTI cede Bif
30BHIIIHIX OOCTaBMH (HaIpMKIaz, CTUXIVIHMX
JIVIX), a TAaKOX HasBHICTBb IIPMBATHOI BJIACHOCTI,
sIKa IIOPOKY€ HEPIBHICTD Ta Ppo3’ €IHYE JIIOIET.
% pesyJbTaTi YKJIaJleHHA JIOTOBOPY
KOJICKTVIBHMM CYBepeHOM CTa€ Hapopm. Tum
Kan-Kax Pycco cammm  X.-K. Pycco cdopmyrmoBas Teopito
(1712-1778) HapOJHOIO CyBepeHiTeTy (BepxoBeHCTBa
Hapomy).

i mommaou wuinkoMm nopuras O. Pagumes. Bin crBepmkyBas, 1o
Jep’kaBHa Bjlajia HaJIeXXUTh Hapoy, [IpOTe epeaHa HYM MOHapXy i HOBMHHA
3HaXOAWUTWCH Mi, KOHTpoJIeM Hapony. JIroay X, cTaBmm INggaHUMM IIeBHOI
JeprKaBy, JIviile OOMeXYIOTb, ajle He BTpayaloTb CBOIX IIPUPOAHMX IIpaB i
cBoOOz. 3BiICK - T€3a PO MOBCTAHHS Ta PEBOJIIOLIiVIHE YCYHEeHHSI MOHapXa Bijf
BJIaJIVI, SIKIIIO TOV 3JIOBXXVMBAE BJIa10I0.

IlcuxosioridHa Teopisi - OOIPyHTOBY€ BMHMKHEHHS JepkaByl Ha OCHOBI
OCOOJIVIBMIX BJIACTMBOCTEN JIIOJICBKOI IICMXIiKM: IIOTpeOOI0 MEeBHMX JIIofe
BJIaJlapIOBaTV HaJl iHIITMMM, ITparHeHHAM OIHVX IIIAKOPATICH, HacJIioyBaTy, a
IHIMX - MOKopaTy, OyTM NPUKIAJOM. 3TiAHO 3 IIi€I0 Teopi€lo Hapor, He
30aTHUN [0 IIPUVHATTS YIPaBIiHCbKMX PpillleHb 1 IOCTIIHO IIOTpeOye
KepiBHMIITBA 3 O0KY stifgepa (JI. Ilerpakuupkniz, I'. Tapn, 3. @perin).

[TpruvHM HOXOIKeHHs OepXKaBy OOyMOBJIeHi TMMM 3Oi0HOCTSIMM, SIKi
IepBiCHa JIIOOVHA IIPUIVCYyBajla IUIEMIHHVM BOXIAM, JKeplsM, IIaMaHaM,
4JakJIyHaM TOIIIO. Ixts mariuba cwra Ta mcuxivyHa eHepris (BOHM poOvm
TIOJIIOBAaHHS BHAIMM, Oopormics 3 XBOpoOaMm) CTBOPIOBIM YMOBU IS
3aJIe)KHOCTI CBIZIOMOCTI WIEHIB IEepPBICHOIO CYCIUILCTBA Bifl BUIlle3a3HauYeHOl
esritn. CaMe Bif, Bi1agmy, 1110 OyJia mpuUTaMaHHa IiMl €J1iTi, ToYMHae BUHMKATHU
BJIaJla Jep>KaBl.

Pasom 3 TuM 3aBXIOM iCHYIOTB 0cOOM, SIKi He 3TofHi 3 BJIa/I00 abo X
BUABJLAIOTh arpecyBHI Hamipy Ta 1HCTMHKTW. [[jIg ImMAKOpeHH:d pi3HMX, 3a
CBOIMM IICXIYHVIMM OCOOIMBOCTSIMM OCib i BUHMKAE JeprKaBa.

IIcuxosoriyHa Teopis, TakKMM UMHOM, BBakajla, IIO JepXXaBa €
HeOOXiTHOIO SK 171 3a7I0BOJIEHHS TOTPeDd OUTBIIIOT YacTVHY HaceJleHHs Oy T
IOKipHVMMM IIeBHMM oOcoDaM Yy CYCIUIBCTBi, TaK 1 I HOpuAyIIeHHs
arpecVBHVX HACTpOiB OKpeMMX IHAMBINIB. 3BiOCKH 7 imes, IO IIPUpPOAA




aepXaBu OOyMOBJIEHA 3aKOHOMIPHOCTSMM JIIOACBHKOI CBiZIOMOCTi, TOOTO €
ICUXoJIoriuHo0. Ha mymKy mpeacraBHMKIB IICMXOJIOITYHOI Teopil mepkasa -
1e 3acid BupillleHHS IICUXOJIOTIYHMX IIPOTHMPId MDK iHiIliaTMBHMMMI
(aKTMBHMMM) OCOOWMCTOCTSIMM, $IKi 3[aTHI OO HPUVHSTTS BiIIIOBiIAIBHMX
pillleHb, Ta HaCMBHOIO Macolo, IO 3[aTHa JIMIIe 10 HaoIayBaJlbHUX [ Ta
BUKOHY€ BUIIe3rajiaHi pillieHHs.

IcTtopuko-maTepiaicTdHa Teopis - y BiAIOBIIHOCTI 3 JaHOIO TEOPIEIO
JepXaBa BUHMKIA $K pesylbTaT IIPUPOOHOTO PO3BUTKY IEePBICHOIO
cycrnuibcTBa. lle, HacamIiepes, eKOHOMIYHUM PO3BUTOK, IO, IIOPSH i3
3a0e3reueHHSIM MaTepiaJIbHMX YMOB BUHUKHEHHS JIep>KaBU i ITpaBa, BpaxoBye
colLliaJIbHi 3MiHM B CyclUIbCTBi. OCTaHHI TaKOX BUCTYIAIOTh BaXXIVMBVIMU
yMoBaMM i mpuumHamy BUHUKHeHHs nepxkasu (K. Mapkc, @. Enrensc,
C. Hecuuibknii, JI. Mopras Ta iH.).

Icropmko-mMaTepianicTiyHa Teopis MicTuTh Asa mipxoan. 1o 1990-x pokis
JOMiHyBajIa CTaJlIHChbKa IHTepHpeTallisl iCTOPMKO-MaTepiajicCTMYHOI Teopii,
0 IPyHTyBajlacd Ha pobortax @D.Enrenbca. 3rifHo 3 Helo TIOJIOBHOIO
IlepeyMOBOIO BMHMKHEHH: Jlep>kaBl € KilacoBa O0poTh0a, y pe3ysibTaTi SIKOI
KJIac-TIepeMOJXKellb CTBOPIOE JepKaBHWUI arapar 3 MeTOI OpTraHi30BaHOIO
NpUAYILIeHHd IIepeMOXXeHOro Kjacy; [OpPYyrolo IepeayMoOBOIO  Oyilo
BUHVKHEHH: IIPVBAaTHOI BJIACHOCTI; TPEThOIO - TBePIKeHH: PO Te, 110 caMa
IpMBaTHA BJIACHICTP OOYMOBJIeHa BMHMKHEHHSM HaJJIMIIIKOBOIO IIPOAYKTY;
4eTBEePTOIO - yJOCKOHAJIEHHSI 3HAPSIb IIpalli; IT ATOIO - po3nozais mparti. [Ticis
90-x pokiB XX cT. sragaymm mnpo iHmy pobory . EHresbca, IpucBsueHy
TIOXOJKEHHIO JIepKaBu. [i CyTh Tojsirayia B TOMy, 1110 Jiep>kaBa BUHMKAE He
ITiCJIA 1 He B pe3yJsIbTaTi pO3IIOAUTy CYCHUILCTBA Ha KJlacy, a 710 Iboro. binbie
TOTO, BOHa CTBOPIOE caMi KjlacK: IaHiBHa OIOPOKpaTisl IepeTBOPIOETHCS Ha
HepIIMy IIaHIBHMM KiIac. TakKyMM YMHOM, IHIIOK ITPUYVHOK HOXOMKEeHHS
HepxaBy Oysla He KjIacoBa 0OpoTbh0Oa, a HEOOXiIHICTP BMKOHAHHS CITUIBHMX
cripas. OnHaK ISt OCHOBOIIOJIOXKHMKIB MapKCU3My T'OJIOBHMM OyJIo He Te, IT10
paHillle BUHMKaE - AepkaBa uM kiacu. ['osoBHMM Oys1o: Koy O He BMHMK
MTaHiBHUM KIac (0 abo miciis BUHMKHEHHS Iep>KaBy), BiH 3a BCiX YaciB IIparHe
3aXOIUTH III0 JIepKaBy, 3poOUTM I MexaHi3MOM I IIPWUAYIIeHHS OIOpPY
HMiOIKOPpeHNMX KJIaciB 1 BugaBaTy CBOI BY3bKOKJIACOBI IHTepecH 3a 3araIbHi.

PacoBa Teopist - 3MicT OaHOI Teopil cKIafajM Te3n Hpo ¢isuuHy i
IICXOJIOTIYHY  HEepPiBHOLIHHICTL  JIIOACBKMX  pac, IIOJIOKeHHS  Ipo
BUPIITAJIBHUV BIUIVIB PACOBMX PO3XOIKeHb Ha ICTOPito, KyJIbTY Py, Hep>KaBHU
Ta CYCHUIBHUM JIa[, IIPO PO3MOALUI JIFOAEN Ha BUIIY 1 HIDKYY pacu, 3 AKUX
HepiI € TBOPLMM MMBUI3aIlll Ta IIOKIVMKaHI IaHyBaTU B CYCHUIbCTBI 1
Jep>KaBl, APYyTi He 34aTHI HI TUIBKM 10 CTBOPeHHS, ajle HaBITh 1 10 3aCBOEHHS
cdopmMoBaHO1 1MBiTisarii. Ix goss - crina i Gessarepeuna nokopa. Bumi pacu
rioByHHI a"HyBaTy Hajg HyokunMu (K. A. ge I'oGiHo, A. T'iTiiep).



OmuH i3 3aCHOBHUMKIB pPacoBOl Teopii
dpanirys XK. .TobiHo HasmBaB apiniis
«BUIIOK0 Ppacoo», ITOKIMKAHOK MaHyBaTu
Hajg  iHmmMu  pacammu.  HanOinbmmm
PO3BUTOK 1 IOIIMPEHHsS pacoBa Teopis
Ziep KaBy 1 IIpaBa ofiep Kasia Harmpukinmi XIX
- ieprivi moosuHi XX B. [i 6yr10 moxmameno
B OCHOBY allMCTCbKOI MOJITUKM Ta
ineortorii. Y darmmcrepkin Himeuunni Oyita
posnouara crpoba mepenvcaTyi BCECBITHIO
ictopito 3aHOBO $K icTOpito OOpOTHOM
apivicbKoi pacu 3 inmmmMm pacamm. LlerTpom
AyXy BUIIOI apifchbKOI pacu HasuBasacs
Himeuunna. /Io HyoKumx pac BIZHOCWIIVICS Koseqp Apmiop de ToBito
ceMiTy, CJIOB SIHM Ta iHIII Hapomau cBity. Ha (1816-1882)
pacoBit OCHOBiI CTBOpIOBajslacs OCOOIMBa
CUCTeMa IIIHHOCTeV: «IyIlla pacu», «4MCTOTa KPOBi», «BOXMIM Hallil» i T.IL
Buiroro MeToro apiniiis € 30epexxeHHs YMCTOTH KpOBi. JI1oay rmHy Th He yepes
IIporpaHi BiVIHM, a dYepe3 BTpaTy 3HaTHOCTI IO OmIopy. Yce, IO He €
IIOBHOLIIHHOIO Paco0 Ha 3eMJIi - IUICBeJIN.

Pacopa Teopis cHnpuumHwiIa 3a COOOI0 [VBOBVDKHY IIPaKTUKY
«y3aKOHEHOIO» 3HWINEeHHs LUINMX HapoAiB, HaIllOHAJIbHVIX MEHIIOCTeVi,
HalliOHaJIPHMX IIapiB, III0 HEIPUMMPEHHO BifHOCWIMCS A0 ddalln3my.
Icropuano pacoBa Teopist BuKwmwia cebe i Oysa IIUIKOM OMCKpeOuUTOBaHa
HIeKUIbKa JIecATWIITh TOMY. BoHa He BUKOPUCTOBY€EThCS OUIBIIIe 9K odirriviHa
4y HaBiTh HamiBodilliviHa igeosorid. Ajle 4K «HayKoBa», akKaJeMidHa
JOKTPVMHA BOHA Ma€ PO3IOBCIOIKEHH: B 3aX1AHMX KpalHax 1 B JaHWI1 Jac.

Cepen, ajlbTepHaTMBHMX TeOpill BMHMKHEHHS [epXXaBM  TaKOX
BUPI3HSAIOTE ipuraminiHy Teopiro. Lo Teopito NOB'43yI0TH 3 iMeHeM
HimMerpkoro yeHoro K. BiTrdoresg#?, sxuit 110sCHIOE BUHVKHEHHS JepKaBu
HeOOXiTHICTI0O TOOYZOBM TiraHTCBKMX IpWUTalliHMX CHOPYH B arpapHMX
pamioHax. I givicHo, B mepimx mMictax-gepxkasax - Meconoramii, €runry, IHuii,
Kwuraro nipoBoayiv OisUIbHICTE IO CTBOPEHHIO BEJIVIKVIX 1pUTaliliHVIX CUCTEM.
Y 3B'43Ky 3 OuM cdopMmyBaBcsd INPOIIAPOK YIPaBIIHINB, fAKi 3HaIMU SK
MATPUMYBaT  poOOTYy I1MX CHOPYZH, 3ale3meuyBaTyl  CyAOXOICTBO,
PO3HOAIATI BOAY, PEMOHTYBaTU criopyam Touio. g Teopiss BimoOpakasia
JIeSKl peasIbHI IIpoLecy, Ki MajIv MicClie y CXiTHMX perioHax, ajie B AiVICHOCTI
Ipoliect BUHMKHEHHS JepkaBM 1 BelleHHs ipurauiiHuym poOiT WIUIn
IapajielIbHO, XO4a CTBOPEHHS AeprKaBu OyJio IepBMHHMM, OCKUIBKM came
HepkaBa OyJia 30aTHa HPOBOAWTM TakKi TiraHTCbKI poOOTM gK IT0OyIoBa
3POIYBaJIBHVIX CVICTEM.

42 Wittfogel K. Oriental despotism; a comparative study of total power. New Haven, Yale University Press, 1957.
— 556 p.



Teopia ianecry (Kitox Jlesi-Ctpocc). 3rigHo
HaHoI Teopii, BUXIOTHMUM COLIJIBHUM YMHHUKOM Y
BUOKpEeMJIEHH] JIIOOVMHM 31 CBITY  IIpUpPOOY,
CTPYKTypwm3allii  CyCIUIbCTBA 1 BUHMKHEHH:
JepXaBu BUsBWIACA ICHyloYa B IIepPBICHOMY
CYCIIUIBCTBI 3a00poHa iHIlecTy, 0ocobIMBO Ha TOMY
eTarli pO3BUTKY POAOBOI OOIIMHM, KOJIV JIFOMV CTaIN
romivaTy, IO Bil, KPOBO3MIIIEHHsSI HAPOIKYIOTHC
HeITOBHOITIHHI TiTH.

s peastizartii 11ieT 3a00poHY HeoOXigHO OyI10
CTBOPUTU CIeliajIbHI OpraHu BCepenyHi PpOomoBOl
oOmIMHY, KOTpi 3AiVicHIOBa/IiM O KOHTPOIb 3a K100 JTeBi-Cmpoce
JOTPVIMaHHAM 3a00pOHM, 3aCTOCOBYBasIM >KOPCTKI (1908-2009)
3aX0ayL IIOKapaHHsL 10 TUX oci0, gxi it IMOpyIIWIv, a
TaKOXX BCTAHOBJIIOBaJIV O 3B’ S13KM 3 iHIIIMMM OOIIMIHAMM [1J11 OOMiHY XKiHKaML.
Lli KoHTpOJIBHI OpraHu 3 4acoM i TpaHcOpPMyBaIMCA B JIepXKaBHUI arapar
(mepxasy).

B ropupudanin jiTeparypl MOXHA 3HaAWTU V7 IHIIL TeOpil IMOXOIKeHH:A
JepXaBy (cOpTMBHA, AM@y3Ha TOIIO) OJHAK, IX 3MICT Bce Ille He HaOyB
IIPOKOTO HayKOBOI'O BU3HAHHSL.

Bci Buinesragani Teopii mo-pisHOMY HOSICHIOIOTH IUISXV BUHMKHEHHS
JepXaBy, KOXKHa 3 HMX PO3KpMBa€E€ OOHY 3 MOXJIMBUMX CTOpPiH Iporecy
BUHVKHEHHs JepXaBu. Ajle 3arajibHy ysBY IIpO L0 IIpoOsleMy MOXKHa
OTpUMaTH JIMIIIe CMHTe3yBaBIIN BCi IIi Teopil (B OuibLIiN abo MeHIIIiT Mipi
HOBIpSIOUM KOXHIVI 3 HMX) B 3arajlbHy YHiBepcaJIbHy TeOpilo aep>kaBy,
BpaxoByBaTV KOMIUIEKC (paKTOpiB, 00 €KTMBHI IIpoLecy, 110 BiOyBaymcs B
ITPOLIeCi PO3BUTKY CYCIILUILCTBI.

I'lir TMIIOM Hep>KaBy pO3YMIOTE 835 6 €0HOCI HATIOLABUA 3A2AAbHT PUCU PISHUX
Oepokab, cucmemy ix Haubaxaubiviux Bracmubocmen i CmopiH, AKI NOPOOXKYIOMbCA
Gi0noBioHor enoxor i Xapakmepusymoca 3a2aibHUMU CYMmeBuUMU 03HAKAMU.

J10 OCTaHHBOTO Yacy B TeOpil fieprkKaBy 1 IIpaBa MUTaHHS TVIIOJIOTI AepKaB
pO3IIISIAIIVICS, SIK TIPAaBWIO, 3 TO3MI hopmayiiiHoeo nidxody. VIoro cyTHicTh
HOJIATaE y TOMY, IO B OCHOBY THITI3allii JeprKaB II0K/IafieHa KaTeropisd CyCIIbHO-
eKOHOMIYHOI dopMallii, sIka IPYHTYe€TbCS Ha TOMYy UM IHIIIOMYy CIIOCOOi
BUPOOHMIITBA 1 BijoOpa’kae CIIBBiIHOINIEHHS Oasucy Ta HaaOyHIOBM, MeTH,

......

Bimoma «rpiama» K.Mapkca 1mopgurae CBITOBY ICTOpif0O Ha TpwU
MakpodopMaliil: HepBMHHY (apxaiuHy), BTOPMHHY (€KOHOMIYHY) i TpeTVHHY
(KOMYHICTMYHY), 5Ki OTpUMa/I Ha3By CyCHUIbHMX. OCHOBHUMM KpUTEpiAMU
Takol KiIacudikarii €, mo-IiepIrie, HasgBHICTP abO BiICYTHICTH HIpPMBATHOI
BJIACHOCTI; IIO-ZIpyre, HasBHICTb abO BiICyTHICTb HPOTWIEXHMX KJIaciB; IIO-
TpeTe, HagBHICTb abo BiAcyTHicTe BupoOHMIITBA. OTXe, [Iep>kKaBHO
opraHisoBaHe CYCIIJIbCTBO - €JleMeHT eKOHOMIYHOI CyCIJIbHOI dpopMaliii, B



paMKax SIKOT BUJIUTSIOTBCS BiZITIOBIITHI CITOCOOM BUPOOHMIITBA: padobaacHulbkuil,
heodarvruil, OypokyasHui, coyiaricmuunui. Y 1IbOMY BUIIAJKY B OCHOBY ITOIUTY
icTOpil COILHaJILHOTO PO3BUTKY MOKIAeHa imesd HIPpUpPOTHO-ICTOPUYHOIO
IpolLiecy 3MiHM OfHIi€l CyCHUIBHO-eKOHOMIYHOI dpopMaliil iHIIIO0, ajle KOXKHa
HaCTyIIHa JIOTIYHO 71 iICTOPVUYHO BUXOOWTH i3 IIONepedHbOI, B Hagpax SKOI
3aPOKYIOTHCS BCi eKOHOMIUHI, COIliasIbHi 1 HOJIITUYHI eJIleMeHTV HOBOT, OLIbII
BVICOKO OpraHi3oBaHOI popmaliii.

Ileprrioro cycriyibHOIO pOopMalli€lo BBaXKa€ThCs IIePBiCHOOOIIHHA, sIKa He
3HaJIa Hi IpMBaTHOI BJIACHOCTI, Hi KJIaciB, Hi TOBApHOT0O BUPOOHMIITBA. 11 CI10ci
BUPOOHMIITBA, K MU BXe Bi[J3Hada/IV, IPYHTY€ETbCS Ha 3arajlbHin (OOIIMHHIT,
KOJIKTVBHIN) ¢popMi BJIaCHOCTI, a BjIaJa - Ha aBTOPWUTETi; BOHA BUpaXae
iHTepecy BChbOI'O CYCIIUILCTBA B IIUIOMY.

Ilepexin mo AepXaBHO OpraHi30BaHOIO CYCIIUIbCTBA IIOB d3aHUM 3i
3MiHaMM B 0a3mci IepBICHOTO CYCIIJIbCTBA, 3 HEBIOMOBIMHICTIO XapaKTepy
BUPOOHMYMX BITHOCHH PIiBHIO PO3BUTKY BUPOOHMUMX CWJI, IO Ileperdadae
eI10Xy COIliaJIbHOI peBOJIIOLIT. 3MiHM Y cr1oco0i BUMPOOHMIITBA, SKMI Oa3yBaBCs
Ha IIpMBaTHIV BJIACHOCTI, IOfABa KJlaciB 1 PI3HMX COLJIBHUX TPYIl i3
POTWIEKXHVMYM €KOHOMIUHVMM 1 COLiaJIbHMMM 1HTepecamy, BUMarajam ix
MOJIITUYHOr0 OPOPMIIEHHS Y BUIJIALL IepKaBIA.

KoxHa HOBa cycniIbHO-eKOHOMiYHa opmallisi Ha IIepIIOMYy eTalli
CTaHOBJIEHHS 3a0e31euye IIporpec y po3BUTKY BUPOOHMUMX CWI Y CUJIy TOTO,
III0 BUPOOHMYI BITHOCMHM 3a CBOIM XapaKTepOoM BUIIepeKaloTb iX piBeHb.
Hpyruit eramr xapaKTepu3Y€TbCs BIIIIOBIIHICTIO PO3BUTKY BUPOOHMUMX
BITHOCVH PiBHIO BUPOOHMYIMX CIJI CYCIIUIBCTBA, 110 3a0e3redye 110ro poO3KBiT.
Opnak Aitounil 3aKOH IOCTiIHOIO PO3BUTKY BUPOOHMUMX CWI CYCIIUIBCTBA
HPU3BOANUTE 10 TOrO, IO Ha TPEeTbOMY eTalll piBeHb IX PO3BUTKY He BIIIIOBIIae
«CcTapuM» BUpOOHMUYMM BimHOcuHaM. lle BUKIMKae QopMyBaHHS «HOBMX»
BUPOOHMYVIX BITHOCVH, SKi CKIaJaf0ThCs ITOCTYOBO. KijIbKicHe 1X HaKOIMUeHHs
IPW3BOONTE OO SKICHMX 3MiH, BMHMKHEHHS HOBUX (POPM BJIACHOCTI, IO
IIOB'si3aHe 3 II0sBOI0 HOBMX KIIaciB 1 COLHaJIBHMX TPYIl i3 IIPOTWIEKHMMU
iHTepecamy, a ILie y CBOIO 4Yepry BMMAara€ ix Aep>KaBHOIO OQOpMJIEHHH.
BinOyBaeTbcsl HOMITMYHA PEeBOMIIOLIS, 3aPOIPKYEThCA IIOJITUYHA OpraHisallis,
iHIITa 3a CBOE€IO CYTHICTIO, METOIO, 3aBOAaHHAMM i PyHKIIiIMM; BMHMKAE iHIIA
HeprKaBa.

HeoOximHo BpaxoByBaTw, 1[0 KOXHa Jep’kaBa pO3BUBAETHCA Y
KOHKPETHOMY CYCIUIBCTBI, Y KOHKPETHUI 4Yac 1 B KOHKPETHVX ICTOPUYHIX,
reorpadiuHmx, 30BHIIIHIX yMoBax. Kareropis «Tum gepxkasu» abcTparyeTbes
BiJT HUX 1 Oepe 110 yBaryt HaIOUIBIII 3ara/IbHI pYUICH 1X BUHMKHEHHS Ta PO3BUTKY.

ITopsp i3 dpopMarlivTHVM IMiIXOOOM OO BUPIIIeHHs IIUTaHHS TUIIOJIOLil
Jep>kaB MIVIPOKO BUKOPVICTOBY€ETBCS YubinizayitiHuil nidxiod, 3acaaMm sIKOTO € irmes
cnibBionowenns  Oepxabu i COYIANbHO-eKOHOMINHO20 YCcmporo 13 BpaxyBaHHIM
IyXOBHO-KYJIBTYPHVX (PaKTOPIB CYCIIIJIBHOIO PO3BUTKY.

Y BilacHe 3araJIbHOMY BUIJISA1 IOHSTTS «LVIBUTI3ais» MOXKHA TPaKTyBaTy



SK COLIIOKYJIBTYPHY CUCTEMY, Ka OXOIUIIOE SK COLIaJIbHO-eKOHOMIUHI YMOBU
JKUTTEOIUIBHOCTI CYCIIUIbCTBA, TaK 1 €THIYHI, PEeJIriviHi FI0T0 OCHOBM, CTYIIIHb
rapMOHi3aLlii JIFOOVHN 1 IIPUPOAN, a TaKOX PiBeHb €KOHOMIYHOI, IIOJIITIUYHOI,
CoLiaJIbHOI 1 AyXOoBHOI cBOOOAM ocobucrocti. lLlmBimizamis, T HiHHOCTI
BIUIMBAIOTb He TUIBKM Ha COLjaJIbHy, ajle 1 Ha Aep>XaBHy OpraHi3aliio
CYCIIUIbCTBA.

3a yMOBM LIVBUTI30BAHOTO ITIZIXOY TUIL IepPKaBV BU3HAYA€ThCA He CTUIBKM
00’€KTMBHO MaTepiaJIbHMMM, CKUIBKM ifeaJIbHO JYXOBHVMM, KyJIBTYPHUMU
daxropamm. [Tpodpecop A. Ix. TonmuOi mumire, 1110 KyJIbTYpPHUI eJIeMeHT
CTAaHOBWUTB IIyILly, KpOB, JIiMQYy, CyTHICTb LIMBUI3aLlil: y IIOpIBHAHHI 3 HUM
eKOHOMIiUHI 1 TwmM OUIbIle IIOJITMYHI IUIAHW BWIAIOTHCS INTYYHVM,
OyZmeHHVIMY CTBOPIHHSAMM IIPVPOAN i PYIIIIHMX CYUT IIMBLTi3aLiil.

ITonsTTd umBLUIBaLil BiH cdopMyIroBaB, SK BiIJHOCHO 3aMKHYTWUI i
JIOKJIBHWUV CTaH CYCIIUIbCTBA, SKWV BUPISHAETHCA XapaKTepOM PeJIrivHIX,
IICUIXOJIOTIYHMX, KYJIBTYPHMX, TeorpadpiuHmMx Ta IHIINMX O3HAK, 1Bl 3 SAKMX
JIVIIIIAIOTHCS HEe3MIHHVIMIL petirid i dopMm 11 opraHisariii, a TaKoX CTyIleHeM
BIITJIEHOCT] BifJ, TOrO MICILI, Jie Iie CYCHUIBCTBO BMHMKIIO. 3 21 1mBuTi3arii,
BBakae A. JIx. TonrOi, 30epervics miire Ti, SIKi 3MOIJIM TIOCITIZIOBHO 3aCBOITHU
JKUTTEBE CePeIOBUIIIE 1 PO3BUHYTI JyXOBHMI II0YATOK B YCiX BUOAX JIIOACHKOL
HisUIBHOCTI (€2unemcovka, KUmaticoka, ipanceka, Cipilicbka, MeKcukamucvka, apadcvka,
3axi0Ha, Oasexocxiona, npaBociabua mowjo). KokHa ImMBUTI3allis Hafa€ CTIiVIKy
3araJIbHICTB YCIM JIeprKaBaM, AKi iICHYIOTb y TI paMKax.

Y Tumosnorii gep>kas IHKOJIV BUAUISIOTH JIep>KaBy IIePexXiIHOro CTaHy, TakK
3BaHl IHepexigHi JepxaBu. Taki [epXaBu BuU3HaBa/IM Y CBiMI  4ac
OCHOBOIIOJIOXKHVIKM MAapKCUCTCBKOI Teopil, KoM 'mep’kaBHa BjIajia Ha dYac
OTPUMYE€ BiJOMY CaMOCTIiVIHICTb I10 BiTHOIIIEHHIO O 000X KJIaciB" (eKOHOMIYHO
IIaHYIOYOMY 1 €eKCIUTyaTOBaHOMY).

CoippMM € mMTaHHA IIPO Te, YM CKIIaJa€ IlepexiiHa [Jgep>kaBa
CaMOCTIVIHMI TuUIl. BBaXaeTbcs, IO Iep>kaBy IepeximHOIO CTaHy MOXKHa
BIZTHECTV [0 CAMOCTIVIHOI'O TUITY 3 HACTYITHVX IIiJICTaB: IIO-TIepIlle, IepexiTHvIi
CTaH 4acTO-TyCTO 3arIMa€ JOBIMV I1epiof], 1 HaBiTh MOXKe CKJIaCTU LIy eI10XY; I10-
IpyTe, IIepeXiTHNI CTaH Ilepe0ayac He TUIbKYM 3MiHY BJIafy, popMM AepKaBi.
Pi3HUX [Iep>KaBHO-IIPaBOBUX IHCTUTYTIB, ajie ¥ 3MIHY I[IHHOCTEN CYCIIUIbCTBA,
SKICHOTO 10TO CTaHy, TPOMaJICbKMX CTPYKTYP, 3B’ 43KiB i BITHOCUH; IIO-TPeETE,
rnepexigHa [ep)XaBa € dBMINEM KOHKPETHO-ICTOPUMYHMM, $Ke BOJIOIE
HAalliOHAJIPHO-KYJIBTYPHOIO ~ Opi€HTallieto i BigmoOpakae HaKoOIM4eHi
KOHKPEeTHVM HapOIOM JIyXOBHI Ta IHIII I[IHHOCTI.

Kepyrounce MeTonooriaHMMm MipKyBaHHAMM, MU HOBUHHI POSIINPUTI
eVl HOMIAL, Ha3sHaYeHNs Pi3HMX TUIIB Jep>XKaBHOro icHyBaHH:. [ Iutanudg 11po
TUIIM € IWTAaHHAM I[IPO MeTOAOJIOTIYHO IIpaBOMipHE OCMMCIIEHHS SBUIL,
He3MIiHHO IUIMHHMX 1 MIHJIMBMX, K CTaJIMX, TaK 1 TpuBamX. Y HayIli IIpo
fep>kaBy MM MYCMMO BJIaBaTyCs O TaKOTO CIIOCOOy MMCIIeHHs, 00 MaEMO TyT
CIIpaBy 3 SIBUIIIEM, IKe He TUIbKV PO3BVBAETHCS, a V1 3a3HA€E JeAKNX [TIepeTBOPEeHb



i mlepeBTisieHb. Tak, ckakiMo, abCOIIIOTHO-MOHapXxiuHa Jiep’kaBa, 0e3 CyMHIBY,
BUpOCIIa 3 PeoaIbHOIL, a Jep>KaBa KOHCTUTYLIITIHA - 3 aDCOITIOTHO-MOHAPXI4HOL.
AJte iomipu Te, 1110 1eVI IIEpeXis Hepiziko BimOyBaBcs y>ke TTOBUTBHO, i PO3BUTOK
ITiCJISI LBOTO IIepexoy He IIPUIIMHMBCH, TaK 10 KOXXHa JepKaBHa popMa y CBOIO
yepry BigOvMBasIa Pi3Hi CTaflii pO3BUTKY, BCe X JIeprkaBa 3 IIEPEXOIOM Bifl, OfHiel
dpopMm 10 iHIIIOT ITepeBTUTIOBAIIACS, 1 MY IIOBMHHI ySIBIATI COOiI KOXHY 3 LIMX
dopm y 11 HanTUIOBiINMX prcax. Lli MeTomoIoriuHi 3acafy My 1 MOXKEMO B34TU
32 OCHOBY LA ITOOAIBIIOIO PO3IIAAY IWTAHHS, sIKe Hac LIKaBUTb. 3 OIHOIO
Ooky, Mm OymeMo oOIjIgmaTwicss Ha Te, IO KOXHA Aep)kaBHa dopma JImiiie
TIOBUIBHO BXOOWTD y TY UM iHIIY KOHKPETHY JepKaBHy OpraHisalliio, 3 IHIIIOro
- HaM OPaBUTVIMYTh 3a KpUTepii OIiHKM ieayIbHi TUIIM Jep>KaBHOIO OyTTS Y
CBOIVI HeIIOXVITHIV TeOPeTUYHIV €JHOCTI.

§ 2.3. IIOHJTTI TA OSHAKWM OEP>XKABW. CYTHICTDb JEP>KABU

HepXaBa gK HPOOYKT CYCIIUIBHOIO PO3BUTKY € CKJIQAHMM COLiaJIbHVIM
SBUIIEM, TICHO IIOB SI3aHMM 1 OaraTo B YOMY 3aJIEXKHUM Bifl €KOHOMIYHOTO,
IIOJIITMYHOTO Ta KYJIbTY PHOI'O PO3BUTKY CYCIILILCTBA.

baraTo muicimTertiB HamMaraavcs 3po3ymiTy,
11O SABJIsIE CODOIO JeprKaBa, YOMYy BOHA BUHIKAE,
JKOIO € IIPUpOJa AeprKaBy, IO BiApi3HsE 11 Bif
IHINMX  OpraHisailii, —CTBOPEHMX JIIOAbMIL.
Busnauenns pepxaBu 3ycTpidaeMo BXe Y
MUCJIUTENIB  CTapofaBHiX 4aciB. ['perpkmin
dinmocod InaToH ysaBisAB ineanbHy OepXaBy gK
INJIATOH lepapxil0 TPbOX CTaHIB: IIpaBUTEIIB-MYIpelliB,
BOIHIB 1 YMHOBHMKIB, Ce/IIH 1 PeMICHUKIB.
OCHOBOIOJIOKHMK ~ YTOHIYHOIO  COL{iasli3My
T. Mop cTBepmXyBaB, IIO AepXaBa - 1le 3MOBa
Oaratmx mnporm OigHmx. T.I'00606c Has3Bas
HepXXaBy «OpUpOmHMM TutoM». I. KaHT BBaxkas,
IO JepXaBa - Ie o0'egHaHHS JIIOJIEN,
MiOBIaJHYIX IIPaBOBUM 3aKoHaM. I'. 'eresb mcaB mpo gep>kaBy sK IIPO «XOIy
bora y cBiTi».

3 YacoM XapaKTepUCTUKM JIep>KaBU IOTJIMOIIIOIOTHCS,
CTaloTh mmmpmmmy i TouHimmmu. CBoe BU3HaYeHHH
mepxasu 3amnporioHnysasB b. KicTakiBcekuii: nepxasa €
IIPaBOBOIO OpraHisalli€lo Hapomdy, N0 NOBMHHA HIiATU
BIJITIOBIAHO OO COLIaJIBHMX IHCTUTYIIN Ta PeryJIsTOPHUX
IIpOLIelyp i IpaBWL

CydacHuir mepiof, pO3BUTKY AepXXKaBU XapaKTepW3YeTbCs TUM, INO i
MeTOIO € BCeOIUHMM PO3BUTOK JIIOAVMHY, 3a0e3l1eUeHHs] YMOB ii )XWUTTs, IIpaB i




cBobop1. Bce 1e 3HaxoOguTh CBOE BiMOOpakeHHS y Cy4YacHMX AepKaBax -
IIPaBOBUX, IEMOKPAaTUYHMX, COLI1aJIbHO-OPIEHTOBAHVIX.

HeoOximHo 3asHaumTi, 110 [JepkaBa IIOBHICTIO He 3J7IMBA€THCS i3
CYCIIUIBCTBOM, HE PO3UYMHSETbCA B HbOMY, BOHA € OpraHi3alli€lo, Ka IIeBHVUM
YMHOM BiJOKpeMmJIeHa, IHCTWUTyaJli3oBaHa Yy BUIJIAAL amnapary [ep KaBu
(DepXaBHOI  cuUcTeMM), Ma€ BJIacHi 3aKOHOMIpHOCTI  CTaHOBJIEHHS,
JyHKIIIOHYBaHHS Ta pO3BUTKY, OCOOIMBI ITOTpedu Ta iHTepec.

HesBaxxaroun Ha pi3HOMAaHITHICTE HiAXOIB IO BU3HAYEHHs JepXaBy, B
HayKOBIN JIiTepaTypl TpaguIliMHO CKJIaBCs IIOIVIA, Ha Hel sK Ha CyCIIJIbHe
dBUIlle, OO CTPYKTypM $KOI BXOOWTH KiJIbKa TOJIOBHMX Ta HJOIOMDKHMX
esleMeHTiB. TakuMI1 ejleMeHTaMM € TepUTOPisi, HacelleHH: i ITyOJIiyHa BiIaja.
CamMe HasBHICTb 3a3HAYEHMX €JICMEHTIB BiIpi3HsAE Iep KaBy Bl AOAep KaBHMX
Ta IHIIMX ICHYIOUYMX Ha PiBHI 3 HEIO CYCIUIbHUX YTBOPEHb.

Y cydacHin HaBYaJIBHIN JHiTepaTypl iICHYIOTh Pi3HI BU3HA4YeHHS TepMIiHYy
«JepXaBa», MU IIPOIIOHYEMO PO3YMiHHS Jlep>KaBy, IO CHMHTe3y€ HallOUIbII
CYTTEBI i O3HAKIL.

Hep>xaBa - uye cybBepenna, NOAMUKO-MEPUMOPIANbHA
opeawizayis nyoaiunoi Baadu 6 HeoOHOpiIOHOMY (NOAieMHIUHOMY)
cycnisvembi, Axa Bupaxae, Yy3e00xye i 3abe3neuye iHmepecu
HaceAeHHA WAAXOM BcmanoBaenta 3a2a1bH00006 sA3K06ux npabui
noBedinku 3a Y4acmwuo CneyiasbHux opeanif ynpabainHA ma
npaboBoeo npumycy, Bupiuye 3a2aibHOCYCNiAbHI  cnpabu 1
Bucmynae noBronpabuum  cyd’ekmom  MIKHAPOOHO-npabobux

BiIOHOCUH.

O3naxu deprxabu:

1) Mae cybepenimem, SIKVIVI € HEMOB OV € 30V paIbHOIO 03HAKOIO [IeprKaBI.
Bin koHIleHTpye B coD0i HaViOUIBII CYTTeBi pumcu Oep>KaBHOI oOpraHizallii
cycribcTBa. CyBepeHiTeT $K BJIACTUBICTb (aTpuOyT) AepKaBHOI Bilaau
II0JIATaE Y BEpXOBEHCTB1 Ta €HOCTI lep>KaBHOI BJIa[iyl B cepeAViHi KpaiHw, Ta y
He3aJIe)KHOCTI Ta pIBHOIPABHOCTI 11 Ha MKHaPOJIHIN apeHi.

2)  oxonaioe Bce HacesenHs kpainu Ha nebuiu mepumopii. Ha BigMiny Bif
I1epBiCHOODIIIMHHOTO YCTPOIO, ie CyCIIyIbHA Bjlajia HOLIVPIOBaJIack Ha JIoaen
3a KPOBHO-POAVHHOIO O3HAKOIO 3aJIe)KHO BiJl 1X HaJIEXKHOCTI 10 TOT'O UM iHIIOTO
pony, IUIEMeHi 4YM COI03y IUIeMeH, HpW Jep)XaBHOMY YCTpoi Biaja
BiJT KPOBHO-POOVHHMX 3B’43KiB JIIOM, IO HIPOXMBAIOTh Ha TepPUTOpIi
Jep’kaBy, CTalOTh ii rpoMajisiHaMy, 4M ocobamMm 0Oe3 rpomMajsHcTBa abo
IHO3eMIIIM, SIKI INOIIagaroTh i1 FOPVICAVIKIIIO JIepKaBy, Iifl i I 3aKOHIB.
OCHOBHOIO O3HaKOIO, siKa BiIpi3HAE AepKaBy Bifl yCiX COLiaJIbHUX SIBVILL, €
TePUTOPis, sKa BU3HAYAETHCA Aep’KaBHMM KOPAOHOM. 3asBudart 710 CKJIaLy
HepKaBHOI TepUTOPil BXOAATE: cywia i fo0u (BHYTpIIHI i TepuTOpiaspHi) y
MeXax [ep>XaBHUX KOPHAOHIB, nofimpsanuil npocmip Hap, CyLIel0 i BogaMu
(Tpomniocdpepa, crparocdepa, ioHocdepa Ta 3HaUHA YacTMHA IIPOCTOPY, IO



3HaXOOWUTBCS BUILE), HAOpd, IO 3HAXOOATBCSA Mid HUMM (OO HOCTYIIHOL
ITIMOVHM), a TaKOX Ouniomamuyni npedcmabuuymba, mopeobi, nacaxupcoki i
Biticvkobi Mopcoki ma noBimpsani cyoHa, Aimaxu ma kocmiuni anapamu [43, c. 57].

CyxonyTHOIO TepuUTOpi€l0 mep>kaBm B6axaemvcs motl 00'em cywii, AKUU
3Haxo0umuscsi 6 mexax Oepxabrux kopOooHif. BoHa BK/TIOUae SIK MaTEPUKOBY
YacTMHY CYIIi, TaK i OCTpOBM, a TaKOX HaJpa IMin Cyller i BogaMu Ha
daxTiuHO OYIb-AKY INIMOMHY.

BinnosigHo no Konsennit OOH 3 mopcekoro mpasa 1982 poky ocTpis - ye
npupooHo yméopenuil npocmip cyuii, omoueHutl 600010, 40 3HAxX00UmMsvca Bunje pibHa
Boou nid uac npusuBy (u. I cmammi 121) [*4].

3a BUHSTKOM CKeJlb, He TIPWIaTHMX IS HiATPVMKI XUTTS JIIOAVHM abo
CaMOCTIMHOI T'OCIIOAPCHKOI AiSJIBHOCTI, OCTPOBYU B OJHAKOBIN Mipi 3 IHIIINMMM
YacTMHaMM CYXOITyTHOI TepwuTOpil JepKaBy MOXYTb MaTU TepuTOpiaIbHi
BOJIV, 30HY, 1110 IIpwIArae, ado KOHTVMHEHTaJIbHU 111eJIbd, EKOHOMIUHY 30HY.

AHKJIaB - yacmuma mepumopzz 00Hi€i depxabu, w0 omoueHa mepumopze;o
iHwoi depokaBu. Tax, Hanpuxaad, icnancekutl anxaab I1aibis y Opanyii, Ha mepumopii
6enyapii posmawioBanuii ankiabu biosineen (PPH), na mepumopii Hidepaanoib -
bapae-Haccay, bapae-Xopmi (Beaveis) i, nabnaxu, - Bapae-ILlyc (Beaveisn) y
Hidepaanoi6 ma i,

IIpaBo mocTyrly 4O aHKJIAB PeryJIO€TbCs CIleLiaJIbHMMM yrogaMu Mix
HeprKaBaMIL.

JIKIO  vacTMHa TepuTOpil oOpHiEl ep)kaBM  Bigpi3aHa YacTKOBO
CYXOIYTHOIO TEPUTOPI€IO 1 YaCTKOBO MOPCHKOIO TEPUTOPIEIO 1HINOI JeprKaBy,
BOHA PO3IVISIAETHCS K HalliBaHKJIaB, OCKUIBKM € MOPCBHKUIL Oeper, 10 SIKOTO
MOXJIVBU IOCTYI i3 00Ky Mops (Hanpukiiaz, Kastininrpan i Kasininrpaaceka
obstacTe Pocii, 1110 MarTh Buxifg 10 baTivicbkkoro Mops; icliaHCbKi TepuUTOpil
CeyTa 1 Mesinibs1, oToueHi TepuTopiero Mapokko, ajie sIKi MarOTb BUXII 10
CepenzemHoro mops) [45, c. 40].

BonHy TepuTOpiro Hep>KaBM YTBOPIOIOTBH BHympiwni 600u, a maxox
mepumopiaibHe Mope.

o 6nympiwnix 600 GioHocambcsa: piky, 03epa, BOITOCXOBUIIA, KaHaIM, SIKi
pO3TaIIOBaHI B MeXKaX CyXOIIyTHMX KOPIOHIB JIep KaB.

BinnmosinHo mo Konseniii OOH 3 Mopcekoro mpasa 1982 poky
BHympiHiMu Mopcbkumu Bo0amu €: MOPCHKi BOAM, B TOMY YMCIIi 11 BOOY flepKaB-
apxiresiaris, siKi po3TallloBaHi B CTOpOHY Oepery Bifl IpsAMMX BUXITHMX JIiHI,
IPUVHATVX IS BiIUIIKY ITMPUHM TePUTOPIalIbHOTO MOPs; BOOAV IIOPTIB; BOOM
3aTOK, Oepera sIKMX HaJIeXXaTh OJIHIV Jep>KaBi, SIKIIO IX IIVpVHA He IIepeBUIIy€e
24 MOPCBKi MIJIi; @ TAKOX iCTOpWMYHI MOpPs 11 3aTOKM ( Hamp., Mope JlanTeBux).

43 Kenbman M. Y., Mypanmn O.I'., Xoma H.M. 3aransHa Teopist nepxaBu Ta npasa: [linpydHuk. — 3-e BUIaHHS,
crepeotunse. — JIbBiB: «Hosuit CeiT-2000%», 2007. — 584c.

44 Kongentist OOH 3 mopcrkkoro npaa: OOH. Konsentis, Mixkaapogauii qokyment Big 10.12.1982 poky. URL:
https://zakon.rada.gov.ua/laws/show/995 057#Text

45 Teputopist i KOPAOHU Yy MIKHAPOAHOMY TipaBi: HaBuanbHUI mociOHuK / FO.A. Jlem’siHiok, JI.A. Kymnpienko,
O.B. [linenko [ra in.]. — XmenpHUIBKAN: Bugasaunreo HAJIIICY, 2014. — 232c¢.
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Hanpuxiian, Typeuunni HajexxaTe MOpcbKi IpoToknt bocdop i Hapnanervin,
sKi 3'eHYIOTh Mixk co00r0 HopHe Ta CepenzemHe Mops. [1o akBaTopil YkpaiHmu
icTopraHO HajieXxaTb byspkuit yu [IHIIIpOBCHKMI JIMIMaHN.

o akBaTopii (TepuTOpil) AeprkaBy He BKITIOYAIOThCS TepUTOPiaIbHi BOM,
gKi BU3HA4YAIOThCA y 12 MWIb Bifl MOPCBKOTO y30epexoks (JIiHil BinIumsy).
OmHak 11 akBaTOpisl IlepeOyBae IIifi TTOBHOIO IOPUCOMKIIEIO AeprKaBy, IO
TepUTOPIl IKOI BOHA IIpwIArae. buiblie Toro, gepkaBi HAJIEXXUTB 1 BCS TOBIIA
BOM TEPUTOPIaJIBHMX BOJ, Ta HaJipa IIifL IX JTHOM.

3akoH Ykpainu «IIpo mepxaBHnii KopmoH Ykpainm» Bif 18 rpymma 1991
POKy 0o Brympiwirix 600 Vxpainu BioHocumbo:

1) Mopceki Boam, posramioBaHi B Oik Oepera Bim IpsSMMX BUXiTHMX
JIHIV, OpUMHATUX I8 OOUMCITIOBAaHHS MIVPVHM TePUTOPiaJIbBHOTO MOps
Yxpainw;

2) Boam TIOpTiB YKpaiHM, oOMeXeHi JIiHI€I0, IO TPOXOAUTH Yepe3
IIOCTiVHI ITOPTOBI CIOPYAM, 1110 HaMOUIbIIe BUCTYIIAIOTh Y OiK MOps;

3) Boau 3aToK, OyxT, Ty0 i yIMMaHiB, raBaHel i pensiB, Oeperu sKux
IIOBHICTIO HajleXXaThb YKpaiHi, /10 IIpsIMOI JIiHii, IIpoBeaeHOI Bix Oepera o
Oepera B Mictii, e 3 OOKy MOps BIiepille YTBOPIOIOTBCS OAMH abo JeKijIbKa
IIPOXO/iB, SIKIIIO MIVPVHA KOXXHOIO 3 HIX He IepeBullye 24 MOpCchKi MVJI;

4) Bogu 3aTOK, OyxT, ry0 i jlMMaHiB, MOPIiB i HPOTOK, IO ICTOPUUIHO
HaJIeXXaTb YKpaiHi;

5) oOmexeHy JIiHi€I0 Tep>XXKaBHOIO KOPAOHY YacTMHY BOJ, Pik, o3ep Ta
iHITTX BOIOMIMMILI, Oeperyu sSIKkux HaJleXXaTh YKpaiHi (craTr 6) [46].

TepumopiarsHum Mopem € II0JI0Ca TPUOePeXXHMX MOPCHKMX BOJI IITVPUHOIO
He OurpItte 12 MMIIb Bif JTiHIT HATIOUIBIIIOTO BiNIUIMBY UM Bif IPSMMX BUXIITHMX
JIIHINL

TepuropiaslbHe MOpe € 4YacTMHOKO TepuTOpil BIANOBITHOI HepKaBMU.
IIpote oOcsr cyBepeHHUX IIpaB HpUOepeXXHOI JIep>XXaBU B TepUTOPiaIbHOMY
MOPpi [Ielllo BYXK4UMM, HiDK y BHYTPIIIHIX Bogax. 3 o0cary IIpaBOMOYHOCTEN
HepXaByl YCTaHOBJIFOETHCSA BUHATOK — IIPaBO MUPHOro Ipoxony. HesiricbkoBi
CygHa BCiX [ep)XaB KOPWCTYIOTbCA IIPaBOM MUPHOIO IIPOXOAYy depe3
TepuUTOpiaJibHe Mope.

Y BignosigHOCTI 31 crarrero 13 3axkony YkpaiHm «lIpo nepxkaBHMII
KOPIOH YKpaiHn» MUPHUN IIPOXi 4depe3 TepuTopiaJibHe MoOpe YKpaiHu
3MIITICHIOETBCS 3 METOIO VIOro IlepeTMHaHHS 0e3 3axoiy y BHYTPIIIHI Boam
Yxpainmu, abo 3 MeTor0 3ax0/1y y BHYTPillIHi Boau i moptut YKkpainm, abo Buxomy
3 HUX y Binkpwure Mope [47].

IMoBiTpssHA TepuUTOpiA HepKaBm — ye cmobn noBimpsa HAO CYXONYmHoIo i
BooHo10 mepumopieto depxabu 6 mexax ii depxabHux KopOoHib.

46 Ilpo  nmepxaBHMi  KOpaoH  Ykpaium: 3akoH  Ykpaium  Bim  04.11.1991 poky. URL:
https://zakon.rada.gov.ua/laws/show/1777-12#Text

47 TIpo  npgepxaBHM  KopaoH  Ykpainu: 3akoH  Ykpaimm  Bim  04.11.1991  pokxy. URL:
https://zakon.rada.gov.ua/laws/show/1777-12#Text
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B 11istoMy MeXi BMCOTV OBITPSIHOT TepUTOPil KOHBEHIIVIHO He BU3HavYeHi.
Y 3axkoHopascTBl YKpaiHM Ile NUTaHHSA TaKOX YITKO He yperyjboBaHe. Tak,
srigHo 1. 81 w.l cT. 1 IloBiTpsAHOrO Komekcy YKpaiHu IOBiTpAHWMI IIPOCTip
Ykpaiau - uacmuna noBimpanoi cgpepu, posmauioBana Had cyxo0040M i B00HOW0
mepumopieto  Ykpainu, y momy uucai HaA0 ii mepumopiasvHumu  Bodamu
(mepumopiasvHum mopem), i 0dMexeHa BepmuxasvHol nobepxwHero, U0 NPoOXoOUmy
1o AiHii depokabBroeo kopOoory Ykpainu [48].

ITpaBoBUII peXMM MOBITPSIHOTO ITPOCTOPY YCTaHOBIIFOETHCS BUHATKOBO
HeprKaBoro. AJle ieprKaBy Ha 3acajlaxX B3a€EMHOCTI i 3a B3a€EMHOIO 3T0/1010 OepyThb
Ha cebe MKHapoOIHi 3000B sI3aHHS IIPO MOJIBOTY Ha IXHIO TEPUTOPIIO i uepe3
IXHIO TepuUTOpil0 (TpaH3UMTOM) IHO3eMHMX MOBITpsAHMX amnapatis. Lli
3000B’s13aHHSI  CKJIaJaloTh  IIpeaMeT  peryjloBaHHS  MDKHapOIHOIO
HOBITPSIHOIO IIpaBa.

BaxummBoro 4YacTuHOIO [ep)XaBHOI TepuUTOpil € TaKOX Haapa, SKi
3HaXOIAThCA IIiJl CYXOIIyTHOIO VI BOJHOIO TEPUTOPI€I0, a TaKOX Hajpa
KOHTMHEeHTaJIbHOro 1eiibdy. Hampa y MikHapogHOMy Ta BHYTPIIIHBO
HalliOHaJIbLHOMY ITpaBi He MalOTh OyIb-IKMX 0OMe>XXeHb 110 ITIMOVHI.

ITpaBoBuii peXxmM Haap perlaMeHTYeTbcs B YKpaini KoHcruryiiiero
Vxpaium [#°] i Kogekcom Ykpatuu rmpo Hagpa 1994 poky [*°]. Hanpa, 3rigHo cT.
4 Kopekcy YkpaiHnu npo Hajpa, € BUK/IIOYHOIO BJIaCHICTIO Hapoay YKpaiHu i
JAIOTBhCS TUIBKY B KOPUCTYBaHHs. Yroau ado [il, 1110 y mpsiMin abo HenpsiMin
dopmi mOpymIyIOTH IIpaBO BJIACHOCTI Hapoay YKpaiHM Ha Hajgpa, €
HepnivicHuMM. Hapopn Ykpainu 3pivicHroe mpaBoO BJIACHOCTI Ha Hazpa depes
Bepxosny Pany Vkpainu, Bepxosny Pany Asronomuoi PecrryOmikn Kpuwm i
MicreBi paam [51].

o Hadp nasrexxams CyIIUIbHI TOPOIV, TIOPOAMN, III0 3HAXOISTHCS B PIIKOMY
i razorogiOHOMY cTaHi, y TOMY YMC/I TaKi, 10 MiCTSATh KOPVCHI KONaJIMHU 1
eHepreTnYHl pecypcu, a TakKOX HasgBHI cepep, MIOpid HPUPOAHI IIYCTOTN.
Happa micTsTh y cobi He TUTBKM Hi3eMHi JUISHKY, ajle i IiITHKY JHa BOIOVM,
KOHTVHEHTaJIbHOTIO 111eJIb(y i BUHATKOBOI (MOPCHKOI) eKOHOMIUHOI 30HM.

YMoBHa (KBa3i) TepuTopis nOep>XaBu Bxawouae mepumopii nocoabcme,
MOpCbKi, pitHi, NOBImpaHi i KocMiuHi kopabai ni0 npanopom uu 3Haxom Oepkabu,
Giticvkobi xopabai, kabeai ma mpybonpoBoou, npoxiadeHi y Bioxpumomy Mopi, w0
3'e0Hyroms mepumopii Oepxab, mexHiuHi cnopyou HA KOHMUHEHNAALHOMY ueabdi
abo 8 Hadpax Biokpumoeo mops, Habims Akuy0 BoHu 3HAX00AMbCA Y B00ax abo eauboko
HA OHI BUKAIOUHUX MOPCOKUX 30H.

48 TloBitpsHuii komekc VYkpainu: 3akoH VYkpainm, Komekc Bim 19.05.2011 Ne 3393-VI. URL:
https://zakon.rada.gov.ua/laws/show/3393-17#Text

49 Koncruryniss  Ykpaium: 3akoH  Ykpainm  Bix  28.06.1996 poxy Ne 254x/96-BP. URL:
https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#Text

50 TIIpo  wmampa: 3akoH  YkpaiHuy, Kogexc  Bim  27.07.1994  Ne 132/94-BP. URL:
https://zakon.rada.gov.ua/laws/show/132/94-%D0%B2%D1%80#Text

51 IIpo  w=ampa: 3akoH  YkpaiHw, Kogexc  Bim  27.07.1994  Ne 132/94-BP. URL:
https://zakon.rada.gov.ua/laws/show/132/94-%D0%B2%D1%80#Text
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AHaJIi3 TIOHATTA Ta CKJIAZOBUX [epKaBHOI TepuUTopii BKasye Ha Te, IO
OCTaHH:I IIpeJICcTaBIIsie cOOOI0 He JINIIIe IIPOCTiP, B MeXax SKOTO 3/iVICHIOETbCS
CyBepeHHa Bjafla JAep)kaBy, aje 1 NpPUpOmHe CcepeloBUINe 3 VIOro
KOMIIOHEHTaMVI - CyIIel, BoJaMy, IIOBITpdAM, HafgpaMu Ta XUBUMU
pecypcamu. Bce me ckiazmae MaTepiaJlbHMI 3MICT [ep>KaBHOI TepuUTOpil i
repeOyBa€e y BJIACHOCTI Hapody, SIKMV YTBOPIO€ KOHKpeTHY Aepxasy. Lli
KOMIIOHEHTHM [IepXXKaBHOI TepuTopil He MOXYTb BUKOPUCTOBYBATMCS
iHO3eMHMMM AeprKaBaMy, IX OPUAMYHMMY Ta i3naHMMM ocobamm 6e3 3roam
TepUTOPiaJIbHOTO CcyBepeHa. BianosimHo mo Husku pesosmonin ['enepaibHOT
Acambiiei OOH nepxaBa B CWJIy CBOIO CyBepeHITeTy CaMOCTIVIHO BMpIIIye
UTaHHS IIPO JOIIyCK iHO3eMHMX oci0 [0 eKcIUlyaTalil ii IpuUpomHMX
pecypciB, a iHO3eMHi Jep>XaBu i 0coOM 30008 s13aHi ITOBa)KaTy IIPVHAIEKHICTD
OyIb-AKVX IPUPOTHNX PecypciB TEpUTOPiaJIbBHOMY CyBepeHY Ta VIOro IIpaBo
Ha BJIACHWV PO3Cy/, BU3HA4aTV PeXVM BUKOPVICTAHHS LIVIX PeCypPciBs;

3) Mae cneyiasvHull anapam ynpabainHa - CUCTeMY Jep>KaBHMX OpraHis,
III0 CKJIQJIAIOThCA 3 OCOOJIMBOI KaTeropii ocid, mpodpecioHasIiB-yIIpaBIIiHIIiB
OCHOBHMM 3aBJAHHAM 4KMX € BUKOHAHHS BJIAJJHMX Ta YIIPaBIIHCBKMX
dyHKIIIV, 110 cIIpsMOBaHi Ha 3abe3rleueHHS HOPMaJIbHOI XXUTTEIiSTTBHOCTI
nep>xasn. Taki yIpaBsiliHIli He CTBOPIOIOTH Oe3locepelHbO Hi MaTepiayIbHMX,
Hi JyX0oBHMX OJ1ar, a 3ayiMaloThcs Jiniile yirpasiliHHAM. CBol mocaam i JIIoam
3aVIMalOTh LIUISIXOM OOpaHHS, IpU3HAYeHHs, yCHaJAKyBaHHS 4l 3aMillleHHs.
OcHOBHMMM CKJIQOBMMM YacTMHAMM allapaTy yIIpaBjliHHs, TOOTO amapaTy
Jep>XaBHOI BJIaAyl, € OpraHy 3aKOHOaB4Ol BJIaJyl, BUKOHABUYOI BjIady, Cyy,
IIpOKypaTypu Tomio. Yepe3 cucremMy CBOIX OpraHiB i ycTaHOB eprkasa
3MIVICHIOE Oe3rnocepenHe KePiBHMUIITBO CYCIIUIBCTBOM, 3aKpilUIIOE i peastisye
IIeBHUI PEeXXMM IIOJIITUYHOL BiIaay;

4) Mae y CBOEMY PO3IOPSIKeHHI anapam ae2aivtoeo npumycy (30porHi
CWIV, YCTaHOBM 1 3aKilafy HPVMMYCOBOIO XapakKTepy: IOJIllid, PO3BifKa,
KOHTPPO3BilKa, KpMMiHaIbHO-BMKOHABUI (TI€HiTeHIliapHi) yCTaHOBM TOIIIO).
Llert anmapat cKIajaeThes 13 CrieliiajibHO MiATOTOBIIEHVIX JIFOeV;

5) B 0co0i KOMIIETEHTHMX OpraHiB 6udae 3a2aivHo0006 s3k08i npabuia
noBedinku (HOpMM IIpaBa), 3alesreuye Ix peastisalnito, TOOTO ep’kaBa
OpraHi30BYy€ XUTTS CYCIUIbCTBA Ha IIPABOBMX 3acajiaX, BUCTYIIAIOYV, TaKVM
YYHOM, fAK apOiTp, IO Y3ro/Kye IHAMBIAYyaJbHi, I'PyIOBI Ta CyCIUIbHI
inTepecn. Bona 3abesmeuye i oxopoHse Ipasa (cBOOOAM) CBOIX rpoMasisiH, a
TaKOX IHIIMX JIIofert, 1o IlepeOyBaloTh Ha 1i Tepwuropii. bes mpasa Ta
3aKOHOJIABCTBA JeprkaBa He B 3M031 edeKTMBHO KepyBaTu CYCILIBCTBOM,
3a0e3reuyBaTy 3iVICHEeHHS IIPUHATIIX HElO pillleHb;

6) Mae oiyiuny cucmemy onodamxybanna i ¢pinancoboeo konmpoaro. Ha
IIepIIIOMYy eTalli CTAaHOBJIEHHS 1 PO3BUTKY [lepXkaBM Taka cucTeMa OyJia
HeoOxiTHa JmIe yIs TOro, W00 YTpMMyBaTM apMilo, MOJIIlif0 Ta iHImi
IPUMYCOBl OpraHu, a TaKOX Aep>KaBHWI amapar yrpasiaiHag. Ilishime



3aB/ISKM CHICTeMI OIOAaTKyBaHHs Jep>KaBoro IoYaIv 3IiVICHIOBAaTICh OCBITHI,
Me[M4YHi, KyJIbTYPHi, BUXOBHI Ta iHIII IIporpamu;

[leperivueHi o3HaKM € HaVOUIBII 3arajIbHMMM O3HaKaMM JiepKaBy, sKi
XapaKTepusyIoTh 11 K crelmd@idHy opraHisallifo CyCIIJIbCTBa, SIK IHCTUTYT,
SKUV 3aBXOV BUIISBCS cepen OoTOUyrOUMX 1 HedepKaBHMX iHCTMTyTiB Ta
opraHisaliri, IO BiOirpa€ CBOXO KJIIOYOBY pPOJIb B IIOJITUYHIN CUCTeMI
CyCIUIbCTBaA%?.

CyTHicTb IeprKaBy - e 20106Ha, 0cHOBHA Baacmubicmy depxxabu, wjo BusHauae
it smicm, memy, pyHxyii.

Posriparodn cyTHICTE AepKaByl, He MOXKHA He 3a3Ha4UTH, 1110 IHCTUTYT
JeprKaByl IIPOVAIIIOB BEJIVIKMTL iCTOPVYHMI IIUISIX PO3BUTKY (IIpMOIM3HO 5 THC.
pokiB). IIpupoaHo, 3a Lent nepiof BiH 3MiHIOBaBCs, YIOCKOHAIIOBAaBCH, VIOTO
CYTHICTh 3a3HaBaJla 3MiH, BIAIIOBIAHO IO 3MiH €KOHOMIYHVIX, IIOJITUYHMX,
1[1€0JIOTTUYHMX CTPYKTYP CYCIIUIBLCTBA.

BuHukHeHHs OUIBIIOCTI Jep’kaB  XapaKTepU3ye€TbCs — OJIM3BKMMM
€KOHOMIUHVIMM 1 IOJITUYHNMN 3aKOHOMIpHOCTSAMM. EKOHOMIUHO IaHyo4mn
KIac OoQOopMIAB CBOE IIOJITMYHe IIaHyBaHHA Yy dopMi AepXaBu. 3a
JOIIOMOTOIO ep KaBy ITaHyoui Ki1acu (pabosiiacHuKY, deopasm, Oypxyasis,
nposietapiaT) 3abe3meuyBasii 30epeXXeHHsS IiCHYIOUOTO €KOHOMIYHOTO i
IOJIITUYHOTIO YCTPOIO.

CyTHICTB mepXaBy He JIMIIAEThCA He3MiHHOW. [lo-mrepirte, smiHroBasicsa
KJIacy, HOJIITMYHVM 3HapaOIsaM AKX OyJila geprkaBa, a 31 3MiHOIO MiClid KJlacy
B ICTOPMYHOMY IIpOIleci 3MiHIOBasIacsd i Cy THICTb fiep>kKaBu. HasiTb mosepxosum
aHaJIi3 paOoBIaCHUIIBKOI i paHHBOOY PXKya3HOI AeprKaBy JEMOHCTPYE CyTTEBY
PI3HMIIIO MK HMMM y HaVIOUIBII iCTOTHMX XapaKTepuCTUKax. Y meprioMy -
BJIajla IaHYIOYOro KJIacy 3[iViCHIOBasIacs Hajl Oe3lIpaBHUM paboM, y Apyromy
- Ha/J, BUIbHMM po0OiTHMKOM. He BumagkoBo caMe y OypKyasHOMY CyCIIUIBCTBI
IOYMHAIOTBCS MPOLeCH, [Ki BUKIMKAIOTH CEPUO3HI 3MiHM caMOl CYTHOCTI
nepxasu. Ilo-mpyre, sMmiHWwIMCcA coLliaJIbHI yYMOBM ICHYBaHHSA KJIaciB,
TTOJIITVYHI BITHOCMHM MK HMMU. [IoBommTimics 3 BUIPHOIO JIIOOMHOIO TakK, K
MOXHa OyJI0 moBoamTHCS 3 paboM, HeMOXJIMBO Yy IpuHIMIL. [lepxkaBu,
CYTHICTIO sKMx OyJjla AMKTarypa omHOro kiacy (Oypikyasii), IIOCTYIIOBO
IepeTBOPIOBAJIVICA Y TaKi, CyTHICTIO AKMX CTAlOTh COLiajIbHe IIapTHePCTBO,
COLiaJIbHMVI KOMIIPOMIC 1 coLjiajibHa 3J1arofa.

[Iporec 3MiHM CYTHOCTI [epXaBu OOYMOBJIEHUI CEPVIO3HUMU
npruyHami. [To-Tiepirie, 3HMKAIOTh KJIacy B IX MapKCUCTCBKOMY PO3YMIiHHI (SIK
BeJIVKI TPyHM JIIOfiel], BM3HAYeHi COIliaJIbHMM CTaBJIeHHSM [0 3acobiB
BupoOHmIITBa). [To-Ipyre, cepito3Hi 3MiHM BilOyBalOTbCs Y BU3HaUeHHI MicIld
JIIOAVHM B CYCIIUIBCTBi, Y cucTeMi BUpPOOHMIITBA i po3moniry. Buenns mpo
HeNIPUMMUPUMICTD KJIaCOBUX IIPOTUPIY 3a3Hae Kpaxy. [lepkaBa 3aMiCTb
3HapsiAd HaCcWIbCTBa CTa€ OpraHisalli€lo, IO [o0Jjla€ MpOTUpIiYUd y

2Beryn 10 NpaBOOXOPOHHOI  AisibHOCT: Hapwanbhuii  noci6uuk /€. O.Tiga, €. B. Binosbopos,
A. M. 3aBanbhuii, A. O. Ocaynenko; 3a 3ar. pen. €.0. I'gu. — K. : ®OIT O.C. Jlinkas, 2011. — C. 75 — 76.



LMBUTi30BaHMX popMax, BUCTYIIA€ Y SAKOCTI iIHCTpyMeHTa JIETiTMMHOI BJIajiy,
HisUTBHICTB SIKOI B)Ke He IIPOTIJIe)KHa iHTepecaM OUIbIIIOT YacTMHY HaceJIeHHs.
IepxaBa cTae aKTMBHMM 1 HeOOXimHMM IIOCEpPETHMKOM B COIliaJIbHO-
nvidpepeHIIiioBaHOMY CYCIIUIBCTBI, III0 30epirae mpoTupiuus 3 OaraTbox
HMUTaHb €eKOHOMIYHOI'O, HOJIITMYHOI'0, HalllOHAJILHOIO XXMUTTH. Ha mepitie mMiciie
y TakoMy pasl BUXOOAWTb He HaCWIbHUIIbKe, KJIacoBe, a CoLlajlbHe
NIpU3HaYeHHs JepKaBy™.

§ 2.4. ®YHKILII JEP>KABMU: ITIOHJTTSI, CYTHICTD, KITACUPIKATIIIAL
OOPMMN I METOIN 3AIMCHEHH I ®YHKIIIN JEPKABMN.

IIvtanHs yHKLOIM OepXaBy Mae He TUIBKM TeOpeTWdHe, ajie U
IIpaKTU4YHe 3HadYeHH:d. BOHO ae MOXIIMBICTE PO3IIIIHYTHU Oep>KaBy He JINIIe
31 cTopoHM 11 OopMM, BHYTPIIIHBOI OyJOBM Ta 3MICTYy, ajie VI OXOIUTU II
OaraTocTOpOHHIO MisJIBHICTb, (PYHKIIIOHYBaHHSI K B CYCIIUJIbCTBI, TakK i y
B3a€MOJIIT 3 iHIIMMM Iep>KaBaMi. 3a JOIIOMOIO0 (PYHKIIIV MOXKHA BU3HAUYUTHU
XapaKTep [isUIPHOCTI Jiep’kKaBl, IpPaBWIBHICTH BMOOpPY HE Ha TOMY YU
IHIIIOMY eTall pPO3BUTKY IIPIOPUTETIB, piBeHb 11 oOpraHizoBaHOCTI Ta
edeKTMBHOCTI.

Came TOMy misHaHHSA (PYHKI €: IO-Mepllle, IIepelyMOBOIO IMi3HaHHS
rOJIOBHOT'O Ta BU3HAYaJIbHOT'O B [JeprKaBl, BUABJICHH: ii COLIIaJIbHOIO 3MICTY Ta
cytHocTi. ITo-gpyre, 3HaYeHHa IMTaHHA PYHKIIIV JepKaByl 3yMOBJICHO TVM,
1m0 YHKIIT BM3HAYAIOTh II CTPYKTYpPy, TOOTO CIIOCOOM, 3aKOHOMipHOCTI
Oprasisariii eJleMeHTIB JIepKaBi K CKJIaJHOI COLIaJIbHOI CUCTEeM.

QOyHKINHI 7gepXXaBy TPaaWIHO BU3HA4YaIlOTh K OCHOBHI HaIIpsSMU
HisUTBHOCTI Hep’kaBy, 110 OOYMOBJIeHi TI CyTHICTIO, 3MiCTOM 1 COIliaJIbHUM
IIPU3HAYeHHSIM, a TaKOX TVMU 3aBIaHHAMY, sIKI CTOSTh Iepel], Hel0 Ha TOMY
41 IHIIIOMY eTarll pO3BUTKY.

Smicm ynkyiii depxkabu TPOSBIIAETbCA B TakoMy: 1)1lle HayKoBa
aOcTpaxilig, 3a JOIIOMOTOIO SKOI €IMHa JJeprKaBHa JisUIbHICTD ITOAUISAE€TCSA Ha
BuaM. BoHM Bigpi3HSIOTBCS XxapakTepoMm o00’€KTa, MeTOI, MaTepiaJIbHO-
TeXHIYHVMMM 3acob0aMy, MeTomaMm Ta iHIe; 2) PyHKII He € BuUIaMu
JisUIBHOCTI, 110 IIpUTaMaHHi TUIbKU feprkasi. [Tops 3 nep>kaBoro aHasIoriyHy
OISUIBHICTD  MOXYTH  3OIMCHIOBATM TakKOX 1 He[aep)XaBHI OpraHisariii;
3) crrermndpika PyHKIIIN geprKaBy MOJISITa€ B TOMY, III0 BOHA B SIKOCTi OpraHy
MOJITUYHOI BJIaAY Hafae IM 3arajlbHOOOOB d3KOBUI XapakTep; 4) dpyHKIIiT
JepKaBll XapaKTepU3YIOTbCSl BiJHOCHOIO IIOCTiMHICTIO; D) yepe3 yHKIIil
JepkaBa peajli3ye€ CBO€ ColliaJIbHe IIpM3HA4UeHHs; ©0) gepXkaBaM Pi3HMX
ICTOPMYHMX TUIIIB IIpUTaMaHHI aHAJIOTI4YHI 3 OpraHi3aliiHO-TeXHIYHOI TOYKU
30py YyHKLIL;, 7) KoXHa YHKIld AepkaBy IOBMHHA PO3IVISAATUCH SIK
eJIeMeHT €VHOI crcTeMy PYHKIIiV, 03a CUCTEMOIO IIOHATTS (PYHKIIII He Mae€

%3 Zaituyk O.B. Teopis nepxasu Ta npapa: migpyunuk [Enexrponnuii pecypc]/ O.B. 3aituyk, H.M. Oniuenko. -
Kuis, 2006. — 688 c. http://www.ebk.net.ua/Book/law/zaychuk _tdp/part2/411.htm



3HaYeHHS.

3a cBOIM xapaKTepoM PYHKIIIT iep>kaByt He MOXYTb Oy TV HEMTPaJIbHVIMY,
yepe3 HMX 3aBXIM BiJoOpa’kaeThcs Ta peasIbHA, COLIAJIBHO 3yMOBJIEHa POJIb,
4Ky Bigirpae pgepXasa B IIpoLieci BUpillleHHd 3aBOaHb COLaJIbHO-
€KOHOMIUYHOI'O PO3BUTKY cycriibcTBa. Came Ie 3HaNMIUIO CBOE BTiUICHHS,
HalIpuKIaz, y Teopil «aep’KaBu HIYHOIO CTOpPOXa», sKa HOJIArae B imel
IIOBHOrO, 200 IIprHAaMHI MiHIMaJIBHOTO BTpyYaHHS JepKaBi B €eKOHOMIKY, a
3TOJIOM - Y «Teopil 3araJIbHOro OJIaroieHCTBa», 110 € CMMBOJIOM ITOCVUIEHHS]
poJ1i AepKaBu y BUPpIIIeHHi MTaHb eKOHOMIKM Ha 0J1aro CycIiIbCTBa.

Taxum yrHOM, PYHKIIEI mep>KaBu — ye 0CHOBHI Hanpamu ii OiaibHOCMI 3
ynpabainHa cycnisbcmbBom, Bxarouaiotu Mexanism depxabroeo 6niuby Ha po3bumox
cycniavHux npoyecif, 8 axux 3naxooums cbiti nposal ii cymuicmyv i coyiasvHe
NpU3HAUEHHA.

HeoOximHo HaromocuTt Ha TOMY, 110 B Cy4YacHil IOPUANYHIN JIiTepaTypi
3aIlpOIIOHOBaHe BM3HaueHHS (PYHKIIIV JIep>XaBy He TUIBKM K HalpsAMiB il
HIsUIBHOCTI, a 1 MeXaHi3My JIep>KaBHOT'O BIUIMBY Ha CyCIIUIbHI I1poriecu. I me €
IIPUPOOHO, OCKUIBKM BUKOHYIOUM IIeBHI PYHKIII B THMX 4 IHIINX cdepax
CYCIIUIBHOTO XUTTS, JeprKaBa, pa3oM 3 IIpOBeleHHsIM HeoOXigHMX pedopm,
PI3HOTO POy MHepeTBOPeHb, IIPaBOBOIO PeryJIlOBaHHs CyCIIUIbHUX BiITHOCUH
BIUIMBA€E Ha CTaH CYCHUIBHMX IIpoLieciB. 3iViICHeHHs KOHKpPeTHMX (PyHKIIiN
MOXe SIK CTaOUTi3yBaTV yMOBU PO3BUTKY CyCIIUIBCTBA, TaK i IMOCWINTU VIOTO
KpV30BUM CTaH.

Tak, B ymMoOBax BiViHM, KOV IIepeq, [Oep>KaBO Ta CYCIIUIBCTBOM CTOITh
3aBIaHHs 3aXVCTy KpalHW Bifl Hama/ly 330BHI, Ha HNepIIVi IUIaH BUXOOAWUTH
dyHkitis o6oponm. Ii mpiopureTHicTs y meit nepion GescymuiBHa. Y miepion
eKOHOMIYHOI KpW3¥, KOJIV BUPIIIYIOThCS 3aBIaHHs cTaOUIi3allil eKOHOMIKM Ta
il pocTy, Ha NepHIUI IUIAH BUCTYIIa€ eKOHOMiuHa QYHKIlA B CWIy
00’ eKTUBHMX IIPVUYMH.

O3naxu pynkyin depxxabu:

1) BOHM € cOLiaJIPHO 3HAUYIIMMM HaIpsMaMy i BHYTPIIIHBOI abo
30BHIIITHBOT J1SJTHHOCTI;

2) y QYHKIIiAX AepKaBy 3HAXOAUTB CBOE BUPakeHHs Ta KOHKpeT3allifo
1T icTOpMYHa CYTHICTD 1 COlliaJIbHE ITPU3HAaYeHH;

3) yHKLIT IepXaBy MalOTh YiTKO BM3HAYeHMII IIpeMeT, 1110 O3HavaE ix
IOCTIVIHMUV XapaKTep Ha JIOBIOMY IIepiofii iCHyBaHH:I Jep>KaBy;

4) peamizanig PYHKLIN OepXaBU 3OiVICHIOETbCA HPUTAMaHHUMM 1M
MeToZaMM i B IIpuUTaMaHHUX IM ¢opMax 3aJIeXXKHO Bifl 3MICTy OKpeMuMX
dpYHKLIN, KOHKpPeTUKNM 3aBlaHb, SKi BUPIIIYIOTbCA [€PXKaBOIO Ha IIeBHUX
eTariax po3BUTKY CyCIIUILCTBA;

5) y (yHKUisIX OepXaBu IPOSBIIAIOTECS Ta OO €KTUBYIOTHCA
IpUTaMaHHI IM OCOOJIMBOCTI ¥ 3aKOHOMIPHOCTI PO3BUTKY, AMHaMiKa
COLIIAJIbHO-eKOHOMIYHMX, MOJITUYHUX 1 JYXOBHUX II€PEeTBOPE€Hb Y XUTTI
CYCIIUIbCTBA.



CyTHicTe OepXaBu Ta T colliaJIbHe ITPVI3HAYeHHs € BUpPIIIaJIbHVUIMUA
dakTOpaMu1 y BU3Ha4YeHHI CIPAMOBAaHOCTI AisUIBHOCTI JeprKaBy, IIOCTaHOBIII 11
MeTV Ta 3aBaHb Ha BIANOBIIHOMY eTalll PO3BUTKY CYCIUIbLCTBA. DYHKIIT
HepXaBu € OaraTtoruraHoBuMMM, iX ¢POpMyBaHHS BiOyBa€TbCs B IIpoIleci
CTaHOBJIEHHS Ta PO3BUTKY Iep>kaBu. [locilimoBHICTh BUHVMKHEHHS PYHKIII
3aJIeKUTD Bl YeProBOCTI 3aBaHb, SKi IIOCTAIOTh IIepey, CYCIIUILCTBOM Y VIOTO
ICTOpUYHOMY PO3BUTKY Ta KiHIeBoi MeTw. Lli 3aBgaHHA Ta MeTa He €
noBUIbHMMM. BOoHM 3as1exaTh Bifl HM3KM YMOB, HaVMBKIVBIIIUMU 3 IKUX €:
eKOHOMIYHiI MOJMJIMBOCTI CyCHiJIbCTBa, IIOTpeOM Ta iHTepecu HaceJleHHH,
OKpPeMMX COLIaJIbHVIX TPYIl 1 MpOoIIapKiB, MOXJIMBOCTEV IIapTHEPCTBa MIX
HVIMW, MOPaJIbHOTO Ta KyJIBTyPHOI'O PiBHS CYCIIUIBCTBa, IIpodpecioHastizmy
Hep>XXaBHUX CTPYKTYP.

KoxHa @yHKIE Mae BiOmoOBIDHWIZ 3MICT, OCKUIBKM IleperOadae
HOisUIBHICTD JlepXXaBW B KOHKPeTHiN cdepi CycCHijIbHOrO XMUTTSA. 3a CBOIM
3MicToM (PyHKIIil AeprKaBy € CyKYIIHICTIO OJHOPLIHVIX HAIIpAMIB 11 IisJIbHOCTI,
IO XapaKTepU3yIOTbCA BHYTPIIIHBOK €QHICTIO Ta iCTOTHOXO BiIMIHHICTIO iX
Bif, iHINVIX HampsMiB. 3MiCT PYHKLIN IIOKa3y€e w0 poOWUTH JepXkaBa, HUM
3alIMalOTbCsL 11 opraHu, Akl INWTaHHA BOHM BupimyoTs. Hamnpuxiiapn,
eKOHOMiYHa (YHKIlid OXOIUIIOE MisUIbHICTb [epXKaBU B PI3HMUX TaJIy3six
HalliOHaJIbHOI eKOHOMIKM, cOlliaJlbHa (PYHKIISL «PO3LIEIUIIOEThCSI» 3aJIeXKHO
BiJl cOLiaJIbHMX IIOTpeO OCcOOMCTOCTI Ta CyCIUIbCTBa (OXOPOHA 3H0POB 4,
coljiasibHe 3a0e3reueHHs, XXUTII0OBO-KOMYHaJIbHe T'OCIIOAapCTBO), KYJIbTYpPHA
dyHKIIiA € CyKYIIHICTIO HaIpsAMIB y cpepax TyXOBHOTO XUTT: (OCBiTa, HayKa,
KyJIbTYpa TOLIIO).

3a cboeto 306HiUIHbOI0 hopMOt0 GYHKYIT Oepxabu — 11le CYKYITHICTD OCHOBHMX
BVIIB Iep KaBHOI A1SJIBHOCTI, K1 1HO/1 HA3MBaIOTh JIep>KaBHUM KePiBHULITBOM,
4y Jep)XaBHUM VIpaBIiHHAM (y IIMPOKOMY 3HaueHHI IIbOrO CJIOBA).
Hanpuxiiag, ekoHoMiuHa PYHKIIiA - 1ie JepKaBHe yIIpaB/IiHHA (KepyBaHHS:)
eKOHOMIKOIO, KyJIbTypHa (PYHKIIiS — yIIPpaB/IiHHA B TaIy31 KYJIBTY P

BuBuenns pyHKIIIVI JepXaBy HEMOXJIVBe Oe3 IIpaBWIbHOI Ta HayKOBO
oOrpyHTOoBaHOI KiIacudikalii. ¥ HayKoBuX i IIpakTUMUHMX LUIAX (PYHKIIT
JeprKaByl MOXYTb OyTu KilacudikoBaHi 3a PisHMMM KpUTepisMI: dacoM i,
00’€KTOM, IIPUMHILIMIIOM MOJIJTy BJIaiy, CTyIIeHeM 3HavyIIIOCTi, [TOXOIKEeHHSIM,
cdeporo NOJIITUYHOI CIIPSIMOBAHOCTI.

Knacudikania ¢yuknin gep>xkasu. ®opmm i Meroam 3aiViCHeHHS
JdyHKIIiN fep>KaBu.

ITTomo ocHOBHMX Kpumepii6 kiacugpikayii pynkyiin cyuacnoi depxabu B
IOPVUAVYHIV JTiTepaTy pl BUAUIAIOTH HACTYITHI:

1) BinmoBinHO 1o cdep NiATBHOCTI Aep>KaBu:

BHYTPIlIHI - ye maki nanpamu OissvHocmi Oepxabu, wjo 30itcHIo0mbcsa 6
Mexax 0aoi Oepxabu i 6 AKUX KOHKpemu3yemvca BHYmMpiuHa nosimuxa y cgepi
eKOHOMIUHUX, 10€0A02IUHUX, NOAMUUHUX, eKOA0IUHUX, KYALMYPHUX mMa THUUX



acnekmib kummsa  cycnisvemba, w0 3ymoBaeHi  HeoOXiOHicI0  BupiluenHs
Brympiwinix 3a0au, ki cmosams nepeo oepxaboro:

o BHyTpimHIX PyHKIIiV Hep>XaBy BITHOCATBCS:

v nosimuuui - HapsIMV OisUTBHOCTI Aep>kasm (I OpraHiB) o s3aHi i3
CTBOPEHH:IM YMOB U1 POpMyBaHHs i PyHKIIIOHYBaHH: JlepP>KaBHOI BJIaay Ha
3acajziax IeMOKparii;

v’ coyiaavHi - CTBOPEHHS HaJIEXXHMX YMOB IS peajtizaliil rpoMajisiHaM
IpaBa Ha IIpalllo, Ha JOCTaTHIV XUTTEBUI piBeHb, HA OXOPOHY 3[I0POB s, Ha
IIeHCivIHe 3a0e3I1eyeHHs TOIIIO;

v\ exoHOMIuHi - 1le TaKi HaIpsIMM TisUTbHOCTI JiepkaBm (ii opraHiB)
II0B’s3aHi 3 BIUIMBOM Ha cdepy eKOHOMIUHMX BiJTHOCUH IIUISIXOM CTBOPEHHS
CHOPUSTIIVBUX YMOB JUIS CY4acHOrO BMPOOHMIITBA, IATPUMKM i COPUSHHS
PO3BUTKY BCix POPM BJIIaCHOCTI TOILIO;

30BHIIIHI - ye Hanpamu disivHocmi OepokaBu 3a it mexamu, wjo 3abe3neuyoms
301licHeHHA 1T 306HIWHbBOT nosimuky Y 63aeMOBiOHOCUHAX 3 THWUMU OepkaBamul,
cBimoBumu 2pomadcekumu opeanisayiamu i c6imobum mobapucmbom y yisomy, ma
Bupiwennam iHwux yisetl i 3a60ans, AKi COAMb neped Heto HA MIKHAPOOHIL apeHi.
J1o 30BHIiIHIX PYHKIIIVI Aep>KaBy BiTHOCATBCS:

v\ obopona  Oepxabu - TIONAra€ |y  3axMUCTI  €KOHOMIUHWMY,
AVIUIOMaTUYHVMM Ta BOEHHMMM 3aco0aMy [JepKaBHOIO CyBepeHiTeTy Ta
TePUTOPIL;

v’ 306HiWHBOCKOHOMIYHA - BCTAHOBJIEHHS Ta 3[iVICHEHHS TOPIOBO-
€KOHOMIYHMX BIITHOCVH 3 IHO3€MHVIMMU JIep>XaBaMM Ta IX 00’ emHaHHAMIM;

v\ nidmpumxa MixHapooHoeo Mmupy ma cBimoBoeo npaBonopaoky -
3arobiraHHs BUHMKHEHHIO MDKHAITIOHAJIBHMX 1 MDKAepKaBHMX KOHQIIIKTIB
Ta y4acTb B IX yperyJroBaHHI; IIpOTUAid MDKHapOTHOMY TepOPU3MY;

v Ouniomamuuua - BCTAHOBJIEHHS 1 IOTPVMMAaHHS IUIUIOMATUYIHMX
BIZTHOCVH 3 IHO3eMHVIMM [Iep KaBaMui;

v KyabmypHa - BCTAHOBJIEHHS 1 PO3BUTOK KYJIBTYPHMX 3B'SI3KiB 3
iHIIIMYL Tep>KaBaMy; y4acTh Y 30epekeHHi ITaM ITOK CBITOBOT KYJIBTYPU;

v’ iHgopmayitina - ydacTb y PO3BUTKY CBIiTOBOrO iH{OpMAIimHOro
IIPOCTOPYy 3 MeTOI0 3aleslledyeHHsI BUIBHOrO OOMiHy iHdoOpMarlliero Mix
KpaiHaMM, HapojaMu 11 OKpeMIM MM I'pOMaJIsTHaAM.

2) B 3aJIe>KHOCTI Bif cortiaTbHOTO 3HaUeHH: JIep>KaBHOI AiA/IBHOCTI:

OCHOBHI (T0JIOBHI):

v’ onodamxyBanna ma pinancoBoeo KOHMpoOAl0 - 3aNPOBA/PKEHHS i
3abe3neueHHs (PYHKITIOHYBaHHS CHCTeMM OIIO[AaTKYBaHHS i KOHTPOJIIO 3a
3aKOHHICTIO TIpMOYTKiB IHAMBINIB Ta oOpraHisaiing, a TakoX 1 3a
BUKOPVMCTaHHAM HOHATKiB;

v’ ekos0eiuHa - OXOpOHa i 3a0e3teueHHs parlioHaJIbHOTO BUKOPUCTaHHS
HPUPOOHMX pecypciB; 3a0e3leueHHs eKOJIOTIUHOI Oe3IeKy CyCIiyIbCTBa;

v\ kyavmypHa - 3abe3lleueHHS KOHCOMmArlii Harlii, dopMyBaHHS
3arajJIbHOI I BCie€l KpaiHW KyJIbTYpPWM 1 BOJHOYAC CIIPUSIHHSI PO3BUTKY



KyJIbTYpPU BCiX HapoiB (HalliOHAJIBHVX MEHINMH), IO HIPOXWBAlOTh Ha
TepUTOpil [epXKaBy; 3aOXOUYeHHS HayKy, OCBITW; OXOpOHa KyJIbTYPHOI
CITaJIIVIHY;

v’ npaBooxoponna - KOHTPOJIb 3a HEYXWIBHMUM JIOTPVMaHHSIM
Koncturynii Ta 3akOHIB, BCTaHOBJIEHHS 1 HPUTATHEHHS [0 IOPUIVUYHOL
BIZITIOBITJIBHOCTI BUHHVIX Y IX ITOPYILICHHIX;

v’ 3abe3neuenns peasizayii i saxucmy npab ma c60600 A100UHU | 2POMAOAHUHA
- CTBOPEHHs HaMICHPUSTIIVBIIINMX YMOB IS peaslizallil cy0’ eKTMBHMX IIpaB i
cB00O/1, a TaKOX ePeKTUBHMX 3acO0iB TX OXOPOHM, 3aXMCTY i IIOHOBJIEHHSL.

HeOCHOBHI (opraHi3zaninHi, momaTkosi). HeocHoBHi dyHKIIil fepxaBu €
CKJIaJIOBUMM ejleMeHTaMV OCHOBHMX yHKIIiI, ajie cami coboro He
PO3KpMBaIOTh CYTHOCTI Hepkasu. HeoOxigHO 3a3HauMTH, IO IIOHSTTS
«OCHOBHI (PyHKIIi1» Ta «HEOCHOBHI (PYHKIIiT» € IIeBHOIO MipOI0 YMOBHMM, 1110
JOIIOMararoTh BUAUIUTY i3 yciel CyKyIIHOCTI PYHKIIiV Jlep>KaByM Taki, IO €
OiUTpII 20O MeHII IMPOKMMM 3a CBOIM oOcsiroM. [lo HMX HajeXarTs:
yIpaBliHHA I[I€pCOHAJIOM; MaTepiaJlbHO-TeXHidHe 3a0e3lleueHHd Ta
ynpaBniHHﬂ MammHOM; 3a0e3reyeHHsd peanisaui'l' OromKeTHOT CIIpaBM Ta
OyxrasiTepcbkoro oOJIiKy; ITONIIYK, 30MpaHHS i HOLIMpPeHHs HeoOXigHOI It
yIIpaBJIiHHA iHTeIeKTya/IbHOI iHdopMaliil ToLIo.

Ortxe, HeOCHOBHI PYHKIII1 € HanpaMamu 0ifgavHocmi Oepxabu 3 BuKoHaHHA ii
3a60ans Yy Busnauenini, Bysvkiil cpepi cycniavhux Gionocun. Ix 30iticnenus
3abe3neuyemuvca Gi0noBioHo10 OiAALHICII0 OKPEMUX AAHOK OepxaBHoeo anapamy, a He
depxcaboro 8 yiromy;

3) 3aj/1e>)XKHO Bin 4acy peasizanii abo Bim TpmBasIocTi y 4daci pyHKIIIT
aep>KaBy HOIUIAIOTHCH:

v’ nocmiiuni (HanoBnenna Lepxabroeo 0r00xxemy kpainiu);

v’ mumuacobi (npoepama nideomoBku ma npobedents 8 Yxpaini €6podbauenns
2023);

4) BinmmoBimHO 10 IPMHIINMITY pO3IIOIiTy BjIaau (CTpMMaHb i HpoTHUBar):

v’ 3aK0H00aBui;

v’ Buxonabui;

v’ cydobi.

Yepe3s 3B'430K i3 CYTHICTIO, COLiaJIbHMM IpU3HadYeHHsM, dopMamu
mepXaBu y 3MicTi yHKII Oyap-sSKol Hep’kaBM MOXHa MHOOAumMTH SIK
3araJIbHOCOITIa/IbHI, TaK 1 HaIllOHAJIbHI O3HAKIAL.

Ho 3azaavHocoyiasvnoeo 3micmy pynkyii Oepxabu, yIIPaBIIiHHIO
CYCIIUIbHVIMM CIIpaBaMM BITHOCUTBCS BCe Te, 110 CIIpsAMOBaHe Ha BUPIIIeHH:
OCHOBHVIX €KOHOMIUHIIX, COILIIJTBHMX, ITOJIITUYHMX Ta IHIINX 3aBIaHb 3 MEeTOIO
3a0e3reueHHs iHTepeciB CyCIIUIbCTBA Ha BiIIOBIZHOMY iCTOPMYHOMY eTalli
vioro XutredisuibHOCTi. OCHOBHI 3arajibHOCOLiaIbHI PYHKIIT 3a0e311euyoTh
icHyBaHHS, HOOpOOYT i BVOKMBaHHA camoro cycniibcTBa. CaMe B LIbOMY
JepKaBHa oOpraHisaljis cycrniibcTBa HaOyBa€ HalOUIBIIOrO 3HaYeHHS.
3arajibHOCOLiaIbHI (PYHKIIIT XapaKTepu3yIOTh JVHAMIUHY CTOPOHY Hep KaBu.



HeBukoHaHHsI a00 HesKicHe BMKOHAHHS LMX (YHKIII HPU3BOAWIO Ta
IIPU3BOAUTS Jep KaByL 1O 3aHeIIajly Ta po3Ilay.

BaxwIivBe 3HaueHHS B XWUTTEMISUIBHOCTI Jiep>kaBM, OCOOJIMBO OCTaHHIM
4JacoM, Bifirpae " HamioHaJIBHMM 3MicT ¢yHKOiIN. [lg xapakrepmcTika
TIOB'sI3aHa 3 Ti€l0 OifavHicmio Oepxabu, Axka cnpamoBana Ha 30epexerHs ma
pO36UmoK HAYIOHAABHOT KYyAbmYypu, MOBU, mpaduyiil, camoeo iCHYBAHHA emHocy,
Axull 1 Bucmynae 6 depxabro-opeanizoBanii hopmi.

HarrionanpHmin 3MICT cpyHKL[iIZ aep>XaBu OJIM3BbKML 10
3araJIbHOCOLIIJIBHOTO, ajle He CIIBIIaJa€e 3 HMUM. [JocuTh 4dacTo aeprkaBHa
HisyIbHICTH IOBMHHA 3a0e3leuyBaTyi caMe HalliOHaJIbHI iHTepecy eTHOCY, SIKUT
dopMye nepxkaBy, BIOIIOBIIHO OO TeOIOJITMYHMUX IHTepeciB, 3axucTy
CIiBBITUM3HUKIB, SIKi B CWIy pisHMX OOCTaBMH IlepeOyBaloThb Ha TepPUTOPIl
IHIMX  JgepXaB, PO3BUTKY HaLIOHaJIBHOI  CBIOOMOCTi,  PeJIrifiHOro
BipomkeHHs Tomo. Crogy X MOXHa BiIHeCTVM i rapMOHi3allifo iHTepeciB
€THOCY Ta eTHIYHMX MEHINVH BCepedyuHi aepKaBy, SAKIIO HaceJIeHHs Mae
OaraToHalliOHaJIBHU CKJTa/I,.

HanjioHasibHa xapakTrepucTika OyHKIIIV Iep>KaBy OXOIUIIOE He TUIBKM iX
3MiCT, COPSIMOBaHICTb, ajle 1 Te, K lieVl 3MICT peasli3yeTbcsl, TOOTO B SIKMX
dopmax, 3a HOONMOMOrorw SKMX 3aco0iB 1Ii (YHKII 3[OiMICHIOIOTBCS: B
JeMOKpaTUYHMX Y aBTOPUTApPHMX, I[IOJNTUYHMX YN HaCVWIBHULIBKMX
dopmax. AHajli3 HaliOHaJILHOTO 3MiCTy (PYHKIIIM Aep)kaBy BKasye i Ha
colliaJIbHY LIIHHICTb Jlep>XaBy, ePeKTMBHICTb iCHyBaHHS eTHOCY B Jep>KaBHO-
opranizoBaHin dopmi. Llent aHaitis mokasye, yomMy posHaj 4y 3HUKHEHHS
Jlep’kaBy € HalliOHaJIbHOIO KaTtacTpodor. OnHak, gK CBITYUTH iCTOPUYHUM
JTOCBIJI, 9acTO II0CTa€ MUTAaHHSA IIPO COLIAJIBHY 1IiHY, AKY IUIATUTh Hapom, IIpu
3MiVICHeHHI HalliOHaJIbHO-(YHKIIIOHaJIbHOI [TisUIBHOCTI JIepkaBy, OCOOJIMBO B
Cy4dacHMX yMOBax, KOJM TICHO IO€OHaHI HaIllOHa/IbHI, IIOJIITUYHI,
TepuTOpia/IbHI Ta iHII iHTepecw, KoM icHye Oe3yrid cvIOBMX 3acoOiB I
BUpIIlIeHHs MDKHAIiOHaJIBHMX Ta €THIYHMX KOHJIIKTIB.

OyHKIIIOHaJIPHA XapaKTepUCTUKa JepKaBy OXOIUIIOE He JIVIIe 3MICT Ii
dyskuin, ane 1 dopMm i Metoau ix peastizauii. Ilin gpopmamu 30iticnenna
pynxyii deprkabu TOTPiOHO PO3YMITH 1X 30BHIIIHIV ITposiB. [InTanHsa popM €
IIepIl 3a BCe IIMTAaHHSM II0JI0 CIIeMdiKy BUAIB Aep>KaBHOTL AisUIbHOCTI.

3nivicHeHHsT (PYHKIIII CydacHOI Aep’kaBU BigOyBa€Tbcsd B IIporieci if
HisUIBHOCTI Ta BUPaXKAETbCs B npabobux i opeanisayiinux (pakmuunux) popmax.

Y nipaBoBuXx popmax BimoOpaka€ThCsl B3a€EMO3B 130K JIep KaBy Ta IIpaBa,
IMIJIKPeCIIIOETHCS. HeOOXIMHICTD AeprKaBy i TV IIpK peajtizallil cBOIX PYHKILIT
y MeXax IIpaBa. Y IIpaBoBMX dopMax, iX iCHyBaHHI Ta piBHI PO3BMHEHOCTI
BimoOpakaeTbcsi OakaHHS ep’kaBM [0 BUKOPWMCTAaHHS UM HaBIaKM 0
HEBUKOPVCTAHHS IIPABOBYIX 3aC00iB Y CBOIN [TisUIBHOCTI.

IIpaBoBi popmMu 3miricHeHHs1 PYHKIIiVI JAeprKaBU — ye YnpabAincoka 4u
peeysamubra 0isavHicms OepxabHux opeauib, wo noasseae Yy BuuHeHHi 10PUOULHO
3HAUUMUX 0itl 3 BUKOHAHHA OepkaBHUX PYHKYIT Y NopAOKY, Bu3HAUEHOMY 3AKOHOM, |



Mae npabobi Hacaioku.

IIpaBoBi dopMu OisTIBHOCTI Jep>KaBM XapaKTepU3yeThCA PsIIOM
O3HaK, sIKi BiApi3HAIOTH iX Bix iHIIMX opraHi3auinntHUXx popm.

1) BoHwm € cucreMor0 OPUAMYHO 3HAUYILIMX MHiMl, $IKi 3OiICHIOIOTBCS
opraHamMm Jiep>kaBy, IIOCaIOBMMM 0coOaMM Ta iHIIIMMY YIIOBHOBa)KeHMMM Ha
Te cy0’exTamm. [1if HaOyBalOTh BIIACTVBOCTI «IOPVAVYIHO 3HAUYIIIVIX» 3aBISKU
IX CIIpsIMOBAHOCTI Ha peasli3allilo CyCIIUIPHMX IIOTpeO caMe IIpaBOBUIMM
3acobamm. BuxinHe i 3axmrouHe mpM3HaYeHHS VX [TVl IOJIITaE B 3a0e31eueHHi
BIUIVIBY Jep>KaBy Ha CYCIIUIbHI BITHOCHHY IUIAXOM CTBOPEHHS HOPMaTVBHVIX
IIPUINCIB, TPUNHATTS HOPMATMBHO-IIPABOBMX aKTiB Ta 3ale3meueHHS i
peaJtisariii.

2) IlpenmeroM IOpMAMYHO 3HAUYIIMX iVl € IIeBHE KOJIO IOPUIMYHMX
UTaHb, SKi IIATal0Th BUPINIeHHIO Ha KOPWCTB 1 UId 3aJ0BOJICHHS iIHTepeciB
3allikaBjleHnx cyO’ekTiB. Tak, OpUIMHATTS 3aKOHY I[IOBMHHO BiOIoBigaTu
iHTepecaM Hapondy 1 Oep)XaBW, BUHECEHH:d CYOOM pillleHHSA - iHTepecaM
I103MBayda 41 BiIIIOoBiIayva.

3) 3pivicHeHHS IOPUAMYHO 3HAYYIIVIX [TVl BiTOyBa€ThCs 3a JOIIOMOT OO
TaKVIX FOPUANYHYX 3aC00iB, IK PO3po0Ka i IPUIMHSTTS HOPMaTUBHO-IIPaBOBIIX
aKTiB, BUJAHHA aKTiB TIIyMadeHHs HOPM IIpaBa, IPVVHATTSA IHAVBIAYyaJIbHO-
IIPaBOBVIX aKTiB B IIOPSIKY 3aCTOCYBaHHS HOPM IIpasa Toiio. [Tpasosi dopmm
3MiICHeHHS  (PYHKIIIV JepXXaBM YOCOONIIOIOTH MexaHi3M IIPaBOBOTO
peryJIroBaHHS.

4) PesysnbraTn 3aCTOCYBaHHsI OKpeMmx IIPaBOBVIX dopm
3aKPIIUIIOIOTBCS y BU3HAUYEHVX 3aKOHOM IOPUANYHMIX aKTax (3aKOH, II0OCTaHOBa
Ypsny, pilieHHs cyy, MiXKHapOIHMUII JIOTOBip TOLIIO).

5) TIlopsapok 3mivicHeHHS OPUMOMYHO 3HAYYIOMX MOill, 49K IIpaBwlo,
PeryJIIOETbCS  IIPOLIely pHO-IIpOLleCyaIbHMMY HOpMaMu. Bin Moxe Oytm
perslaMeHTOBaHMM JeTajlbHO (HalpMKJIall, pPeryJroBaHHSA IIpoLedypu
HOisUTBHOCTI Cy[JOBUMX OpraHiB IIpolleCyaJIbHMMM Kopgekcamm) abo X
dparmeHTapHO (persiameHTallis MpOLeAypPU TisUIBHOCTI OKpeMMX OpTaHiB
JeprKaBy, IOCcafloBMX Ocib mpu BUpillleHHI HUMM IOPUANYHMX [IUTaHb).

T'onnoBEMMM npaboBumu gpopmamu 37aivicHeHHs1 (PYHKIIiVI Jep>KaBu €
TaKi:

—  npabomBopua OifAbHicms - CyKYHOHICTB Mill, CHPSIMOBaHMX Ha
PO3pOOKY, IPUIHATTS, 3MiHy Ta CHUCTeMaTH3allilo HOPMaTUBHUX IIPUIINCIB,
HOPMAaTVBHO-IIPaBOBMX aKTiB; 3a il IOIOMOIOI0 AeprkKaBa 3[iVICHIOE BIUIVIB Ha
CYCIUIBHI BITHOCMHM IUISXOM 3aKpilUIeHHs 00 BCTaHOBJIEHHSI HOPMaTUBHO-
IIPaBOBOI OCHOBII 1X peryJIrOBaHHS;

—  npaBosacmocobra 0ifAbHiCb - CYKYITHICTh IOPVANYHO 3HAUYIINX il
OpTraHiB Jep’kaBy, ITOCAIIOBMX OCi0 IO CTBOPEHHIO iHAMBIMYaJIbHO-TIPABOBYIX
HNPUINCIB, sIKi € 3aco00M 3acTOCyBaHHS IIPaBOBMX HOPM BiAIIOBIZHO 10
KOHKPETHVX XUTTEBUX CUTYallill; 4yepe3 HMX BiOyBaeTbcs iHAMBIIyasti3allis
3araJIbHVIX IIPaBOBYX IIPaBIJI HOBEIiHKY;



—  npaBooxopoHHa OifAbHICMY, TIPEIMETOM SIKOI € Ti IOPVIVYHI IUTaHHS,
III0 IIOB’si3aHi 3 MOXJIMBUM ab0 HasiBHMM IIOPYIIIEHHSIM HOPM IIpaBa. BoHa
CIIPsAAMOBaHa Ha 3aXVCT 3aKpilUIeHVX B HOpMax IIpaBa CyCIIUIbHMX BIITHOCVH
BiJl YCAKMX IIOCSITaHb, BITHOBJIEHHS IIPaBOBOIO CTAHY y Ppa3i HaHeCeHHs KON
cy0’exTaM IIpaBa, iHTepecaM CyCIUIbCTBA, IIPABOIOPSIIKY;

—  KOHMpOAbHO-HAAA0068a OifAbHicmb - 3AIVICHEHHS il 110 HaIyIadmy 3a
BIZITIOBIJIHICTIO 3aKOHY 3MICTYy IIpaBOBMX akTiB, IX IIPUIINCIB, a TaKOX
JofepKaHHAM, BMKOHAHHSM Ta 3acCTOCYBaHHSIM HOpPM IIpaBa CyO’ekTaMm
CYCIIUIBHMX BITHOCUH;

—  iHmepnpemayinxo-npaboBa OifivHicms YIOBHOBa)XXEHMX Ha Te mAep-
KaBoIO Cy0’eKTiB ImpaBa o odilliTHOMy TJIyMayeHHIO YMHHIX HOPM IIpaBa,
pe3yJIbTaTOM 4Oro € BUIaHHS CIeLiaJIbHOTO iHTepIIpeTallilfiHOIO aKTa;

—  3acHoBHuyvka (ycmanobua) OifsvHicmb - CYKYIIHICTh IOPVAMYHO
3HAUyIIMX [ill, COpsAMOBaHMX Ha CTBOpPeHH:, (popMyBaHH:, IepeOyaoBY
JIep>KaBHVIX OPTaHiB, IX CTPYKTYyPHMX MIAPO3ALUIB Ta JepKaBHMX YCTaHOB.

ITopsin i3 mpaBoBrMY popMaMm PYHKIIIT Tep>KaBy 3[iVICHIOIOThCS TaKOX
i B HerIpaBOBUX popMax.

Opranisauingi (HempaBosi) popmu 3aivicHeHHs PYHKIIN Nep>KaBu -
ye cneyugpiuni Budu opeanisayiiHoi Yu iHuioi OisabHocmi OepkaBrux op2anib ma
opeanisayii, w0 cnpAmMobani Ha peasidayilo pyHkyil Oepxabu, AKi He MAHYMb
npabobux Hacaiokib.

Buou opeanizayiunux (pakmuunux) ¢opm 30ilichenna PyHKyiil
Oeprxabu:

—  OopeawidayiiHo-pearamenmyoua  ¢opma - HOigdip, po3MillleHHs,
BUXOBaHHA 1 BU3HaueHHs edeKTMBHOCTI MOisUIbHOCTI KaapiB y cdepi
3iICHEHHS JepKaBHMX PYHKILIN (KagpoBa pobOTa, IiArOTOBKA JOKYMEHTIB);

—  OpeaHi3ayiilHo-eKOHOMIYHA (popma - Iie OpTraHizallis MaTepiaJlbHO-
TeXHIYHOTo 3a0e3I1eueHH 3[iVICHeHHs Tep>KaBHVX (PYHKIIIV;

—  OpeaHi3ayiiHo-KOHMpPoAbHA (popma - 1Lie opraHizallis Helep>KaBHOIO
KOHTpOJIIO B cdepi 3AiVICHeHH: AepKaBHMX PYHKIIIN;

—  opeauidayiuHo-6uxobna ¢opma - 1e OpraHisaiis BUXOBaHHS,
IponaraHay, aritailii, iHdopwmarii Ta iHIIOro 3abe3rleueHHSI BUXOBHOIO
BIUIVIBY Ha HaceJIeHHS B cdpepi 3OiVICHeHHs epKaBHMX PYHKIIIVL.

@DYHKIIT JepXaBy XapaKTepU3yIOTbCs He TUIBKM CBOIMM OCOOJIMBUMM
dopmamu, aje m MeromaMm peastisanii. Ilim MeTogamMm 3aiVicHeHH
gep>KaBHMX (PYHKIIT posymitoms cnocodbu ma 3acodu 0ifavHOCMi 0epxKabHux i
Hedepxabrux opeanib ma opeawisayiil, wo cnpamobari Ha BupiuienHs 3a60aHb, w0
nocmaroms nepeo depxaboro Ha neBrHomy emani ii po3bumxky.

Metonw OisUIBHOCTI [Iep>KaBHMX OPraHiB € [JOCUTh pi3HOMaHITHUMU. Tak,
y mporeci 3[iViCHeHHsI IIPaBOOXOPOHHOI [HsUIBHOCTI JIep)KaBHMX OpTraHiB
IIVNPOKO 3aCTOCOBYIOTbCA METOAV IIepeKOHaHHs Ta IIpuMycy. Boxwu
BITHOCSTBbCA IIepIll 3a BCe MO TaKMX [epKaBHMX (PYHKIIN £K OXOpOHa
IIPaBOIIOPAIKY, IIpaB Ta cBoOoA rpomansaH Ta iH. [Tpu 3givicHeHHi dyHKIII



JepkaBy, IO BiTHOCATBCS OO cdepu eKOHOMiKM Ta piHAHCIB, MIMPOKO
3aCTOCOBYIOTbCSL METOAV MaTepiaJIbHOTO CTUMYJIIOBaHHS, IUIAaHyBaHHS,
IIPOTHO3yBaHHS TOIIO.

ITi0 uac 30iticnenna cBoix ynkyii depxaba 3a 0onomozor0 oepixabrux
opeanib ma ix nocadoBux ocib 3acmocobye Hu3Ky memoodib:

- Memo0 MNepeKoHAHHA - 3MIVICHIOETbCS IUIIXOM 3a0XOuUeHHs CyO eKTiB
CYCIIUTbHVIX BIIHOCUH [I0 IT€BHOI AisUIbHOCTI UM [IiVi, IO BiAIIOBINAOTH IX BOJI
Oe3 3acTocyBaHHSI CMJIOBOIO THMCKY, TaKMM UMHOM 3a0e3nedyroun cBOOOIy
BubOOpy. IlepekoHaHHS B OCHOBHOMY 3[IiVICHIOETbCS Uepe3 TaKi IOpUINYHI
3aco0m sk cyO’eKTMBHI ITpaBa, 3aKOHHI iHTepecy, MiTbI;

- Memoou pexomeHOayii i 3a0xX0ueHHs - MaIOTh MicCIle TOMi, KOV JeprKaBa
Opi€HTYE€ 11 CIIOHyKa€ Cy0’€KTiB CyCIIUIBHMX BITHOCUH JI0 IIEBHOT'O BapiaHTy
TIOBeIiHKY, SIKU € OakaHMM 3 i TOUkM 30py. Bukopucrosyroun 11i MeTozan,
JdepXaBa MOXe [JOCATTV 3HAa4HMX YCHIXiB y CTUMMYJIIOBaHHI CYCIUIBHO
KOPVICHOT AisUIBHOCTI;

- Memo0 npumycy - IIOJIATaE B 3aCTOCYBAaHHI 10 Cy0 eKTiB, SKi BUMHWIN
IIPaBOIIOPYIIeHHd y cdepi 3AiVICHeHHS fepKaBHMX PYHKILIN, HepegdaueHmx
HOpMaMM IIpaBa 3axoO[iB HOKapaHH$, ITepPeBMXOBaHHS Ta CIIOHYKaHHS 10
OIsUIBHOCTI, CIIPAMOBAaHOI Ha yCyHeHHsS IIKOAV, 3allOfisiHOI —TaKOIo
rosefiHKoI0. [Tprmyc MoXe 3[iVICHIOBaTICh Yepe3 TaKi IOpUANYHI 3aco0M, K
MipV ODPUNVHEHHH 30iVICHeHHs IIPaBOIIOPYIeHb, ITOKapaHH:A Tomo. KpiM
IepesliveHNX Aep>kaBa BUKOPUCTOBYE 1 iHIII dpopMm i MmeToan. OmHak Ha3BaHi
HaJIeXaTh 10 KJIFOYOBIIX, OCHOBOITOJIOXKHIIX.

§ 2.5. POJIb ITOJIILII YKPATHV B PEATII3AIIIL CYYACHMX
OYHKIIN JEPKABU

ITpaBoBuI cTaTyc MOl MOJIra€ Imepil 3a Bce y BU3HAUeHHI 11
COLIiaJIbHOIO IIpW3HAaYeHH:A 4K opraHy pAepXasu. OOHMM 3 OCHOBHUX
eJIeMeHTIB CTaTyCy IIOJIMil € 11 KOMIIeTeHLIis, 10 BK/IoYae PYHKIIIT IOl B
Jlep’kaBi Ta KOHKPeTHi IIOBHOBa)KeHH:! (IIpaBa Ta 0OOOB sI3KM).

@aKTMYHO MOXKHA CTBEpIKyBaTy, IO POJIb MOJIIl B 3abe3redeHHi
IIPaBOHOPANKY € AOCUTh 3HAYHOIO. 3a YMOB [IeMOKPaTWU4HOI [ep KaBu
IIOJIOXKeHHS IIOJIIEeNChKOro arapaTy B CUCTeMi OpraHiB BjIagy 3yMOBJIEHO
PpO3MeXyBaHHSIM KOMIIETeHIIIT Ta IOBHOBa)KeHb MK CYIOBOIO Ta BUKOHABUYOIO
BJIafor0. DyHKIIIT BU3HAaYeHHsI BVHW Ta 3aCTOCYBaHHS peIlpecrBHVIX 3aXOM1B 3a
MOpYIIIeHHs 3aKOHY Hajle)XaTb CYZIOBMM iHCTaHIIisM, TOI SIK HOJIiLIisl, Oymyun
OpraHOM BMKOHABYOI BJIa[IM, ITOKJIMKaHA 3a0e3redmnTy IS IIbOro HasleXXHi
YMOBI.

ITominievicbka  [OiSUIBHICT Y Cy4dacHII — €BPOIENCHKI  JeprKasi

5 Menbauuyk C. M. TIpagosi Qpopmu peanizanii ¢pyHkiil cydacHoi nepxabu Ykpaina [EnexTpoHHUi BapiaHT]
http://elar.naiau.kiev.ua/jspui/bitstream/123456789/14760/1/avtoreferat_melnychuk sm.pdf
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BU3HAYAETHCA IBOMa OCHOBHVMM MOIeIIMMU 11 opraHi3aui'1’:
«aHTJIOCAaKCOHCHKOT» Ta «KOHTVHEeHTaJIbHO-€BPOIIeNIChbKOI». Y Bermmkobpuranii
Ta OaraTbox mmratax CIIA pisHHS, O MalOTh O3HAKM CKJIajly 3JI0YMHY,
PO3CIIAYIOTECA MOJIILIEI0, AKa 3a HAsBHOCTI AOCTAaTHIX Mi[CTaB CaMOCTIVIHO
BUICyBa€ OOBMHYBadYeHHs Ta Iepefae CIIpaBy Ha PO3IVIA, A0 Cyay. B Kpainax
KOHTVMHEHTaJIbHOI €Bpornm MOJIiIiss HOBMHHA [IOIOBiJaTyM IIPO 3JI0YMH
CHellia/IbHIN II0CcafoBil 0cobi - CymoBOMY CIIYOMY, SIKUM IIPOBOAUTD
CJIIACTBO caMOCTITHO a0 3a JOITOMOTO¥O MOJTIIIeIChKIMX CITiBpoOiTHMKIB. [Ticisa
IIbOTO MaTepiaylvi HaJaroThCA B IIPOKYpaTypy I HOPYIIeHHs KpYMiHaIbHOT
crrpaBy. HopMaTuBHO IOisUIBHICTE IIOJILHI LIMX AeprKaB ITOOUILMETHCS Ha Ba
BUM: CYJIOBY Ta afMiHICTpaTuBHY. Tak, cyaoBa IIOJIIlid CIIpUsie CydaM IIpu
BCTAHOBJICHHI ITOPYIIeHb HOPM KPVMMIHaJIBHOTO 3aKOHOIABCTBA, 3alIMa€TbCA
IIOLIYKOM i HaJaHHSAM HeOOXiZHMX [OKas3iB, pPO3IIYKOM i Hepepadero ociO,
BUHHIX Yy CKOEHHI 3JI04MHY. Y CBOIO 4Yepry aaMiHICTpaTVBHA IIOJIIIiA
3iVICHIOE IIPeBeHTVMBHI 3aXO0Ay IS TOro, 100 [OisiHHS HpuBaTHMX OcCiO He
CIIPUYVHSUIV IIKOLY CYCIIIBCTBY.

Came Take po3MeXyBaHH:A CyHdOBOI Ta aJMIiHICTpaTMBHOI IIOJLil Ha
IIPaKTUIIi Ma€ BaroMe 3HAUYeHHS, OCKUTBPKM BM3HA4Ya€ OOCST ITOBHOBaXXEHP
IpalliBHMKIB IIOJIIIEeNICPKOro amapary y cdepi BiJHOCMH, IO HOB s3aHi i3
3OiVICHeHHSIM IIpaBOCYyOAsd Ta KPVMIHAJIBHUM IIepeciigyBaHHAM, [ie IIpaBa
rpoMa/IsH 30e01IbIIIOro OOMeXyIOThCH.

ITaparpad 1 Pexomennariin Rec (2001) 10 Komitery MiHicTpis nep>xaBam
- Y4YacCHUIISIM Pamu €Bpom/1 «ITpo €Bponer71c51<vn71 KOIOEeKC IIOJIIIeChbKOlL
eTVIKI»°®, MICTUTb BUKJIAJ], HAVIBKJIVBIIINX LIIJIeVi IIOJILIT B JeMOKpaTUYHIN
TeprKaBi, KepoBaHin BepxoBeHcTBOM IpaBa. 3abe3eyeHHs CIIOKOIO Ta 3aKOHY
B CYCHUIBCTBI 1 € KJIaCMYHMMM 3araJIbHUMMV IIUISIMM IIOJIINT Ta Ii TOJIOBHOXO
BIATIOBINAJIBHICTIO, SIKY YacTO Ha3MBaIOTh 3aBIaHHAM 3a0e3leueHHs MOJIITi€0
«11yOsivHOro mopsAnky». lle myXe IMpoke MOHATTS BKJIIOYae B cebe Ity
HI3KY 3aXO[iB, IO 3/IiVICHIOE O, ceperl sSIKMX MOXKHa Ha3BaTy OXOPOHY
Oesriexnt i HEHOTOPKAHHOCTI OCi0 (K Pi3MUHMX, TaK i IOPUANMYHMX), 1 MarTHa
(8K IpMBaTHOTO, TaK i My0JIiYHOrO), i 3acTOCYyBaHHH 3aKOHY Y BiTHOCHHAX MiX
Jep’XkaBolo i mpmMBaTHMMM ocobaMiM, a TaKOX MiX ocobamm. loTpmmaHH:
OCHOBOIIOJIOXKHMX IIpaB 0cib i cBoOox, (BOJIBHOCTEN) ¥ TOMY BULJISML, B IKOMY
BOH 3aKpiIUIeHi B €BpOIIeVICbKiVt KOHBEHIIIT IO IIpaBa JIFOVH K 3aBJaHHS
HOJIIIIIT, MOXJIVIBO, €, HalleBHe, T'OJIOBHOKO CYTTEBOIO PVICOIO
MOJIiNIT, 10 CTOITh Ha CIYXOi CyCIIUIBCTBA, KepOBaHOMY
BEPXOBEHCTBOM IpaBa. llg Mera mepernbavyae He TiJIbKU
OKpeMMU1 OOOB’SI30K 3 3axMCTy LMX IIpaB, a " HasBHICTb
oOMeXeHb y IisgX IOJILIT TPV BMKOHAHHI iHINNMX 3aBaHb.
dopMyIroBaHHS «30KpeMa, B €BpoIIerchKili KOHBeHIIIT IIpo

% Pexomenpanis Rec (2001) 10 Komitery MinicTpi nepskaaM — ydacHusam Paau €sponu «ITpo €Bponeiichkuii
KozeKc modinencskoi eTnkny (YxBaneHa Komiterom MinicTpiB 19 Bepecust 2001 Ha 224 765—My 3aciaHHi 3aCTYITHUKIB
minictpiB). URL: http://pravo.org.ua/ files/Criminal%20justice/recl.pdf



IpaBa JIIOAVHW» Oyi10 oOpaHe [yt TOro, 1100 AaTV KOHKpPeTHe IOCVIIaHHS Ha
KOHKpPeTHWV IIPaBOBUI IHCTPYMEHT, He 3allepeuyiodn [PV [IbOMY BaXXJIMBOCTI
IHIIMX JOKYMEHTIB, III0 CTOCYIOThCA IIpaB JIoAvHY. DyHKITiA ITonepeykKeHH
3JIOYMHHOCTI BUPIIIYEThCSA II0-Pi3HOMY B [ep’KaBax-y4acHUIX, ajle B
OL/IBIIIOCTI BUITAIKIB 3a3BMYa BBAXXAcTbCs, 1110 BOHA HAJIEXUTH I0 3araIbHOIL
BIJITIOBIJAJIBHOCTI iep>kaBu. [loneperykeHHs 37I04MHHOCTI 4acTO MOAUISAEThCS
Ha colliaJIbHe IIOIlepeKeHHsI Ta Ha CUTYalliliHe IIOIlepelKeHHs, o0maBa 3
SKVIX HaJIeXKaThb 0 BIOIIOBITAJIPHOCTI IOJTIIIT . JIK 1Te BuIuIvBac 3 PekoMmeHaaril
Ne R (83) 7 Komitery miHicTpiB Pagn €Bponmu npo yd4acTb rpoMajicbKOCTi B
MoJTiTuIi 3 OOpoTEOM 31 37IOUMHHICTIO, [JIS TOro, INOO IIoNepeKeHHs
3JIOYMHHOCTI Oys10 edeKTMBHMM, MOTpiOHA y4YacTb BCHOTO CYCIIJIBCTBA,
BKJIIOYAIO4Vl IPOMAJIChKICTh.

BusBiieHHs 37104MHIB Y BCiX [Oep)XaBaXx € OOHMM 3 KJIaCUMYHMX
IepIIOYeproByx 3aBaHb IONilil. HaBiTh AKIIIO BUSABIIEHHS 3JI0YMHIB 4acToO
CTAaHOBUTBH JIMIIIE IIOPiBHSAHO HEBEIMKY YacTMHY BChOIO KOMIUIEKCY 3ajad
IIOJIIIIII, BOHO BCe XX € OOHMM 3 HaVBKJIMBIIINMX €JIeMEeHTIB II JisUIbHOCTI.
Hapganas mormoMor HaceJIeHHIO € IITe OJIHMM aCIIeKTOM TisUIbHOCTI OUIBIIIOCTI
OpraHiB MOJIIl, ajie Taki (PyHKII B pi3HMX AeprKaBax € OUIBII UM MeHII
po3BMHeHVMN. BrimrodeHHs 10 3aBOaHb IOl PyHKIIT HaJaHHS IIOCIIYT €
Jelllo iHIIMM, TaK SK Ile 3MiHIO€ pOoJIb IOJIillil, sika epecTae OyTH «CIIIO0»,
sIKa 3aCTOCOBYETBCS 10 CYCIIUIBCTBA, 1 CTa€ B IIbOMY BUIIAJIKy OpraHOM HaJJaHH:
«IIOCJIyT» CYCHUIBCTBY. IIpoTaroM ocranHix poKiB y €BpoOIi IPOCTEXYEThCS
4JiTKa TeHeHIIis IIOBHIIlIe IHTerpyBaTH IIOJIIIII0 B TPOMAaHCBKE CYCIIUIBLCTBO
i HaOyvoKaTH 11 10 HacesieHHs. LIs MeTa B HM3LI1 Iep>KaB-yYacHUIIb JOCATA€ThCS
3a JIOIIOMOIOIO0 PO3BUTKY «JIsUIBHOCTI IIOJHINI B 1HTepecax TIpoMaim»
(community policing). OgHM1M 3 roJI0BHMX 3ac00iB IS JOCATHEHHS 1i€l MeTu
€ HajJUleHHs MOJIilii cTaTycoM oOpraHy IIyOiiuHOI CIy>kO0M, a He IIPOCTO
opraHy, BiAIOBIIAJIBHOIO 3a 3acTOCYyBaHHsA 3aKoHy. [l Toro, miod 1ie
IepeTBOPEeHH He 3aJIVIIIIOCS BUKIIOYHO «MOBHOIO BIIPaBOIO», TO PO3MILUT
«IIOCJTYyT» CJIifTl BBECTU B CIIVICOK 3aBlIaHb Cy4YacHOT IeMOKpPaTMYHOT HOJILIii. Sk
IIPaBWIO, HaJAHH ITOJIIIIEI0 JOIIOMOIV CTOCYETbCA KOHKPETHUX CUTYallill, B
AKX BOHa IIOBMHHa OyTu 3000B’s3aHa BTpydYaTHuCs, HaIlpUKIIa[d, KOJIu
oTpiOHO HagaTy HOIIOMOTrY JIIOAMHI B HeOe3melli abo moroMaratTyl JIEOISM
3B’g3aTNCs 3 IHINMMM OpraHaMM Bjlagy abo COLiaIbHMMM CiIyXOamMu, mpu
IILOMY acCIeKT «IIOCJIyI» Y AiSyIBHOCTI IIOJILT 3a/IMIIIaeTbCst PO3SMUTIM, 1 BiH
BAXKO IIIIa€ThbCS BU3HAUeHHIO. VIoro He MOXHa IDIyTaTU 3 AedKUMU
MOK/IaZIeHVMM Ha MOJIIi0 aaMiHiCTpaTMBHMMM 3aBHAaHHSAMM (HaIlpuUKIIaf,
BUIJAHHSAM MacopTiB). B mistoMy, dyHKIS mosillii Sk opraHy myOsiidHOL
CJTy>KOM TIOB'S13aHa 3 POJUIIO MOJIIL K OpraHy, A0 SKOrO MOXe 3BepTaTuCs
HaceJIeHHsI, 1 JOCTYIHICTb IIOJIIIi € B IIbOMY CeHCi OIHMM 3 HalOLIbII
BKJIMBMX 1 OCHOBHMX €JIeMeHTiB. B IIbOMy KOHTeKCTI pyx IeMOKpaTW4YHOI
Yxpainu g0 mpaBoBoi colliaIbHOI Aep KaByl Iicsisa PeBosrorii rifHoCTi, 3yMOBVB
repera COLiaIbHOTO ITPU3HAYeHHs IIPaBOOXOPOHHNX OpPraHiB, TOJIOBHVIM



3aBIaHHSAM SKMX Tellep CTaloTh He Oe3lleka IIPaB/ITYOrO PEXMMy, a
3a0e3reueHHs e@eKTMBHOIO IIPaBOBOTO 3axWUCTy JIOAMHM, I IIpas i
OCHOBOIIOJIOXKHMX CBOOOA. Y 3B'S13Ky 3 LIMM KJIIOUOBMIMM MOMEHTaMV HOBOI
KOHIIeNIii oIy>XOM B IOJILET cTajM Taki ifgel: mocvIeHHs J1eMOKpaTUYHMIX
3acaz CIy>XOw; Ti [OernosiiTv3allis; KOMIUIEKCHWUI IiAXid A0 perylaMeHTallil
CITy>KOu; 3a0e3I1eueHHsI TO€JHAHHS [IeHTpali30BaHMX Ta JdelleHTpaIi30BaHMX
3acaj] y BUPpIllIeHHi KaJIpoBMX IUTaHb; YCYHEHHs HaIMipHOI OI0poKpaTu3aLii
CITy>KOOBMX BiTHOCMH; HalliJIeHiCTh Ha MOBHOLIiHHe 3a0e3IeueHHs IIPaBOBOrO
i comiasibHOro 3axmcry mpauiBHuKiB. IlyOmiuna o1yx06a B mostinid
3OIVICHIOETBCA B CHUCTeMi BMKOHAaBUMX OpraHiB, £Ki  3aliMarOTbCA
OpraHi3aliliHO-yIIpaB/IiHChKOIO, BUKOHABYO-PO3HOPSAAUOI0 HisUIbHICTIO. 3
TTO3ULIIT ITPaKTUYHOTIO 3[i/ICHEHHS 3aBJaHb, CJTy>K0a B IIOJIIIIil € OTHVIM i3 BUIiB
IJIATHOI CyCIIJIBHO KOPYMCHOI isyIbHOCTI. BoHa Oe3nocepelHbO He CTOCY€EThCs
BUpPOOJIeHHs Hi MaTepia/IbHMX, Hi AyXOBHMUX IiHHOCTer. OCKUIbKM MOJTITis
ABJIsI€E COOOI0 CBOEPITHMI MeXaHi3M y HdepKaBHO-IIPaBOBill CUCTeMi, 30aTHU
IIepeBOINTY IIPaBOBi HACTAHOBM Ha ITOBEIIHKY JIIOMIeV, TO ITpodeciriHa poboTa
MpalliBHMKIB IIMX OpraHiB 0OeslocepeqHbO IIOB'S3aHa 3 JAeprKaBHUM
YHOPaBIIHHAM K AiSUIBHICTIO 3 IIATPVUMKM BCTaHOBJICHOI CHCTEMV HOPM 1
IIpaBWI CYCIUIBHOIO JKUTTS, YHOPSANKYBaHHSA CYCHUIBHMX BiJHOCHH.
besnocepennin 3MicT i€l OiSUIPHOCTI MOJATaE y BIUIMBI Ha JIIOAMHY,
OCOOMCTICTP 3 METOI0 CTBOpeHHs (KOpeKIlil) yMOB I ii IIpaBOMipHOI
IOBEeiHKM, a TAKOXX IIPUIIVHEHH HeITpaBOMipHMX [iVl; 4O TOTO XX BIUIVB 1ieM
- OesnocepenHin, a ymoanHa - KoHKpeTHa. CydacHa KOHIEIIist CIIy>KOu B
HoJilif, 0Oasylounch Ha TyMaHICTMYHMX 1 MOpaJIbHMX OpieHTMUpax
IeMOKpaTUYHOI IIPaBOBOI JeprKaBy, HaIUIIOE Ha 3a0e3leueHHs HailTHOTO
3aXMCTy OCOOWMCTOCTi, CyCIIJIBCTBA 1 Jlep>KaBM Bill 3JIOYMHHMX [OCATaHb Ta
iHIIVIX ITPOTUITPaBHMX MisgHb 1 B TOV )K€ 4Yac Ha fAKiCHe, BUCOKOIIpodecirHe
oOciryroByBaHHs HacesjleHHsl. O3HaKo0 ITyOJIigHOI CIIyXKOM IeMOKpaTudHOT
Hep>XXaBU € Ti cepBICHUII XapaKTep. Y IIpolleci cBO€I OisUTbHOCTI y IIUIOMY Ta B
IIOJIIIIeVICHKIN JisUIbHOCTI 30KpeMa peasli3yIoThCs IIMPOKO KOJIO 3aBHaHb. Tak,
BIOMIOBIIHO A0 cT. 2 3akony Ykpaium «[Ipo HarmionaipHy mnosimiro»
OCHOBHVMM 3aBJIaHHAMWY IOJIIIIT € HaJlaHH IOJIIEeChbKINX IIOCIYT Y cdepax
3a0esreueHHd 1y0OsivuHOI OeslekM 1 MHOp4OKy; OXOPOHM IIpaB i
OCHOBOIIOJIOXKHVIX CBOOO]I, JIIOZIVHM, a TAaKOXX iHTepeciB CyCIIIbCTBA 1 AepKaBy;
OpOTULIl 3JI0YMHHOCTI, HaJaHHS B MeXax, BU3Ha4YeHMX
3aKOHOM, IIOCJIyT 3 JOIIOMOIM ocobaM, gKi 3 0coOMCTHMX,
€KOHOMIUHMX, COLHaJIbHMX HOpWYMH abo BHACIIIOK
Ha/I3BMYAVHMX CUTYyallil HOTpeOyIOTh TaKol I0IIOMOIN.
3asHauMMO, IO PO 3aBAAHHA MOJILIT VIZIeTbCA He JIMIIe B
aBTOHOMHIVI HOpMi 3akony Ykpainu «IIpo HarrioHaneny
HOJIIIII0», ajie VI Y HM3LIL IHIIUX HOPMAaTWBHO-IIPaBOBMX

% [Tpo HamionansHy nosiuito. 3akon Ykpainu Big 2 aunus 2015 p. / Binomocti Bepxosnoi Pauu. 2015. Ne 40-
41. Ct. 379. URL: http://zakon5.rada.gov.ua/laws/show/580-19



aKTiB, Jle 3araJIbHi 3aBJaHHs IIOJIIIil JIeTasli3yI0ThCs BITHOCHO OKpeMMX CIIY>KO
1 Iigpo3puts.

BucHOBKM:

Llirti mep>kaBHOI [IisUIBHOCTI - 11e Ti KiHIleBi pe3yJIbTaTH, SK1X HeoOOXiITHO
pocaArtv. fIk BUXigHI MOMEHTUM Oep>KaBHOI [isJIBHOCTI BOHW BU3HA4alOTh
JOLIUIbHICTE iCHYBaHHS 3aBaHb, $Ki IIOBMHHI OyTM IIOCTaBJIeHi IS ix
BUIPIIIIeHHA.

Jep>xaBa HpOTSATrOM CBOIO iCHYBaHHS 3[iMICHIOE (PYHKIIiI depe3 CBi
MeXaHi3M IUIAXOM BUKOpHUCTaHHA PpisHMX dopM i meronis. Cepen dopm
Cy4acHOI AisIbHOCTI AeprKaBy IpiopuUTeTHe Miclle IIOCiIatoTh IIpaBoBi popMu
- opuanuHi 3acobm 3mivicHeHHd nepXaBHUx ¢yHkHin. Came B HUX
BiToOparka€eThCs 3B'SI30K ieprKaBM i ITpaBa, 000B'SI30K JIep KaB IIPY 3IiVICHeHHi
CBOIX (PYHKIIIVI AiATM Ha OCHOBI IIpaBa i B MeXax 3aKOHY.

ITpaBoBi dopMM [OisTIBHOCTI JepXaBu - 1le BU3HAYEHUV 3aKOHOM
(fopmmraHe 0POPMITEHM) TIOPSIOK 3IiTICHEHHS KOMIIETEHTHVIMY OpTaHaMM
i ocobaMmt ropUaMYHe 3HAUYYIIMX iV, CHPsIMOBaHMX Ha 3/0iVICHeHHS (PYHKIIITL.

5" Tlenmropa M. M. Hosa Qinocodis 3anau nodiii Ak cepBicHOi ciry’On B JIeMOKpaTHUHii PaBOBiii JepKaBi.
dinocodcbki, METOOIOTIUHI Ta TICMXO0JIOTiuHI pobiemu npasa [Tekcr] : matepiamu VIII Beeykp. Hayk.-TeopeT. KoH(.
(Kuis, 26 aucton. 2020 p.) / [penxon.: B. B. Uepneit, M. B. Koctunpkuii, C. 1. I'ycapes Ta in.]. — KuiB : Ham. axan.
BHYTP. CIpas, 2020. - C. 221-224 URL:
http://elar.naiau.kiev.ua/bitstream/123456789/17890/1/%d0%9a%d0%be%d0%bd%d1%84%d0%hb5%d1%80%d0%hb5
%d0%bd%d1%86%d1%96%d1%8f %d0%a4%d1%96%d0%bb%d0%be%d1%81%d0%be%d1%84%d1%96%d1%8f

26.11.2020.pdf
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JIEKLIIS 3
DOOPMA JEPXXKABU

IuomaKkTUaHI ITTi:

HapuanpHi: gomortmcs o0Oi3HaHOCTI 3700yBadiB BUIIOI OCBITU Y
TEOPeTUYHMX IIUTAaHHSAX CYTHOCTI Ta HMPpW3HA4YeHHsS Cy4acHOI JeprkaBu, IO
Iepe0avyaloTbcs  IPOrpaMOI0  HaBUaJIbHOI  OUCLUMIUIIHM,  CIIyTyBaTHU
MOAAJIBIIIOMY MIITHOMY 3aCBO€HHIO 3HaHb, POPMYBaHHIO IPAKTUUHMX YMiHb i
HaBVYOK IIIOA0 HPaBWIBHOTO PO3YMIHHS IIPUIINCIB YMHHOTO 3aKOHOIABCTBA
Ta JIep>KaBHO-IIPaBoBOI JiricHOCTi. OTpuMaHHs 3700yBadamMyt BUILIOL OCBITH
ByuepnHoi iHdOpMalll IIpO UYMHHMKYK, IO COPVSAIOTH (POPMYyBaHHIO
CaMOCTIVIHOTO MWCJIEHHS, HaBMYOK IJIMOOKOTO aHajli3y, BMIHHIO poOuUTH
BVICHOBKM CTOCOBHO Aep>KaBHO-IIPABOBMX SBUIL, IHEPCHEKTUB IX PO3BUTKY
TOIIIO, a TaKOX (POpMyBaHHSI BMCOKOI ITpaBOBOI CBiZIOMOCTI Ta IIpaBOBOL
KYJIBTYPU, CTUMYJIFOBAaHHS aKTVMBHOI IIPaBOMipHOI ITOBEIIHKIAL.

Po3BuBaroudi: po3BUTH iHTeJIeKTyasIbHi 30i0HOCTI 3000yBadiB BUIIIOL
ocBiTi. CrpugaTit po3BUTKY Yy 3000yBadiB BUIIOI OCBiTM HaBUKIB YiTKOTO
dopmyIrOBaHHA TEOPeTUUHMX IIOJIOKeHBb, a caMe: IIOOO0 (opM Iep>kasu
(dpopm™m HeprKaBHOrO yCTpOIO, IpaBjliHHA Ta pexumy). OTprMaHHS HaBUYOK
CTOCOBHO OIIIHIOBaHH: Cy4acCHOI'O CTaHy IIPaBOIOPANKY B YKpaiHi Ta yMiHHS
IIPOTHO3YyBaTH TIOTO AMHAMIKy B 3aJI€)KHOCTI Bif] ITOAiV, 1110 BifOyBalOTBCS Y
cycrniuibcTi. Kpim mepepaxoBaHOro 3aCBOEHHS 3a3Ha4eHOI TeMU JacTh 3MOTY
MIIABUIINTHU Y 3100yBaviB BUIIIOL OCBITH KYJIBTYPY MOBJIEHHS, IIaM SITh, yBary,
ysBY, MUCJIEHHS, CIIOCTePEeXIIMBICTh, aKTMBHICTb, TBOPYICTh, CaMOCTIVHICTD
PV HPUVHATTI pillleHb.

BuxoBHi: cripusaTi popMyBaHHIO HayKOBOTO CBITOIVISAAY, ITiZIBUILIEHHS
PiBHS IIPaBOBOI KYJIBTYPV, MOPaJIbHVX, €CTeTUYHMX Ta IHIINX IIO3UTUBHMUX
SIKOCTEV 0COOMCTOCTI.

MixnipeaMeTHi Ta MDKIMCIIMIUIIHAPHI 3B I3KM:

3abesneuyroui mucomivrian: Opuanuna peowntosioris, Ilominervicbka
neoHTosorid, IcTopia nep>xasu Ta npasa YKpainw, Icropis gepxasu Ta Ipasa
3apybixHMX KpaiH, JTorika, ditocodis.

3abe3sneuyBani aucouiurian: KoHcrurynine 1paBo, /[lepkaBHe
OymiBHMIITBO Ta MiclleBe caMOBpsayBaHHS, MikHapomHe IIpaBo,
AnmMiHicTpaTBHe 1paBo, llosinericeka nisipHICTH, KpmmMiHasbHe I11paso,
LIvButbHe Ipaso i mponec, CiMeriHe IIpaBo TOLIO.

HasuansHMM vac: 2 roy,.

HaBuanbHO-MeTOgMuHe 3a0e3meueHHs jiekirii, T3H:

HaouHicTh: BUK/IaZileHHd MaTepiajly 3a0esledyeTbcsl MYJIbTVIMEIiTHUM
CYIIPOBOIIKEHHSIM 3 BUKOPVCTAaHHSIM CXeM, TabJINIIb Ta KITFOUOBMX Te3.

TexHidHi 3aco00M HaB4YaHHA: BIIEOIIPOEKTOP, iHTepaKTVMBHAa [OIIKa,
KOMIT JOTepHa TexHiKa Ta BiJIlIOBi/IHe IIporpaMHe 3a0e3reyeHHs .



ITJTAH JIEKIIII

Beryn

§ 3.1. ITouarra «dopma nepxasBu» Ta If CTPyKTyPHIi eJleMeHTH.

§ 3.2. IlonsTrd i BUnyt popM mpaBsliHHS.

§ 3.3. I[lonarr4 i By popM gep>XKaBHO-TepUTOPialIbBHOIO YCTPOIO.
§ 3.4. IlonsaTTd i BUmm popM Aep>kaBHOTO PEXVMY.
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BCTVYII

dopwma gep>kaBi - e IITy4YHa (CMHTeTYHa) KaTeropis Jep>kaBo3HaBCTBa,
dKa € pe3yJIbTaTOM TeOPeTUUYHOro Yy3araJlbHeHHsI (POPM OKpPeMO Yy34THX
nepxas cBity lle Habip ocHOBHMX ITapaMeTpiB, SKi 3 YaciB aHTMYHOCTI IS
XapaKTepUCTVKIL JAepXaBU BBaXalOTbCA BaXJIMBUMM, BUXOAAYM 3 HUX
IeprkaBa MoXKe Oy Ty oxapaKTepu3oBaHa sIK HaviOUIbII ITOBHO.

dopmMma gepKaBu Tiel abo iHINOI KpalHM PO3KpMBa€E HaVMOULIBII iCTOTHI,
BU3HAYaJIbHI pucK (CTOPOHM) OpraHisallii JepkaBHOI BjIajii KOHKPETHOIO
CYCIIUIbCTBA Ha IIeBHOMY iCTOPMYHOMY eTalll FIOrO PO3BUTKY.

OcHoBHMMM ~ enleMeHTaMy OpMM  JIep>KaBM Has3MBalOTh: POpMY
JepKaBHOTO IIpaBJliHHS (HaVICTapilllMil eJIeMeHT: BUYeHMMM BiH CTaB
BuniaTcsa e B dpesnin I'perii); dopmy mep>kaBHOro ycTpoIO (aKTMBHO
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BuBYaeTbcst noumHatoum 3 XVII-XVIIL cT.); dopMy IepkaBHOro pexmmy
(HayKorO CcTaB BUAUIATICS TUIBKM Ha IT04aTKy XX CT.).

TakuM umMHOM, IIOHATTS «dopMa [epXaBU» BiOMBae €IHICTE,
YHIBepPCaJIbHICTh ~MOMEJIBHOIO  YSBJICHHS IIPO PI3HOMAaHITHI HpPOABU
3araJIbHOIIOJIITUYHOI, CTPYKTYPHOI, TepUTOPIaJIbHOI CTOPIH [HsJIbBHOCTI
Aep>KaBy, IIPO IOPVAVYHY BU3HAYEeHICTh YCiX acleKTiB OpraHisamil Jep>KaBHOI
BIagy. [lepkaBa - CKJIafHO OpraHi3oBaHa CHCTeMa, TOMYy KOXKeH 3 acIleKTiB ii
dopMm MOXHa PpoO3ITIAAaTV i30JIbOBAHO JIVIIE Ha TeOpeTUYHOMY piBHi: B
peasIbHOMY OKUTTI J[Jep)XaByM BOHM XapaKTepWU3YIOTHCA B3a€EMOIEI0 1
B3a€MOBIUIVIBOM.

§ 3.1. IIOHSITTS «®OPMA JEP>XXKABW» TA II CTPYKTYPHI
EJIEMEHTU

BuBuuTI mep>kaBy 3 TOUKM 30py TI CyTHOCTI O3Ha4a€ BVIABUTY, BOJIIO, Ta
iHTepecu SIKMX BepCTB HaceJIeHHs, I'PYIl Ta KJIaciB BOHA B IEpIIy 4Yepry
BUpaXae Ta 3axuinae. Jocmionty gepXaBy 3 TOUKM 30py TI 3MICTy O3Ha4ae
BCTAHOBUTY, fK 1 B SIKMX HaIpsIMKax BOHa (PYHKIIOHYe. Busuntu x dpopmy
Jep>XaBM - O3Hada€ 3HATU 11 6y)1013y, CKJIQIOBI YacCTVHW, BHY TPILIHIO
CTPYKTYypy Ta OCHOBHI MeTOOM Ta IIPUVIOMM, IO BUKOPUCTOBYIOTBCS
Hep>KaBHOIO BJIAZIOK0 Y BIIHOCKHAX 13 CYyCHUIBCTBOM.

Taxnm umrOM, popMa meprkaBm € Oe3nocepedHim BuparxeHHaM ma HOCIEM ii
CYmHoCmi ma 3Micmy.

Buenns mnpo dopmy pgepxasm Oepe cBOe KOpiHHA Ille 3 4YaciB
Crapopasnboi I'pertii Ta CrapomasHboro Pumy. ditocodu Ta :opuctit TOro
4Jacy BUCJIOBJIIOBaJIM Pi3HI AYMKM 3 IIPMBOAY TOrO, IIIO caMe CJIi[, BBaKaTu
dopMoro fepkaBy, AKi caMe it PopMM ICHYIOTH TOLIIO.

Hasuborpenpknin distocodp IliaTtoH, posrigmaroun dopMmy Hepkasl,
3BepTaB yBary IHepeBaXHO Ha popMy IMpaB/IiHHHA, OO AKOI BXOOWIN [IesKi
ejleMeHTI OpMIU [Jep)KaBHOTO peXxyuMy. BiH BBaxaBs, III0 HaMKpalloOO
dopMoro ImpaBIIiHHA iTeasIbHOI AepKaBy (IepKaBy Kpallix Ta HUISIXeTHMX) €
3aKOHHa BJIajla HebaraTbox - apucTokpaTis. OcTaHHS TPU3BOAUTD A0 IOSBU
IIPpVBaTHOI BJIACHOCTI Ha 3eMJIIO Ta IlepeTBOPeHHs BUIbHMX JIIofell B pabiB i
MOXe IIepeTBOPUTHCS Ha TUMOKpaTiio. TuMokpaTia Iie KPUTCBKO-
CIIapTAaHCHKWMV TUII dePp>XKaBW, ITaHyBaHHSI HaMOUIBIN CWJTHHMX BOTHIB, 110 MOXKEe
IIOCTYIIOBO IEepeTBOPUTHCA Ha ojrapxiro. OcTaHHS € Takoo (OpPMOO
IIpaBJIiHHS, Ka 3aCHOBaHa Ha MaiHOBOMY L1eH31 Ta BJlajii HeBeJIMKOI KUIBKOCTI
Oaratuix jmropent. Jemokpartis - Bjlafia Hapoly i g Hapo/y, OfHaK MVCIINTEIb
3acTepirae, 110 JEMOKPaTisl MOXKe ITPU3BECTY 10 OIl THIHHS HapOy CBOOOIIO0
Ta MOXe IIepeTBOPUTNCH Ha CBOIO IIPOTWIEXHICTh - TUpaHito. OcTaHHA €
Halripioo ¢opmoro AepkaBu. 3a Hel IaHye CBaBUUIA, HaCWIbCTBO Ta
Oe3rnpaBHICTh IIMPOKMX BepCcTB HacejleHHs. [J1aBa geprkaBu - TMpaH, KU
IIPUrHIYYy€ Hapo[, Bi iMeH1 Hapo1y.



®opma mepxaBy 3a ApUCTOTeIeM BU3HAYAETbCS UMCEIIBHICTIO TUX, XTO
HelO yIIpaBJIsd€, a TAaKOX Ti€I0 MeTOIO, sIKYy CTaBJISTh Ileperl COOOIO ITpaBuTei,
4Ki OYOJIIOIOTH AepKaBHY BiIagly. 3a IIepIIOl O3HAKOK0 JaBHbOI'PELbKUVI
distocod Bimpi3HAB: IIPaBIIiHHS OJTHOTO, TIPaB/IiHHS HeOaraTboX Ta MPaBIiHHS
OiypIIocTi. 3a APYroro O3HAKOI APUCTOTeIb HOAUIAB POpMU JIep’kaBy Ha
NpaBWIbHI (B HMX IOCSATA€TbCS 3arajibHe 0J1aro) Ta HeHpaBWIbHI (B HUX
IepecyliayIoThcd IIpuBaTHI iHTepecn). Ha moro gymMKy mo npasmwibHUX popM
JepKaByl BITHOCATBCS MOHapXis (Jep>KaBOIO yIIpaBiIsi€e O[IMH), apUCTOKpaTis
(ripaBiiHHS HeOaraTbox) Ta ITOJIITIS (IpaBIiHHS OUIBIIIOCTI B iHTEpecax BCix i
IS 3arajIbHOT KOPUCTI)%8.

ITosnibint BucyHyB 3MiltaHy dpopMy gepKas, sSIK TapMOHITIHe ITO€THAHHS
MOHAapPXi4HMX, apUCTOKPaTUYHMX Ta OeMOKpaTUYHMX ejleMeHTiBY. Llevt Tvn
OyB y3aTum 3 giricHocTi - PyiM, Ha gymky Ilosni0ist, mocsar Takoro igeaity.

Y nopasbmomy mmraHHIO GOpMU AepXXaBy NPUAULUIM 3HAYHY yBary
okpeMi Mucimrerti CepenHbosiuusi, BimpomxkeHnns ta Pedopmariii, ocodmmso
aKTMBHO Ie IWTaHHS AVCKYTYBaJIOCh B IEplof INATOTOBKM 1 IPOBEIEHHS
Oyp>KyasHux peBoyIOLiN B 3axigHin €spori.

Tak, T.T'060c posmisimas dopmy HepkasBu SIK opraHisariito um obpas
yIIpaB/IiHHA CycHiuIbHMMM ciipaBaMu. Ha 1ioro gymky dopm mepxkasu Moxe
OyTu rmmite Tpum:

1) mMomnapxis (IIpeacTaBHMKOM Hapoy € ofa JIIoVHA);

2) nemoKparTis (IIpedcTaBHMKOM Hapoay € 3i0paHHS BCix, XTO Xode
IIPUVIMAaTV y4acTb B YIIpaBJIiHHi);

3) apwucToKparis (IpeAcTaBHMKOM HapoJy € JIMIlle IleBHa 4YacTVHa
JKUTEJTIB).

Tupanito Ta oslirapxiro BiH BU3Ha4aB JIMILE 4K Pi3HI Ha3By MOHapXil Ta
apUCTOKpATIi.

III. JI. MonTeck'e  BuM3HadaB opMy [epKaBM HK UYMHHUKY, IO
BU3HAYAIOTh MeTOAM 3MiVICHEHHs [JepKaBHOI BjIaam (ToOTO Jep>kaBHO-
IIPaBOBUIL PEXIM):

1) pecniyOiiika (opraHisarito Ta 3[OiTICHEeHHS [iep>KaBHOI  BJIaau
BM3HAYaIOTh JOOPOUYECHICTh i PiBHICTH);

2) MOHapxisd (OCHOBa BJIaJIV - UeCTbh);

3) mecrioTis (OCHOBa BJIa/I - CTPax).

Hepxasa 3a XK. 2K. Pycco - cTpykTypHa opraHisanisg BUIIMX Oep>XKaBHUX
opraHis, TOOTO jnirie popma IpaBIiHHS:

1) MoHapxis - popma nepkaBy, B SIKiVl BiIa/ly 3iTICHIOE OJTHA 0CO0a;

2) apucTOKpaTis - BjIajly 3[iVICHIOE HeBeJIMKa IpyIia ocil;

3) meMoKparis - BiIa/ly 3iMICHIOIOTB YCi WIeHM CycriIbcTBa®.

%8 Icropis BYeHb NpPO JepikaBy Ta NpaBo: [MociOHMK i migrotoeku jo icnurie] / O.I Ocaynerko,
A.O. Ocaynenxo, B.K. I'ixescpkuii. — K. : @OII Jlinkaun O.C., 2010. — C. 38.

% Korrok B.O. 3aransHa Teopis aepsapu i npasa: [Hapu. noci6.] / B.O. Kotiok. — K.: Atika, 2005. — C. 131.

80 Teopis nepxasu i npasa: [HaB4. noci6.] / ynopsa. J.M. Illecronanosa. — K.: Ipenenent, 2004. — C. 40.



I. KanT, anastisyroun ¢popmy Aeprkasy, HepevilioB yXXe A0 IBOWIeHHOIO
MOAUTy 1 HpOTUCTaBMB MOHapXil TUIbKM pecryOrtiky. ITporsrom XIX cr.
TIOMBIVIHU IIOI BUTICHWUB IIOTPIVIHV, 110 ITOACHIOETHCS BiJICYTHICTIO B TOM
repiop epXKaB apUCTOKPaTUYHOIO TUILY.

IIvtanHs dopmu AepkaBy 3aJIMIIAETHCA aKTyaJIbHMUM 1 B TelepilIHil
4Jac. Y cydacHIN Teopil mep’KaBu Ta IIpaBa IPOMOBXYIOTb BVICIIOBIIIOBATVCDH
Pi3HOMAaHITHI TOUKM 30PY Ta IiZIXOAM JO BU3HAUYeHHs IIOHSATTH i 3MicTy dpopmu
Hep>KaBu.

HarOu1bll po3OBCIO/KEHMM € IIAXi[ 3rifHO 3 KM ¢dpopMa IeprKaBu
PO3ITISIIAETHCA SIK NeBHUT NopAdoK opeanisayii depxabroi Baadu BioHocHO gopmu
npabainua, gpopmu deprxabroeo ycmporo ma gpopmu depxaBHo-npaboBoeo pexumy.

TakuMm uymHOM, NOHSTTS ¢opmu Odepxabu CKIATAETBCI 3 TaKMX
CTPYKTYPHUX e1eMeHmib:

1. mopsamok oprasisariii i po3IIOAULYy OepKaBHOI BIagy MDK BUILIMU
opraHaMu Jlep>kaBy, a TAKOX xapaKTep IX BiTHOCHH Mi>X COOOI0 Ta HaceJleHHsIM
(¢popma depxcaBnozo npabainna);

2. TIOpANOK OpraHisamii Ta PpO3HONUIy BJIady 3a TePUTOPIiaIbHOIO
O3HaKOI0, TepUTOpiaJibHa CTPYKTypa IepKaBHOI BJIay, XapakTep BiITHOCHH
JepXaBu B IIIoMy 3 11 TepuUTOpiayibHUMM 4dacTvHaMu (popma deprxabroeo
ycmpo1o);

3. dopmu i MeToau 37iVICHEHHS [Tep>XaBHOI Bi1aay (popma deprkabBrozo
pexcumy).

OkpiM cTpykTypw, dopMmy OepXKaBW XapaKTepu3ylOTb HMPMHLIMUIIM ii
oprasisanii Ta pyHKHOioHyBaHH:A. BoHu Taxi:

[Ipunyun seeasvrocmi 03Hadae, o popma gepKaBy Ma€e CBOE 3aKpilUIeHH
Ha piBHi OcHOBHOrO 3aKOHy nepkaBu (mmcaHoi KonctuTy1iii) abo mekipkox
IpaBOBMX aKTiB (HermvcaHoi KoHcTuTy1iii, Hampukiiaz, y BesmkoOpwuraHhii).

[Ipunyun seeimumuocmi TIONISITA€ B TOMY, IO opMa [epXKaBu, sdKa
3aKpiruieHa popMasIbHO, Ma€ Oy TV BM3HaHa OUIBIIIICTIO HaceJleHHs KpaiH.

[Ipunyun  koopounayii esemenmib gopmu Oepxabu Tiepermdadae, IIO
esleMeHTV popMu fiepkasu (popma IpasIIiHHS, PopMa JepKaBHOIO YCTPOIO
Ta Jep>KaBHUV peXMM) MaloTh IIO€IHYBaTICs, He IIOBUHHI CyIllepednTi OfVH
OIJHOMY, BOHV MarOThb [JOIIOBHIOBATV OLVIH OIHOTO.

[Ipunyun nosimuunoi epexmubrocmi nependayae, 110 popMa fiepKaBy Mae
CTBOPIOBATMI yMOBM, IO € HamOUIbII edeKTMBHUMM I IIOJIITUYHOIO
yIOpaBIiHHA KpaiHOIO, Y3rOpKeHOI B3acMO[il BCIX €JIeMeHTIB MexaHi3My
Hep>KaBI.

§ 3.2. ITOHJTTI I BUAN ©OPM IIPABJITHHI

ITouarra dopMu IpaBIiHHS IIOACHIOE 3 SKMX OCHOBHMX IHCTUTYTIB
CKJIaJa€ThCA JeprKaBHa Bilafa, SK BOHU POPMYIOTBCH i 9K B3a€EMO/IIIOTE OAVIH 3
OITHVIM.



Taxum umHOM, popMa Aep>KaBHOTIO IIPABIIIHHA - ye cnocibd opeaizayii
depxcabuoi 6aadu, wo Bxarouae 8 cebe nopadok ymbopennsa ma OigsvHocmi Bunuux
depxabrux opeawib (eaabu depxabu, napramenmy ma ypaoy), ixHio komnemenyino ma
nopa0ox ix 63aemMoBi0HOCUH 00UH 3 O0HUM, A MAKOXK 13 HACEACHHAM.

Dopma depxabroeo npabainna Mae maxi O3HAKU:

1) xapakTepmsye mopsmok (opMyBaHHS BUINMX OpraHiB Jep>KaBHOI
BJIaJIV, IX CTPYKTYPY 1 TepMiH IIOBHOBa’XkKeHb;

2) BM3HaAYAaE 3MICT IIPUHIINITY PO3HOALUTY BJIaJyt MK BUILVIMI OpraHaMu
nep>kaBu;

3) xapakTepm3ye KOMIIETEHIII0 BUIIMX Jep>KaBHMX OpraHiB y IIpolieci
3MOiVICHEHHS HVIMM BJIaJHMX IIOBHOBa)KeHb Ta IX B3a€MOJIIO, Y TOMY UMCII 3
iHIMMMM  LIeHTpaJIbHMMM Ta MICHeBMMM oOpraHaMy Bjlafy, oOpraHaMm
MiCLIeBOTO CaMOBPsIlyBaHHS, iHIIMMI I'POMAaCbKVMM OpraHisartiamm®!.

Y cydacnin HayKOBiN j1iTepaTypi iCHye 3Ha4Ha KUIBKICTb KpUTepiiB AT
KIacudikallii Jepkas 3ajIeXXHO Bif, dopMu mpasitiHHA. Cepen HMX HavIOUTBII
PO3IIOBCIOIKEHVIMI € HACTYIIHI:

1) xiabkicTe o0ciO, MO0 3AiVICHIOE [epXkaBHy Bilady (Tak 3BaHUM
KUTbKiCHUVI KpUTepin);

2) OpUAMYHUM CTaTyC BUIIMX [epXXaBHUX OpraHiB (IOpUANMYHNUI
KpuTepin);

3) BUOOpPHICTB UM HaCIiAyBaHICTb BUIIMX Jlep>KaHMX OpraHiB.

BpaxoByroun BumesrajaHi kpurepii, QopMu MpaBIiHHA OepXKaB
MOAUIAIOTECS Ha ABI BeJIMKI TPYIIN: MOHAPXii Ta pecnyOAiku.

MoHapxist - ye maxa gpopma npabainna 6 axii Buwa depxabra 6a1a0a nobricmio
abo uacmkob6o (peasvHo uu popMaibHo) HALeK UMb 00HITE 0C00i, nepedacmsvcsa Y cnadok
(npecmosonacaioyBanns) i 30iicHI0EmMbCA, AK npabu.o, 008iuHo.

Momnapxii 6a1acmubi maxi ropudouuni o3naxu:

1) Ge3cTpOKOBiCTh BiIaIV MOHapPXa;

2) HaOyTTs MOHapXOM BJIa/IM 3a CIIaJIKOM II0 IIpaBy KPOBi;

3) MoOHapx IIpeJCTaBiId€ JepKaBy He 3a UMIMOCh [JOPY4YeHH:SIM, a 3a
BJIACHVM ITpaBOM;

4) MOHapx He MOXe HPUTAraTyCA OO0 IPUONYHOL BiAIIOBiIAJIBHOCTI 3a
CBOIO IsUIBHICTS 1 3a i pe3yJIbTaTu.

Momnapxii, 6 cboro uepey, maxkox KAACUPIKYIOMbCA 34 PISHOMAHIMHUMU
niocmaBamu: Pi3HUM CTyIiHb KOHIIEHTpALIil BJIagy B PyKax OHIi€l JIromvHM
(MOHapxa); HaABHICTb UM BiZICYyTHICTb KOHCTUTYLIIVIHMX aKTiB, SIKi 30iVICHIOIOTb
CTPVIMYIOYMVI BIUIVB Ha IIpO4gB MOHapXivHOI Biiaay; PyHKIIIOHYBaHH: y KpalHi
OpsAl 3 MOHApXiYHMMM IHCTUTyTaMM pecryOsliKaHCBKMX IHCTUTYTIB
(HampuKIIa[, IapslaMeHTy) TOIIO.

HeoOximHo Binpi3HaTH 00MexeHi Ta HeoOMexeHi MOHapXii. OcTaHHI, B CBOIO
yepry, HOAUISIOTECS Ha 0eCnomutHi, A0COA0MHI Ta HeabCoAOMHI.

61 AktyaneHi npoGiemu Teopii mepxasu i npapa: [HapyanbHuii noci6uuk] / [€.B. Binossopos, €.0. Tina,
A .M. 3aBanpauii, A.O. Ocaynenko Ta iH.]; 3a 3ar. pen. €.0. I'iau. — K. : ®OIT O.C. Jlinkan, 2010. — C. 24.



HecmoTyHa MOHapXisi XapaKTepu3ye€TbCS TUM, IO Bilaga MOHapxa
0DOXHIOETbCH, a BiH caM odillitHO BM3HaEThCA OoxkectBoM. Llent pisHOBUL
HeoOMeXXeHOI MOHapxii OyB mommpeHuUit y gepkaBax paOOBIaCHUIIBKOIO
TUILy, i Hacamriepes; Ha [IpesaboMy Cxopi (B €rumti, BaBusioni, Accupir).

AOcosmroTHa MOHapxis OyJla xapakTepHa I JiepKaB epioly Mi3HbOrO
deonanismy. B HUX MOHapx ¢aKTMYHO BUKOHYBaB PYHKIIIT ITIaBU epXKaBy,
cpyHKui'l' 3aKOHOABUYOI Ta BMKOHABYOI TIUIOK BJIajy, KOHTPOJIIOBAaB
IIpaBOCY/s, OTPUMYBaB BJIa[ly y CIIa[IOK Y Biff OaThKa TOLIIO.

3HauHy KUIBKICTh BUIIle3a3HAuYeHMX O3HaK aOCOIIOTHOI MOHapXii
30eperu 11 cydacHi geprkasu apadcpkoro Cxomy. Lle rmosicHIOeThCS HasiBHICTIO
«CHPULTIVIBOI» COIiaJIbHO-eKOHOMIYHOI 0a3M Ta BiICYTHICTIO XapaKTepHMX
IUIg  KJIaCMYHOTO aOCONIOTM3MYy TOCTPUX COLaIbHMUX —CyIlepedHOCTelL.
BuinesasHadeHe 3yMoOBIeHO OaraTMMyt IIpUPOOHVIMM —pecypcamy, IO
JO3BOJIAE€ BJIal 3MIVICHIOBATVI COLIJIBHO-CIIPSIMOBAHY IIOJITUIKY VI TaKUM
YYHOM TaJIbMyBaTt OO0 €KTMBHI ITpollec PYyVHYBaHHS CTaHOBO-KacTOBOI'O
CYyCIIUIbCTBA, y SKOMY Iii KpaiHu IIe Hepe6yBaIOTb Ta IX Iepexig oo
IrPOMaJHCBKOTO CYCIIJIbCTBA.

Y nux gep>kaBax 3MicT MOHapXil BU3HAYa€THCA HOPMAaTUBHO-IIPABOBVIMI
aKTaMM: KOHCTUTYLIisIMM a00 X HPUPIBHAHMMM O HUX KOHCTUTYLIiMHUMM
3akoHaMmu. LIi HoOpMaTMBHO-TIpaBOBI aKTM BUCTYHAIOTh HIPUKPUTTSIM,
«Cy4acHO0 000JIOHKOI0» MOHapXiuHOI pOpMU ITpaBIIiHHS OCKUIBKV IIOXOISATh
BiZl MOHapXxa, KU BUCTyIa€ pKepesloM BCiel BIaan B Jeprkasi. BomHouac B
TaKMX Jlep>KaBax iCHY€ MOXIIVBICTh PYHKIIIOHYyBaHHS Pi3HOTO POy IOpagdmX
YCTaHOB, 5IKi X04 1 He OOMeXyIOTb BjIajly MOHapXxa, ajle IIeBHMM YMHOM Ha Hel
BIUIMBAIOTh.

BpaxoBytoun suiesasHaueHi daxropu, mnpodecop C. bocran cyuachi
MOHapxiuHi geprkaBu apadbcbkoro Cxomny (baxpertx, Oman, Cayniscbka Apasis
TOIIIO) BU3HAYa€E sIK HeaOCOIIOTHI MOHapXii‘2.

OOmerxeHa MOHapXis - ye maka opma MOHAPXIUHO0 NPABAIHHA 30 AKOT
61a0a moHapxa odMexxena 8 mit uu iHwil Mipi noBHoBa)eHHAMUY neBHUxX OepxaBHux
opeanib. PizHOBUIaMM oOMeXxeHOI MOHapXil € AyaylicTi4Ha i IapjlaMeHTCbKa
MOHapXIi.

HyamicTidHa MOHapXisA XapaKTepu3y€eTbCst TVIM, IO Hill PO3IOOUT Bi1as,
3IVICHIOETbCA TaKMM UYMHOM, IO MOHapX I1030aBIISETbCS 3aKOHOHAABUMX
IIOBHOBa)kKeHb. B 1I0ro pykKax 30cepelKyeTbcs JIVMINe BMKOHAaBYa BJIAJa,
3aKOHO/IaBya X - HaJIEKUTh HapslaMeHTy. MoHnapx dopMye ckiiaz ypsny Oes
y4dacTi B LIbOMY IIpolleci IapiiaMeHTy. Ypsan, cdopMOBaHUII MOHapXOM
MiI3BITHU JiIile 7ioMy. MoHapx Kepye ypsaoM ocobucrto abo uepes
IIpV3HaYeHOT 0 HUM IIpeM’epa. BUIbIITicTh myasticTMYHVIX MOHAPXiV iCHyBaIn B
3axigHivt €Bporii B nepexigHui repiof Bif dpeomaiizMy Ao Kartitaiismy. Born
CTaJli HeMOB OuM KOMIIpOMICOM MK aOCOJIOTHOIO MOHapxi€o Ta

%2 Bocran C.K. ®opma TpaBiIiHHA cydacHOi JepiKaBu: IPoOIeMH Teopii i MPakTUKM: JuC. ... A-pa IOPUJ. HAYK:
12.00.01 / Bocran Cepriit KoctssaTrHOBHY. — 3anopixoks., 2006. — C. 163-164.



pecry0rtikaHCbKOIO (popMOIO IpaBiIliHHA. B cywacHOMy cBiTi icHye Jmiie
nekipka nyaictiuaamx MoHapxi (loppanis, Mapokko, Henair).

He3snauna KUIBKICTh IOyaliCTMYHMX MOHApXii B TeIepilHii 4ac
IIOSICHIOETBCSI  TVMM, IO IIpaKTMKa 1IX cpyHKuiOHyBaHHﬂ mokasaja 1Ix
HeIOCKOHAJIICTh, TOMY OUIBIIICTE OOMeXeHX MOHApXill B cydacHin 3axigHin
€Bpormi € napJIaMeHTCbKVIMI MOHAaPXIAMIU.

ITapraMeHTchKa MOHapXisi Lle Taka popMa MOHApPXi4HOTO ITpaBJIiHHS
IIpY sIKill BjIaJla MOHapXxa CyTTEBO OOMeXkeHa, BiH € IVIaBOIO JeprKaBu JIUIIIe
HOMIiHaJIBHO Ta BMKOHYE JINIIle He3Ha4Hi IIpecTaBHMUIIbKI PYHKIIIT Ta € Tak
3BaHMM «CMMBOJIOM Hallii» (Bermmka bpuranis, Higepranawu, Icnanis, yci
CxaHAMHABCBKI Iep>kaBu 3a BUHSATKOM DiHyTsaHIj).

3aKoHOaBya BjIajia 3a TaKol PopMM MOHapXiYHOI'O ITPaBJIiHHA HaJIEXXUTh
IapJlaMeHTYy, BUKOHaBYa - ypsAIy, AKuil POpPMY€EThCH 3 IIpeICTaBHIKIB ITapTili,
ITI0 TIepeMOoIIM Ha Bubopax. Yps/ Hece BiIIIOBiIQJIbHICTE 3a CBOO [TiSUTBHICTD
repez rapIaMeHTOM.

Pecmry6itika (j1aT. respublika - ryGitiuna cripasa) - ¢hopma npabainus, npu
Akii Guwi opeanu OepxxaBroi Baa0u obupaiomoes epomadaHamu-Gubopysmu aoo
hopmyOmeca 302AAbHOHAYIOHAABHUMU npedcmabHuybkumu (BubopHuMu) ycmawo-
Gamu.

B sikocTi mifcTaB Id HoAily pecrnyOsliKaHCBKOI popMM IIpaBiliHHS Ha
OBV MOXYTB BUCTYIIATV BIOMIHHOCTI B PIBHI IX PO3BUTKY, HEOOHAKOBa
CTYIIiHb IIPMYETHOCTI BCBOIO HacCeJIeHHs 4YM VIOrO 4YacTMHWM A0 IIPOLiecy
3MIVICHeHHS JIep)XaBHOI BJlaziyi, AOMIHYyIOUYe IIOJIOKEHHS B CHUCTeMI BUIIMX
OpraHiB Oep>kaBHOI BJIaJiyi TUX YW IHINMX IHCTUTYTIB, 30KpeMa IHCTUTYTYy
IIpe3nAeHCTBa Yi HapslaMeHTapy3My TOLIIO.

IIpoTsarom icTOpUYHOro PpoO3BUTKY OpMI MpaBIiHHSA pecIyOsIik
icHyBaJIVI [1Ba TUIIN: ApUCTHOKPAMUYHA Ta 0eMOKPAMUYHA.

3a apMCcTOKpaTHM4IHOI peciyOsIiky OUTBIIIICTE HacesleHHs He IIpuiMaila
y4dacTi y ¢opMyBaHHiI oOpraHiB [epXaBHOI BjIaay, sKa 3/iMICHIOBaJIach
BIIIOKpPeMJICHOIO COIIiaJIbHOIO IPYIIOIO - apUCTOKpaTaMi. B cyuacHoMy cBiTi He
icHye ep>kaB 3 i€t dopMoro mpasiliHHA. Ha 11eBHOMY eTarli cBOro po3BuTKY
apuctokparvuavMm Oysmm CrapopasHs Criapra Ta PumMcbka pecriyOsiika. Y
CrapomasHboMy Pumi nosgsa TepmiHa «pecrnyOslika» 3acBiguwiia 3MiHM B
opraHisaliii Jep>XaBHOIO BOJIOJApPIOBaHH:, IIOPIBHSAHO 3 IIOIIePeIHIM
HepiogoM Lapis.

Y cydacHOMy cBiTi OUIBLIICTE pecyOiiK 3a cBOIMM POPMaIbLHUMU
O3HaKaMM € JAeMOKpaTMIHMMM, TOOTO TaKMMM, Jie IIpaBoO oOupatu i OyTu
oOpaHVM HaJIeXXUTb BCIM I'pOMaJIsTHaM JieprKaBM, sIKi [JOCSATIIV BCTAaHOBJIEHOTO
3aKOHOM BIKY Ta € Ai€30aTHVIMA.

OcnoBui opuduuni o3Haxu deMoKpamuunoi pecnyobixu:

1) Bi1aga BUIIMX JeprKaBHMX OpraHiB oOMeXXeHa CTPOKOM IlepeOyBaHHS
Ha ITocajiaxX BUIINX JIep>KaBHMX CJIy>KOOBLIiB;



2) HafABHICTb CUCTEMM CTPVMMYBaHb 1 IDpOTMBAr MDX TUIKaMW BJIagu
(3aKOHO/1ABUOIO0, BMKOHABUYOIO, CY0BOIO);

3) BuUOOpHIiCTh i mepioanyHa 3MIiHIOBAHICTh CKJIAZly BUILIOIO OpPTaHy
3aKOHOJIABYOI B/Ia/lM Ta IJ1aBy JeprkaBu (TIpe3uIeHTa);

4)  BiONIOBiAIBHICTE IJ1aBU AepKaByi;

5) BepXOBEHCTBO aKTiB, $IKi BUIAIOTHCS BUIIVM IPeACTaBHUILIBKVM
OpraHoM KpaiHN.

PecrryOstikaHcbka popMa Jep’kaBHOTO IIpaBIIiHHS, B Cy4acHOMY CBiTi,
MOUISIETbCA  HA  Npe3sudeHmcvky, napiamenmcvky Ta  3miwany. Ilpu
XapaKTepUCTUIL KOXHOTO 3 BUIIB IeMOKpaTUMUYHMX pecryOsiK IToTpiOHO
3BepTaTil yBary Ha NOpgadoK ¢opMyBaHHS IHCTUTYTIB IIpe3neHTa,
MapJlaMeHTy Ta ypsly, a TaKOX Ha aclleKTy IX B3aEMOJIIl OAVH 3 OOHUM (IVB.
y3araJibHeHy TaOJINILIfO.

CriytbHMM I BCiX IEMOKPATUYHMX peciyOIliK € HasBHICTD IIpe3nieHTa,
ypsay Ta napsiaMmeHTy. OcTaHHI B ycix pecityOsikax oOvpaeThcsl BUOOPHMM
IIUIIXOM Ta 3[iMICHIOE 3aKOoHodaBuy yHKI0. [Ipuxiaam pisHux BuAiB
JeMOKPaTUYHMX peciyOsIiK, a TaKoX IX IHO3UTMBHI Ta HeraTMBHI puUCU MU
PO3ITITHEMO HVDKYe.

. OpraH gep>xaBu
Bun pecry6stikm P P
IlapiamenT IlpesnpgenT VYpan,
- dopMyeThCs HapPTiElO, 110
- € MaJTOAKTMBHOIO cpopmy P &
. . IIepeMorTIa Ha Bubopax 1o
HoJITUYHOIO irypoio y
- dopMyeThes . 5 MapJiaMeHTy
CIIpaBaX BHYTPIIITHBOY o
BUOOPHVIM IIISIXOM . (omHOmAPTIVIHWT VPsIA),
. THOJITUKN
- 3IVICHIOE abo TTapy1TaMeHTCHKVIMU
- obmpaeTbcsa abo .
3aKOHOJIaBUy MapTisiMy, IO CTBOPYIIN
. ITapslaMeHTOM, abo . S
dyHKIiO . KoasTiIiro (KoasmItiami
ITapsrameHTCBHKa ITapsIaMeHTCHKOIO KOJIETIiEr0
. - 3aTBepPIXYE ypan)
peciryostika : . - He Ma€ BIUIMBY Ha ypsif, X
Iporpamy HisyIbHOCTI - Hece TIOJITUYHY
- aKTVI IIpe3uIeHTa He MaloThb HOBINAILHICTE Hepe
ST, ) BiINIOBimaTbHICTE TIepen,
YPHLY cwy 6e3 mifgnmcy TrosoBu P
- MOXe OT'OJIOCUTHU . I1aplaMeHTOM
. ypsany abo MiHicTpa, 10 , ..
yPSIOBi BOTYM - OUOJIIOE ITpeM’ ep-MiHicTp,
. KOMITETEHII{l SKOTO _
HenoBipu . SIKUVI € TOJIOBHOIO
BITHOCUTBCS IIpeIMeT IIEBHOTO . .
a HOITIYIHOIO Piryporo
KT .
Y BVMKOHABYOI BIIaau
- € IEeHTPaJIbHOIO MOJITUYHOIO
diryporo
- 0OMpaeThCsa HapOIOM
Tlep>KaBy UM 3a OKPEMOIO
- opuyeTned poLeypoio dopmyeThCA
BMOOPHVIM IIIAXOM P yb PAMY
S - OJTHOYACHO € TJIaBOI0 IIpesuIeHTOM, Hece Tieper,
IIpesnmenTcrka S —— TlepXXaBU i, IK IIpaBUJIO, HUM TIOJIITUYHY
peciry0itika DymHKILiIO y I7IaBOIO ypsny, dopMye ypsr, BiINIOBiTQJIbHICTD
. - MOXe BimmmpaBuTn ypsif, - YpSImOBY BepTVIKaIb
- He B 3MO3i BIUIMBATH P ypany P Y Bep
. BifICTaBKy OYOJIIOE TTpe3VIeHT
Ha HOJITUKY ypsiay .
- BUJIa€ HOPMAaTVBHi aKTU 3
PisHMX IIWTaHb CyCIUILHOIO
XUTTsA. Mae mpaBo «BeTo» Ha
3aKOHM IapslaMeHTy




- popmyeThCs
BUOOPHVIM IIUTSIXOM

- 3MIiVICHIOE
3aKOHO/IaBUY
. - oOMpaeThCa HapOIOM
dyHKIiO
00csT TOBHOBa)keHb fieparastt dopmysaHHi OepyTh
IIOMI0 Y PsIOBOL - ODCA HOBHOBAXEHD yqac}r) 1y I e3mne§¥ i
. . b
one yp 3aJIeXXWUTh Bif], KOHKPeTHOT y P
HOJITVUKY 3aJIEXKTh HapsIaMeHT

3mimaHa . . TepKaB 3 pecIry0s1ikaHCBKOIO
. Bif, KOHKpeTHOI )
pecny0Jtika dopMoro mpaBIiHHA
JlepXXaBu 3
. (HammpwKIIam, IPOIIOHYE
pecryOuikasceKoio napslaMeHTy KaHAugaT Ha
dopmoro mpapsTiHHS P Y , yPy
rocajly IrpeM’epa, IIpr3Hadae

(HampuxiIaz, L
CYJIOBVIX MiHICTpiB)
3aTBepIKye

KaHIWAATYPY
peM’ €p-MiHicTpa)

- Hece 3MiIaHy
BiZIIIOBiNAJIBHICTG 1 ITepen,
HapJIaMeHTOoM, 1 mepern
Hpe3uIeHTOM

AHayri3 TOJIOXKEeHb BUINe3a3sHauyeHol TaOymIiln ma€ MOXXIIMBICTD TIVITH
BVUCHOBKY, IO T'OJIOBHUM KpUTEpieM, 3a SIKUM JAeMOKpaTW4Hi peciryOirikm
TTOAUTSIIOTECS. Ha OCHOBHI By (TIapilaMeHTCBKi Ta IIpe3nIeHTChKi), € dpopma
IOJIITMYHOI BIITIOBITAJIBHOCTI ypAdy. Y ps Hece BiIloBinaIbHICTh Ieper, TUM
OpraHoM, KM 1Ooro ¢opmMye: y IapiiaMeHTChbKMX peciyOsiikax - Ileper
rapJlaMeHTOM; y IIPe3UIeHTChbKYIX - Ileper IIPe3nIeHTOM.

Otrxe, mapsraaMeHTcbKa pecrny0Oiika. CydacHMMM IapiiaMeHTCHKMMU
pecriybrtikamu €, 30kpeMa, bornrapis, Ectonis, Iaaisg, Itamis, Konro, JlaTsis,
Maxenonis, Mongosa, Himeuanna, [Tomneima, [lopryrania, Yropmmaa, Yexis.

ITo3sUTHBHOIO pucor0 napaamenmcvkoi pecnyoOAiku € €THICTb BUIIMX
OpraHiB [ep>kaBHOI BjIafM, OCKUIBKM ypsl Ha 4YOJli 3 IIpeM ep-MiHiCTpoM
dopMyeTbca 1 KOHTPOJIIOETbCS — IIapJlaMeHTOM, TOYHIIle -  VIOTO
NapJIaMeHTChbKOIO OuIbIIicTIO. BuKoHaBYa Bilafja € IO CyTi IIPOIOBXEHHSIM
3aKOHOJABYOI i OpraHi3oBy€ BMKOHAHH: 3aKOHIB. 3aBIAKM 1IbOMY 3BOLATHCS
00 MiHIMyMy MOXJIMBI KOHQUIKTM MDK TilKamMm Biaagu. g ypsany
CTBOPIOIOTbCA JOCUTBH CTaOUIBbHI YMOBM Ha BeChb Ilepiof, HiATPUMKM VIOTO
OisyIbHOCTI 3 OOKy IapslaMeHTy. 3HayHO IIIBUIIYETBCS i KOHKPETU3yEThCs
VI0TO IIOJIITMYHA BiAIIOBIAaJIbHICTE He TUIBKY Ilepeq, IIapjlaMeHTOM, a Vi Iepert
MOJITUYHVIMY HapTiAMKU, ppakiissMy Ta rpyliaMiu B IapjlaMeHTi, O TUYHY
JIIHIIO SIKVIX BiH 30008’ sI3aHMI HIATPUIMYyBaTH, peasli3youn BiJIIOBiIHI 3aKOH,
PO3pO0IIsIIOUN yPSIOBi IIpOorpamMm Ta 3aKOHOIIPOEKTA.

IIpesunmeHTCcpKa peciy0sTiKa XxapaKTepu3y€eThbCs 30CepelPKeHHSIM B PyKax
Ipe3uaeHTa BeJIMKOI ITOJIITUYHOI, BiICbKOBOI 1 COLia/IbHO-eKOHOMIYHOI BJIaIu.

[TosuTMBHUMM pucamu npe3udeHmcvkoi pecnybaiku €: CTBOPIOIOTHCS
OITVMaJIbHI YMOBU IS peaslisallii IPUHINITY IOAULYy BJjIaAW; BCEHAPOIHO
oOpaHM1 TIpe3nIeHT YocoDITIoe €HICTh KPaTHM, BUCTYIIA€ CIMBOJIOM €THOCTI
HalIlll, Ja€ MOXJIVBICTb 30CePeAVTV BUILY YIIPaB/IIHCBKY BJIafly B OMHUX PyKax,
III0 € Haa3BMYaHO BaXIMBMM B yMOBaxX IIBUIKOTO PO3B s3aHHS
eKCTpaopAVHapHMX 3arajlbHOHAIIOHAJIBHMX IIpo0jleM Ta HeoOXiTHOCTI
KOHIIeHTpaIlil C/I Ha IlepexXiTHMX KPM30BMX Ta IHIIMX OCOOJIMBUIX eTariax



PO3BUTKY KpaiHM; BUK/IIOYa€E ab0 CYTTEBO IIOCIIA0JIIOE CBOXO 3aJI€XKHICTD Bif
pi3HUX HapTIMHO-PPaKLIMHMUX KOHMIIKTHMUX CHUTyalili, $AKi MOXYTb
BUSABIIATICS Y TTaPJIaMeHTCHKIN TisUTbHOCTI.

OnHaxk 1en TuIl pecryOliK Ma€e i HeJToIiKM (IIpe3uIeHT He 3aJIeXKUTD Bifl
BOTYMYy AOBipM HapJlaMeHTy, He Hece BiIIIOBIHaJIbHOCTI Ilepes, HUM; 4acTo
BUHMKAE 3arpo3a KOHQIIIKTIB MiX ITapjlaMeHTOM i IIpe3uaeHToM). BomHodac y
paMKax Ipe3naeHTChKOI peciTyOsIiKit ITOCYITIOEThCsL HeOe3IeKa IIPOTMUCTOSTHHS
3aKOHO/IaBUOl Ta BMKOHABYO]I I'JIOK BjIa/iM, 0COOIMBO KOJIV OOpaHMI HapOIOM
Mpe3VIeHT IIpeCTaBIIsie OAHY IapTiio, a OUIBIICTh JeyTaTiB IapjaMeHTy
HaJIeXaTb 10 iHII01 TapTil (0JI0Ky mapTin).

KitacrunanM nipukiiagom mpesuaeHTcbkol pecttyostiku € CIITA. 3raganni
By, pecrtyOrtik € nommpennM y JlatuHcbkinn Ameputii (bpaswitis, Benecyeria,
Kocra-Pika, Mekcuka, CypuHam), y gesakux KpaiHax Asii (Hanpuxiazg, Crupis)
Tta Adpuxm (Mosam0ik, Hirepisi).

ITpakTKa geprkaBHOTO OYIiBHMIITBA OCTAHHIX JeCATWIITh CBITUNUTD IIPO
Te, IO $K IMapJIaMEHTChbKi TaK 1 IIpe3naeHTChbKi pecIyOsiki IIOCTYIIOBO
TpaHCPOPMYIOTBCS Y 3MilllaHi peciTyOIiKu.

3wmimaHa pecny0s1ika repe0avae HasBHICTh O3HAK SK ITPe3MIeHTCHKOL
TaK 1 IapJaMeHTChKOI pecrnyOJliK, pO3MIOIiyI IIOBHOBaXKeHb IIpe3uieHTa i
MapJIaMeHTy 3IIMICHIOETbCS TaKMM YMHOM, IOO yCYHYTM HeHOOJIKM IBOX
BUIIleIlepepaxoBaHMX KIacMYHUX POpM pecrHyOsIiKaHChKOIrO ITIpaBJIiHHS Ta
IIOZI0JIaTVI HeIOJIiKY, KOHQUIIKTM i IPOTUCTOSIHHS Yy OisUIbHOCTI Jep>KaBHMX
oprasis. CriiyIbHa y4dacTb IIpe3uieHTa i HaplaMeHTy i dpopMyBaHHI ypsay Jae€
3MOTYy YHMKHYTW YPSAOOBUX KpW3 BHaAOIJOK BHYTPIlIHbOIAPJIaMEHTCHKIX
CyIepevoK, II0f10JIaTVl aBTOPUTAPHI TeHIeHIIil ITpe3nIeHTChbKIX PecITyOIik.

3ajle)XHO Bi KUIBKOCTI O3HaK IIPe3uIeHTChbKOI Ta HapslaMeHTChbKOT
pecriyOitik  3MilllaHi pecriyOyiki MOXXHaA IOAUIMTM Ha  Npe3udeHmcvko-
NApAAMEHCbKI Ta NAPAAMEHTNCLKO-NPe3UOeHCKI.

Kpim Toro, icHyroTh 3MimaHi ¢popMu HpaBiliHHA, 0 HOEAHYIOTh AesKi
pucu MoHapxii Ta pecryOrnikn. Tak, Manansis € 6uboproto (pomayitixor)
Monapxiew. I'aBy mgepkaBu - MOHapxa - OOMparoTh Ha IT ATUPIYHUI CTPOK.
EnemenTu BubopHOCTI icHyIoTh i B O0’eqHaHmx Apabcbkmx Emipartax. 1lg
JepXkaBa € K0/4ekmubHow MOHApXiel, IO o4domoeTbcst Pagoro emipis. Emipu
cemmt emipatiB (A0y-/abi, Adxman, [Tybai, @yoxeipa, Pac-eav-Xaima, laposxa i
Ymm-eav-Kybenin), 1110 00’ emHaIMCs, oOMpaoTh Ha IT' SITh POKiB TOI0BY Pamm
eMipiB (MOHapxa HalOiIbII0oro eMipaTty AOy-/1abi), skoro Hepiko Ha3MBaIOTh
IIPe3UIEeHTOM.

o HeTuroBmx pecmyOimiK MOXHa BimHecTM pecnyOaiku 3 008iuHUM
npesudenmcmbom (Yranma, Iumonesis, Kopericbka Haponro-[lemokpatmyuHa
Pecmry6rtika) i pecriyOsikut 6e3 ogpiyiiinozo enabu depxabu (Kuran, Kyoa).

JIka x dpopma mpasitiHHA B cydacHin Ykpaini? BigmosigHo o craTTi 5
Koncturynii  Ykpainu, VYkpaiHa € pecny0Osikoro. Ha ocHoBi aHaimisy



OcHOBHOro 3aKOHy HaIIOi Aep)kaByu MOXHa BU3HAUUTU YKpaiHy, SK
NApAAMEHNCbKY-Npe3udeHmcyKy pecnyoixy.

OnHiero i3 CyTHICHMX O3HaK Hap/IaMeHTChKO-TIPe3VIeHTChKOI pecITy Otk
€ KOMIIeTeHIliiHa IlepeBara mHapJjlaMeHTy y OpMyBaHHI ypsamy, IO
31e0UIBIIIOro 3yMOBJIEHO BUKOPUCTAHHSIM IOPUOMYHOI IHBECTUTYpU HpU
dopMyBaHHI BUIIIOrO oOpraHy BuKoOHaBuol Biiagu. Koncturyiia VYkpaiam
(crarTi 83 i 114) BU3HAYae, IO KOasIillid AEIyTaTCbKMX (PpaKilii BHOCUTH
Ipono3uniiii mono Kauaugatypu Ilpem ep-minicrpa [Tpesnaenty Ykpainu ta
KaHOIVJaTyp OO0 ckiagy ypsay (okpiM Minictpa oboponu 11 MiHicTpa
3aKOpIOHHMX cIipaB). 3a nogaHHsaM I IpesuagenTta BepxosHoro Pagoro Ykpainm
npusHadatoTecs  [IpeM'ep-minicTp, Minictp ob6opornmn 1 MinicTp
3aKOpAOHHMX CcIpaB, a 3a nomaHHsaM IIpem’ep-miHicTpa - iHINI WieHU
Kabinery MinicTtpis Ykpaium. SIK cBiqumMTh 3apyOiKHMII [OCBiZ IOOYHIOBU
IapJIaMeHTChbKO-IIPe3VAeHTCbKIX PeciyOiIiK, BUHSTKM I IJIaB JeprKaB
CTOCOBHO BHECeHHs KaHAWAATYP OKpeMMX WIeHIB ypsAmy 3asBudant He
repen0avaroThCs.

Cepen IopMaNMYHMX O3HAK IapilaMeHTChKO-ITPe3nIeHTChKOI pecITyOrTiki
HeOOXiTHO BUAUIUTY Ha/lUIeHHs IIpe3ueHTa CyTTEBMMYI IIOBHOBa KEHHSIMMI Y
BHYTPIIIIHIV i 30BHIIIHIV TTOJIITHII, PYHKIIOHAJIBHO HOEAHAHMMU 3i cpeporo
BUKOHABYOI BJIaAy, IIOB SI3aHMMM 3 VIOIO MOJXJIMBICTIO BTpydaTuCs B
3aKOHOTBOPUMII IIpoliec (IIpaBO 3aKOHOJABYOI 1HIIIaTMBY, BiIK/IagaJIbHOIO
BEeTO VI BUIAHHS aKTiB, III0 MaloTh CWIy 3aKoHY). CKIaJgHMKM IIPpaBOBOIO
CTaTyCy IIpe3uiieHTa OJIM3bKi 1O IIaBU AeprKaBy 3 IapiIaMeHTChKOI0 (POpMOIo
Jlep>KaBHOI'O IIpaBIiHHSA: BIH IIpeLCTaBIIsI€ [Iep)KaBy BCepeVHI KpaiHu Vi 3a
KOPIIOHOM; YKJIaJla€ JIOTOBOPYM CaMOCTIMHO abo 3a 3rofiolo IapslaMeHTy;
aKpeOuTye 1 HpuUIMaec IOCIIiB; 3BePTaEThCA 10 IapilaMeHTy Ta VI0r0 KOMITeTiB;
iHiIlif0Oe MMUTaHHS MO0 IIPOBefeHH:d pedepeHyMy; a HaWTOJIOBHIIIe - BiH
3BUJIbHEHM BiJl Oe3rocepeIHbOr0 BIUIMBY Ha BMKOHABUY BiIafdy.

§ 3.3. IIOHSTTSI I BUOIV ®OPM JEPXKABHO-TEPUTOPIAJIBHOTO
YCTPOIO

dopma IeprKaBHOTO YCTPOIO € SHYmpiuiHim 1nodisom Oepxabu Ha ckaadobi
UACUHU - MEPUMOPIaIbHI 00UHUYI, ABIMOHOMHI, KYALIMYPHI, NOATMUYHI YmBopeHHs
uy  Habimv  cybepenni Oepxabu. BoHa TakoX BimoOpakae Xxapakrtep
CIIIBBIIHOIIICHHS JIepKaBy B IIUIOMY Ta OKpeMUX il YaCTVH.

dopma Jep>KaBHOIO yCTPOIO OXOILTIOE TaKi CKJIaJOBi:

1. TepurTOpiasibHy OpraHisallito HaceJIeHHs;

2.  PpO3NOAUI AepKaBy Ha OCHOBHI CKJIaI0B1 YaCTMHY;

3. IpaBoOBe IOJIOKEeHHS TepUTOPiaIbHMX CKJIaZIOBVIX Aep>KaBy;

4. npuvHLIVTN 1’IO6Y)IOBI/I B3a€EMOBITHOCHH 1IeHTpa Ta PerioHiB.



Y niteparypi, IK mpaBwIo, BUOUIAIOTH OBl OCHOBHI (popMM JIep>KaBHOIO
yCTPOIO - npocmi depokabu (yHimapwi) Ta ckaadwi depxabu (immepis, penepariis,
KOHerepallis, yHisl, CO03, CHiBOPY>XHICTb, HPOTEKTOpPAT).

YHiTtapHa pep>kaBa - ye €0uxa Oepxaba, mepumopia Akoi NoOiAAEMbCA HA
mepumopiaivHi 00UHUYi, AKi He Maoms 03HaK OepxxaBHocmi. YHITapHI JepKaBu €
HaVOIbII HOMIVPEeHOI0 (POPMOIO epKaBHOTO YCTPOIO.

IOpuduuni o3naxu ynimapuoi depxkabu maxi:

1) BOHa He MICTUTBH BiTOKpeMJIEHUX TepUTOPIiaJIbHMX YTBOPEHb, IO
MalOThb O3HaKW JIep>KaBy;

2) sBiIge coDOIO  IIeHTpasli3oBaHy JiepXaBy  (MiClleBi OpraHu
ITIKOHTPOJIbHI 1IeHTPaJIbHIN BIIaIi);

3) y MDKHapOOHMX BiTHOCMHAX € €OMHUM CYBEpeHHUM Cy0 €eKTOM
MDKHApOJHOIO IpaBa (agMiHICTpaTMBHO-TEPUTOpPiajIbHI OAMHUIIL TaKOIO
IpaBa He MaloOTh);

4) Mae equHY CUCTeMy IIpaBa Ta 3aKOHOJIaBCTBa,

5) Mae enuHY crcTeMy ep>KaBHMX OpraHib

6) Ma€ OOHOKaHaJIbHY CHCTeMY 3araJlbHOLAep>KaBHMX IIOOATKiB (Ha
BIIMiHY Bifl deepaTUBHIX JepKaB);

7) Mae€ €auHe rPOMa/IsHCTBO.

YHiTapHUMU gepXaBaMy B CydacHUN Iepiof], € OUIBIIICTh KpaiH CBITY,
30kpeMma Iramisa, Ipnanpisa, Hopserisa, Ilomema, IlIBenis, Ecrtonis, Jlarsisg,
JTutea, @innaunisa, @panuis, I'penis, [Topryranig, Sonid Ta 6araTo iHIINX.

B ocHOBYy TepuTOpiasIbHOIO yCTPOX YHITAapHOI Hep’KaBU IIOKJIafleHi
HPVIHIIIIN €IHOCT1 HepKaBHOT TepUTOpii; il HeIIoaUTbHOCTI,
HEeIOTOPKAHHOCTI, IIUIICHOCTI, KOMIUIEKCHOCTI 1 KepoBaHOCTI II YacTuH,
HOEMHAHHS JIep>XKaBHMX 1 perioHaJIbHMX IHTepeciB.

Pospisnaroms 068a 6udu ynimaprux depab:

1. wyenmpanizoBani - lie Taka yHiTapHa JIep>kaBa, [e IiAIOpsIKyBaHHs
perioHaJIbHMX OpTaHiB LIeHTPY 3iVICHIOETBCS 3a JI0IIOMOT'OIO0 II0CaZIoBUX OCi0,
AKX IpU3HA4YaloTh 3 LEeHTPy Ha 3acafax IleHTpastisauii (Hanpukaad,
Hidepaanou, Kasaxcman ma in.);

2. OeyenmpaaizoBani - e Taka yHiTapHa JepkaBa, Je pPerioHaJIbHi
OpraHV yTBOPIOIOTHCS He3aJIeXXHO BiJl ILIeHTPYy, Ha MicCIgX («3HU3Y») i, gK
IIpaBWIO, IUISIXOM BUOOPiB (Hanpukaad, HoBa 3earandia, fnonia ma in.).

Xoua yHITapHa [ep)aBa 1 XapaKTepu3yeTbCcd TUM, IO Ii CKIamoOBi
YacTVHM He MarOTh O3HaK [ep>KaBHOCTI, ITpOTe B AESIKMX BUIIAIIKaX g0 CKJIamy
yHITapHUX JepKaB MOXYTb BXOOUTM OfHa abo AeKiIbKa TepuTOpiaJIbHMX
OZIVIHVIIB, SIKi MAIOTh OCOOJIVIBUTI CTaTyC aBTOHOMITL.

ABTOHOMIA - ye nosimuuHo-HayioHasvHe YymBopeHHAs 6 pamxax €0uHol
Oepokabu, wo mae npabo wupokoo BHYMpiuiHL020 camobpadybans, npome He Mae
depokaBroeo cyBeperimemy i npaba Birvroeo Buxody 3i ckrady depxabu, 0o ckaady sakoi
Bona Bxoo0ums.



ABTOHOMII MalOTh BJIACHMI 3aKOHOIABYMI OpraH, KU (PyHKIIOHYE B
MeXKax CBO€i KOMITeTeHIIil. oro KOMIIeTeHITisl, K i KOMITeTeHIIl iHImmx
Opratis BjIa[yi aBTOHOMiI, 3a3BM4ar, 3aKPIIUIIOETbCA KOHCTUTYLIIEIO [Jep>KaBU 1
CIlelliaJIbHVM 3aKOHOM, KWV IIPUIIMAETbCA HalliOHAJIbHVIM IapJIaMeHTOM.

ABTOHOMII B Cy4YacHMX VHITapHUX JepXXaBaX YTBOPIOIOTbCA 3a
aAMIHICTpaTMBHMM  YM  HaI[iOHAJIbHMM  (eTHIYHMM)  IIPUHIIUIIAMY,
BpaxoOBYIOUM iCTOpWYHi Ta reorpadiuni dpakropms.

Y mesaxvix Bumiagkax yHiTapHI Aep>KaBy, IKi MalOTb aBTOHOMII Ha3VBalOTh
cxaadHumu yHimapHumu depxxabamu (Ictianis, Itanis, @paniis Tomo), a Ti sKi He
MalOThb aBTOHOMHX YTBOPEHb - npocmumu yHimapuumu depxabamu (bonrapis,
Bipmenis, [losbiia, Yexis Torro).

CxutagHi mep>KaBW - ye maki Oepkabu, AKi cCKAa0amsCs 3 0kpemux 0epkabrux
ymbopens, ujo Mawoms nebui 03Haxu oepxxabrocmi, 30kpema i cybeperimem, aie nebuy
yacmuny cBoix cyBepernux npab, nepebaxHo y cpepi 306HIUIHbOT NOATMUKU, Nepedaru
UEeHMPAasbHUM  CO103HUM opeanam Oepxabu. lle Takox omHa abo gekiIpKa
CYBEepeHHUX JIeprKaB, SKi CTBOPWIV €AVHY BEJIVIKY i CKJIaZIHy lleHTpali30BaHy
JdepXaBy B pe3ysIbTaTi 3aBOIOBaHHS IHIIMX CyBEpeHHMX JepkaB abo
IIOJIITUYHOIO HACWIBCTBA YM HEOKOJIOHIaJIPHOI MOTiTHMKM®:. Jlo cxiamHmX
TeprKaB HaJleXXaTh: hedepayis, KoHgedepayis, imnepia, YyHia, npomeKmopam.

deneparris (Bi s1aT. foedus - 00’ emHanHS, CO03) - Ye e0una deprkaba, 0o Akoi
Bxo0ums Kisvka mepumopiasvHux ymbopens (cyd’exmib gpedepayii), wjo 60400it01mob
cyBeperimemom abo maiomv nebui 03Haxku OepxkaBHocmi. Y CydacHOMY CBiTi
Om3bko gBamuaT dedeparint. Y mmx OepkaBax IIPOXMBaE (PaKTUUIHO
TpeTnHa HacesieHHs 3emwsti (bpaswiis, Iunis, CIIIA, ®PH Ta iH.).

TakuMm uymHOM, ddepepalliss oO3Havae CTBOPeHy 3a HIPUHIIUIIAMUA
denepanisMy €OuHy CyBepeHHY [eprKaBy, IO CKIIQJA€TBCS 3 OCOOJIMBUX
TepUTOPiaJIbHMX OOVMHWUILID - AepKaBHMX YTBOPeHb Cy0’ €KTiB, SIKi MaIOTh JIesKi
pucu paepXxaBu 1 HaaUIeHlI CaMOCTIVIHOIO IOPUCOMKIIIEKD I103a MeXaMu
KOMIIeTEeHITIT cpe)lepam)Ho'l’ Aep>XKaBHOI BJIaIMN.

OmHak, gK CBiIUMTBH CBiTOBa IIpaKTWKa, BCi ¢hedepamubui Odepixabu
IIOBVIHHI BiANIOBiIATV IIeBHVM CHIeLVPIUYHVIM 03HAKAM, SIKi ITOJIATAaIOTh Y TOMY,
IT10:

1) xoxxHa depnepallis Mae IOIBIVIHY OpraHi3allifo Jep>kaBHOIO allaparTy:
IIBi CHICTEMM BUIIMX OpraHiB Bilaayn (opraHu denepaibHi i opranm cy0 ekTiB
denepariii), a TaKoX BIAIIOBIIHO MBI CUCTeMM IHINMX [ep)KaBHMX OpraHiB
(CyIoBUX, KOHTPOJIbHO-HATITISAOBMX Ta iH.);

2) BOHM MaloTbh deflepaTUBHY CHUCTeMY 3aKOHOJIaBCTBa (3aKOHOIaBCTBO
denepasibHe i 3aKOHOIABCTBO Cy0’ €KTiB demepariii);

3) HasBHICTb CIUIBHOI TEPUTOPII Ta CIUIBHMX IePKaBHMX KOPIOHIB;

4)  cnisbHI 30ponHI cvTy;

8 Koraneituyk C.II. Teopist nepxasu Ta npasa: [Hapy. noci6.] / C.IT. Koraneiuyk. — K.: KHT, 2009. — C. 61 — 62.
84 Kotiok B.O. 3aranena Teopis gepxasu i mpasa: [Hasu. 1oci6.] / B.O. Kotiok. — K.: ATika, 2005. — C. 169.



5) MOXJIMBICTb IIOABIVIHOIO I'POMAa/ISIHCTBA (FpoMasiHMH (enepaliii Ta
cy0’exTy denepariii);

6) cy0’exTn demepallil MarOTb IIpaBO Ha CAMOBM3HAYEHHS.

Bunu deneparrii:

1. 3a cnocobom ymBopennsa:

—  coto3Ha pedepayis (demeparllis, IO 3acHOBaHA Ha JOTOBOPI),
cyO’exTaMm gKOI € CyBepeHHi JiepkKaBy, 1[0 30epiratoTe 3a COOOI0 3HAUHUN
00csT ITOBHOBaXKeHb, & [10 IIpaBa BUXOMY 3i CKJIajly dpeliepariii.

IOpuduuni o3naxu coro3noi pedepayii:

1) yTBOpeHHs Ha OCHOBI [OroBOpy (COIO3y) MDK CyBepeHHUMMU
JepXXaBaMy. Y TaKOMy COIO31 CyBepeHHI [JepXkaBy, IO MalOTb HaMipm
yTBOpUTI defepallifo, BU3HA4YalOTh ITOBHOBa)KeHHs, sIKi BOHU IepedaroThb
3arajibHOpelepaTMBHMM OpraHaMm i $Ki 3aJIMIIalOTh BUKJIIOYHO Y CBOIN
KOMIIeTeHIIil, Miclle3HaxO/KeHHs CTO/MII dpefepaltii Toro. TakuM 4mHOM,
IUIA  yTBOpeHHs (efepallii HeoOXimHe OOpOBi/IbHE BOJIEBUSIBIIEHHS
IEeKUIbKOX CyBepeHHMX IepXKaB, sIKe 3HaXOOWUTh CBIVI BUpa3 y BIOIIOBITHOMY
JIOTOBOP1 MK HUMW;

2) TepuTopia denepaliil CKJIaJa€TbCS 3 TEPUTOPIN 11 cyO eKTiB;

3) HafABHICTP KOHCTUTYLII depepariii B LUIOMy i KOHCTUTYLI Y
KOXKHOTO 3 11 cy0’eKTiB Ta, BiIIIOBiTHO, CHCTeM 3aKOHOABCTBA i Jep KaBHMX
OpraHiB fIK BCi€l defiepallii, Tak i B KOXXHOTO 3 1i Cy0’ €KTiB;

4) icHyBaHHSA I'POMaJdHCTBa fK yciel dpefepallil, Tak i rpoMasIHCTBA 11
cy0’exTiB. Lle o3Haua€, 1110 KOXXKeH IpoMaISHIH OJHOYACHO € I'POMaJIsTHMHOM
BCi€T dpenepartiil i rpoMasTHHOM OJIHOTO 3 11 Cy0’€KTiB;

5) yMDKHapOOHMX CTOCYHKaxX MOXKe BUCTyIIaTU K dpefiepallis B IIiJIoMY,
TaK i KOXeH 3 1i cy0’eKTiB;

6) 30epexeHHd 3a cy0'ekTamu dpefepallii IMIMPOKMX ITOBHOBa)KeHb aX
710 IIpaBa BUXOAY 3 11 CKJIamy,

7)  pedepayisa, 3acnoBana Ha abmonomii - T cyO'eKTamMm € Aep>kKaBHI
yTBOpEeHHs, IO He MalOoTb CYBepeHiTeTy, ajle MalTb IIeBHI O3HaKM
Jep>XXaBHOCTI y BUIJIAII IIOBHOBa)X€Hb CaMOCTIVIHO BUpPINIyBaTVl IIMTaHHS
MiCITeBOro 3HaUeHH4.

IOpuoduuni o3naxu pedepayii, 3acnobanoi na aBmonomii:

> YTBOpPEHHs aBTOHOMHMX OOVHWIIL PIIIeHHAM BUIOMX OpPTaHiB
Jep>KaBHOI BJIa[y KpaiHy Ha IIPOXaHH HaceJIeHH IIeBHOI YacTHY TepUTOpil
Hep>KaBu;

ITopsimok cTBOpeHHs 11bOro BUAy derepariil IIPVHIIUIIOBO Bigpi3HAETbCA
Bill IIOPSAIOKY CTBOpPeHH: coro3HOl demepanil. Ha BigMiHy Bifg coro3HOI
cbe):[epaui‘l', 11eV1 1i BV, CTBOPIOETHCSI B MeXKaxX KOp):[OHiB CyBEpeHHOI Iep>XaBl1 3a
TaKOI0 CXeMOIO:

A) HacejleHHs II€BHOI YacCTMHWM TepUTOpPil OeprKaBM 3BEPTAETbCS O
BUIIMX OpraHiB [Jep>KaBHOI BJjIaJy 3 IPOXaHHSAM HaJaTW Ll TepuTopil
aBTOHOMIIO. lle 03Havae OoTpMMaHHSA IIpaBa CTBOPIOBATU CIIelliaJIbHi OpraHy,



sKi 0 aBTOHOMHO, TOOTO He3asIe)XHO BiJl 3ara/IbHOepKaBHMX OPraHiB, ajie B
Me)Kax KOHCTUTYIIII 1 3aKOHIB Aep>KaBy, BUPIIIYBaJIVI IIeBHI IIWMTaHHHA, IO
MalOTh BUKJIIOUHO MiclleBe 3HaueHHs. [Ipu 11bomy He Moke OyTH 11 MOBU IIPO
Oynb-sKi MpeTeHsil Ha ofep>KaHHs IIpaBa BUpIlIyBaTy IUTAHHS IIPO BUXif, 31
cKIagy nmaHol mepxkasw. CBITOBUMII JOCBiM, IIOKa3ye, IO TakKi HPOXaHHA B
aOCOITIOTHIVI OUTBIIIOCTI BUITAIKIB HA/IXOAATE BiZl TEPUTOPIVI, HaCeJIeHHS SIKMX
3a IeBHVIMM O3HaKaMM (HalliOHaJIbHUMM, KyJIbTYPHVMY, peJIiriiiH/MMI TOLIO)
BiZIPi3HAETBCS Bij] OUIBIIIOCTI HaceleHHs KpaiHu. ToMy MoBa MoOXe MTH IIPO
aBTOHOMHI ITIpaBa, IO CTOCYIOTbCS BUPpIIlIeHHs IUTaHb, IIOB A3aHMX caMe 3
TaKVMMW OCOOJIMBOCTSIMIM, abO MaroTh BUK/IIOUHO MICIIeBe 3HAUeHHS],
HaIpWKIag  OpraHisallis  HaBY&JIBHMX  3aKjlIafiB 3  BUK/IaJaHHIAM
HaIllOHAJIbHOIO MOBOIO, IOJIINIIEeHHS CTaHy MICLIeBMX IUIAXIB CIIOJIyYeHHS
TOIIIO.

b) y pasi 3am0BOJIeHHsI BKa3aHOTO KJIOIIOTAHHS IIapilaMeHT IIpUIIMae
3aKOH, IO BU3HA4Ya€ MeXi TepuTopii, HaceJleHHs $KOI Ofep)Xye Ipasa
aBTOHOMII, Ta HepeJliK HUTaHb, SKi IMJIAraloTh aBTOHOMHOMY BUPIIIIEHHIO.
ITpn 1bOMY, 3BMYAMHO, BIOIIOBiOHI pillleHHd He MOXYTb CyIepeduTn
3aKOHOMABCTBY [aHOI AepXaBu. TakyMM YMHOM, CTBOPEHHSI aBTOHOMHIIX
OIIVHUIIb, IXHI TepUTOpia/IbHI MeXi Ta 0OCAT KOMIIETEHIIIT ITIJIKOM 3ajIeXXaTh
Bifl pillleHHsI 3ara/JIbHOZEpKaBHMX OpraHiB. 3po3yMislo, 1110 iHTepecaM Oy/ib-
SIKO1 JleprKaBy He BiJITIOBiJla€ BUHVKHEHH: B MeXXax 11 TepuTOpil OOVHNII, 110
MOXYTb IIpeTeHIyBaTV Ha CTaTyC AepXasu. ToMy aBTOHOMHI OOVIHUII He
MaroTh O3HaK, IpUTaMaHHMX Cy0 eKTaM COI03HOI defiepaliii, TOOTO He MalOTh
O3HaK JJep>KaBHOCTI;

> cyO'exTu denepallil omepXyOTb IIpaBO BUPIITyBaTM IIUTAHHS, IO
MaIOTh BUKJTIOUHO MicCIleBe 3HaUeHHS];

> BIICYTHICTh yCiX O3HakK cCoOr3HOI denepariil, TOOTO cy0 ekTHU
cpeglepaui'l’, 3aCHOBaHOI Ha aBTOHOMIiI, He MalOTh IIpaBa BUXOOUTU 3 Ti CKJTary
Ta BCTyHaTV B AVIUIOMATVYHI BITHOCVHM 3 IHIIIMMU JepKaBaM TOILO.

2. 3a xapaxmepom npaboBoi ochobu:

—  KOHCMUMmMYYilHi - CTBOPEHI NUIAXOM 3aKpilUIeHHd Yy KOHCTUTYIII
NPVHIINITY PO3IONUly KpaiHM Ha cy0'ekTn dpenepalii 3 BigHoBigHUM
posnonitom moBHoBaxeHb (Harpuxiiazn, CIIIA, Kanama). BomHouac, 3miHa
KOHCTUTY1IIT € BUHATKOBVM IIpaBoM (pefiepa/IbHVIX OpraHiB Bilaay;

—  00208ipHi - CTBOpPEHi Ha OCHOBI COI03y, IIUISIXOM 00’ €IHaHHS paHillle
CaMOCTIVIHMX JIepXKaB y q)e;lepauifo 3 OJTHOYACHUM II€peJaHHsIM 111 YaCTVHU
CyBepeHHMX IIOBHOBaXeHb (Hampmwiag, IlIsenmapiga). B morosipHMx
deneparttisix 11 cy0'€eKTM MalOTh BEJIVMKY CTYIIHb CAMOCTITHOCTi, OCKiJIbKU
IIpaBoBe IIOJIOKeHHsd CyO'ekTiB denepallii - pes3ysjbTraT IX B3a€EMHOTO
BOJIEBUABIJIEHH:, IO  (POPMaJIbHO  AOIyCKae  MOXJIMBICTD  3MiHM
denepaTBHOrO JOroBOpPY;

—  KOHCMUmyyiiuHo-00208ipHi - MArOTh II€BHI O3HAKM IBOX IIOIIEepPeIHiX
Pi3HOBUIB, TOOTO € dpeepaliisiMy 3MilIaHOTO TUITY.



3. 32idHo 3 npunyunom nodyoobu:

—  HayloHaivHi - pefepallil HoOyA0BaHi 3 ypaxyBaHHSIM HalliOHaJIbHOTO
CKJIaJly HaceJIeHHsI, TOOTO Ti cy0’ eKTM BiIpi3HAIOTBHCS 3a CKJIaJOM HaceleHHH i
Ha3MBalOTbCd 3a OCHOBHOIO (TUTYJIBHOIO) Halli€o (Hampukiazg, besibris).
Iammvm CJI0BaMU HalllOHaJIbHA denepartia XapaKTepu3yeTbCs
OaraToHalliOHaJIPHMM CKJIa/IOM HaceJIeHHsI, II0 KOMITAaKTHO IIPOXMBAa€E Ha
TepuTOPpil cy0’eKkTiB denepariii.

O3naku HayioHaavHOT (hedepayii:

1) cy0’exTamMu € HalliOHaJIbHI JTep>kaBHi YTBOpeHHs, SKi MalOTh PiBHUM
IpaBOBUI CTaTYC;

2) OymyeTbcd Ha HPUHIIAIIL TI0OPOBUIBHOTO 00’ €qHAHHS Cy0 €KTiB;

3) 3alesneuye cyBepeHiTeT BeIMKMX 1 MaJlMX Halill, iX BUIbHWUI
PO3BUTOK;

4) cy0’exTM MalOTh BJIACHI OpraHM AepyKaBHOI BJIay: IIapJlaMeHT,
IpesuIeHTa, Cy[JOBYy CHCTeMy, IX OpraHy BMKOHABYOI BJIaJiyi CaMOCTIVIHO
3[1VICHIOIOTH 30BHIIITHIO ITOJIITHKY;

5) Buli opranu denepattii PopMYIOTHCS i3 IpeACcTaBHYUKIB Cy0’eKTiB i
JIVIIIe KOOPAVIHYIOTD OisUIbHICTh OCTaHHIX;

6) 1paBO cy0’eKTiB Ha BUIBHUII BUXi[, i3 COIO3Y;

—  mepumopiareni - defepalii NoOyagoBaHI 3a TePUTOPiaJIbHOIO
O3HAKOIO, [le BCi Cy0’eKTM OfHOHalliOHaJIbHI abo OaraToHallioHasIbHI, ajie
JKOJTHA 3 HalliOHJIbHOCTEV He Ma€ a0COJIFOTHOT OUIBIIIOCTI, 00 ITpefcTaBHMKM
ofHi€l HaIiOHAJIBHOCTI IPOXMBAIOTE Ha TePUTOpil pisHMUX CyO eKTiB
denepariii, a B OcHOBy 00’€qHaHHS IOKJIaJAeHO IIPUHLNMII 3araJIbHMX
eKOHOMIYHMX, OJITUYHMX KYJIBTY pHUX iHTepeciB (Hanpukiiag, Hirepis).

O3naku mepumopiasvHoi pedepayii:

1) npepxaBHi yTBOpeHH: B 1i CKJIajli He € CyBepeHHi, BUPIlIeHHsd NUTaHb
30BHIIIHBOI 1 BHYTPINIHBOI IMOJITUKM 3aJIeKUTH Bl IIEHTPaJIbHUX OpraHiB
BJIaJIVL;

2) opuan4yHe pPO3MeXyBaHHs IIOBHOBaKeHb MDK IL€HTPaJIbHUMM i
MiCIIeBMMM OpTraHaMU BjIa[y 30IMCHIOETHCA Ha OCHOBI KOHCTUTYIIII;

3) cy0O'ekT He MarOTh IpaBa IIpelACTaBHUIITBA y MIKHapOTHMX
oprasisariisx ;

4) denepaTBHa KOHCTUTYIlid He IleperOadae abo 3abopoHsie
OJTHOCTOPOHHI BUXiJT cy0’eKTiB i3 co1o3y;

5) 30porHi CYIIN IO PS/IKOBaHi COIO3HUM opraHau,
rOJIOBHOKOMaHAyoumMi - DiaBa Jepxkasu. Cy0O’ekTaM y MMPHUII dYac
3a00pOHSIETHCS YTPUMYBaTH IIpodecintHi 30poriHi cvty;

—  HAYIOHAALHO-epUmMopialbHi - dpemepartii, 1o MOeTHYIOTh HalliOHaJIbHI
Ta TepuropiasbHi o3Haku. Hampuwran, Kamama € HanmioHanbHO-
TePUTOPIJIPHOIO, OCKUIBKM CKIIQJAE€TbCA 3 HecdaTV IPOBIHIIN, 3 SKuX 9
3acejIeHi aHIJIOMOBHMM HaceJleHH:1M, a ojHa (Ksebek) - ppaHKOMOBHMM.



4. BionoBiono 0o xapaxmepy ma o00csa2i6 nobuoBaxenv cybd’exmib
¢pedepayii:

—  cumempuuni - dpefepaltii, ge BCi cy0 €eKTM MarOTh PiBHUII IIPaBOBUIL
CTaTyc;

—  acumempuuti - pefepalliii, Je IpaBOBUIL CTaTyC Cy0 €KTiB denmepartil
HeonHakoBuii. Hampukiiaz, y [Hnil TepuTopisa IOAUIAETHCA Ha IITATH 1 COIO3HI
TePUTOPIl; IITaTU YIPaBJIAIOTHCS ITapJIaMeHTOM, a TePUTOPIl - dellepaIbHOIO
Bagoro. Y HiMmeuunni cy®’ekTn denepaltii MaroTh HeOJHaKOBe KiJIbKiCHe
IIPEeICTaBHULITBO y MapyiaMeHTi®.

Ha Binminy Bif dpemepaniint sIK eQVHMX COIO3HMX JepkaB KoH(enepamisa
sBiIsie coboro depxabro-npaboBuii cowo3 cyBepennux Oepxab, cmboperuil 041
docseHeHHA NeBHUX yitell WAAXOM YmBopeHHs 00H020 AD0 KiAbKOX CHIALHUX OpeaHib.
B ycix iHIIIMX IMTaHHSIX COIO3HI JeprKaBy 30epiraroTh ITIOBHY CaMOCTIVIHICTb.

Ocob6auBocmi it 03naxu Kongpedepayii noss2aromse y mMomy, wo:

1) BOHa He cTBOpIOE OYIb-IKOI HOBOI Jlep>kaBu: WileHM KOHd(emeparlii
30epiratoTh CBiVl CyBepeHiITeT i He BTpadaroThb IIpaBa BUXOAY 3 KOHdemeparii
Oyznb-Kosu;

2) KoHdeepalliss YyTBOPIOETbCS Ha OCHOBI JIOrOBOPY, YK/IaZeHOIO MiX
JIBOMa abo KUTbKOMa JeprkaBaMM, TOOTO KoHdemepallisi - e 00 €THaHHS
MDKHapOAHO-IIPaBOBOIO XapakTepy;

3) KkoHdenepallids He Ma€ €OMHOIO 3aKOHOIABYOIO OpraHy (KOXXHWIA
wleH KoHdenepalil 3IiMICHIOE 3aKOHOOaBui (PYyHKIII B MeXax CyBepeHHOI
TepUTOPil), €OAMHOI TEepUTOPil CTBOPIOBAHOrO 00 €IHAHHS, I'POMAa/SHCTBA,
dinaHCOBOI cmcTeMM (Xo4a MOXYTb 3a JIOMOBJIEHICTIO 00 e€gHyBaTHCA
MUTHUIIS, 000POHA, YITpaBJliHHS TPaHCIIOPTOM, 30BHIIITHS TOPTiBIIs TOIIO);

4) xoHdepepallis He Mae €IMHOI IeHTPali30BaHOI BJIaV: OpPraHuU
KoHdelepallil yTBOPIOIOTHCS JIMIIIE 3 IIPeCTaBHKIB JeprKaB, 10 BXOOATh 10
COI03y, 1 He 3[IVICHIOIOTh HPpAMOI BIaay Hal IpPoMaasdHaMM [epKaB - YIeHiB
KoHdeepallii;

5) pimenHs opraHiB KoHdeaepallil 3a0e311euyoTbcd TUIBKM YpsiAaMu
HeprKaB-wieHiB KOHderepallil, ajle BOHM TaKOX MaroTb IIpaBo Hyslidikariii,
TOOTO IIPaBO CKaCOBYBATM PillleHHS 3araJIbHOKOH@eIepaTBHOIO OpraHy;

6) vy kKoHdenepallil BiicyTHs €qMHa MOJaTKOBa cucTeMa: 1i (piHaHCOBI
pecypcut pOpMYIOThCs 3 HAIXOKEHb - BHECKIB Jep Kas;

7) KoHdelepallis - COI03 TMMYacOBUIL: BOHa abO IlepeTBOPIOETHCS Ha
denepaTmBHY HepXkaBy, ad0 po3IazacThCs Ha OKpeMi yHITapHi JepkaBul.

Kondenepariist 4acTo po3miIssgaeTbCs B SIKOCTI IIPOMIKHOIO JIAHITIOTa Ha
LUISAXY PyXy AepkaB 10 CTBOpeHH: derepartii. [Ipuxiagamm poro MoxyTb
CIIYXUTV KOHdemepallil, sIKi icHyBayI1 10 IlepepocTaHHs ixX y demeparlii Ha
tepuropii CIIA (3 1776 o 1787), xkondenepartis 3emerns Himeuuyam (3 1815
1o 1867), a Takoxx KoHenepariis, sKka cKIagaiack i3 kaHToHiB [lIBenapii (3

% Teopis nepsxaBu i npaBa. Axkagemiuauii Kype : miapyd. / [O. B. 3aituyk, A. I1. 3acnp, B. C. XKypascbkuii Ta in.] ;
3a pex. O. B. 3aituyka, H. M. Onimenko. — K. : FOpinkom Iatep, 2006. — C. 136 — 138.



1815 110 1848). OgHo!0 3 ocTaHHIX KOHenepariin oysa Ceneramb6is (1982-1989
PP.), sgka posnaiack Ha CeHeras1 Ta ['ambiro.

Y cydacHum niepion koHdenepatiiero 3 GopMaIbHO-IOPUINYHOI CTOPOHN
BBakaeTbcst Jmie IlIBeriiapig. Xoua peaslbHO 3a CBO€O  (POPMOIO
TepUTOPiaJIbHOIO YCTPOIO, BOHA € deiepalli€lo.

Ha nymky H. ITapxomeHxko, ocobrmmsumu popmamm o0’ eqHaHHS fepKaBb
€ CIiBAPY>KHICTh i CHIBTOBApMCTBO - COIO3M JIepXKaB, IO BUCTYIIAIOTh K
acolliioBaHi wieHn IIpu 30epeXeHHi HMMM ITIOBHOI'O CYBEPEeHITeTy, 3 MeTOIO
CIIPOIIIeHHsI Bi30BOI CMCTeMM Ta MUTHUX KOPOHIB, JOCATHEHHS YCIIXIiB y
cpepax eKOHOMiKM, KyJIbTypm Tomio. [TpaBoBor OCHOBOIO CIIBIPYXXHOCTI €
aorosip (craryT, yrozga) abo iHmmin HoOpMaTMBHUI HoKyMeHT. [Tpuxiian, -
€pponericekmit Coro3 (KM CKIaZaeTbcsl 3 €BPOIEeNICBKOrO0 eKOHOMIYHOIO
CIIIBTOBApMUCTBa, CBPONEVICbKOro CIIBTOBAPWICTBA 3 aTOMHOI eHeprii,
€Bponericbkkoro o0’eqHaHHSA BYriUIA i craiti), bpuraHcbka CIiBOPYXHICTH
TOIIIO%,

Hocute mommpeHo0 (OopMOIO CKJIAJHOI JIepXXaBM B MUHYJIOMY Oyia
IMnepis.

Immepisn - ye Beauxa OaeamonayioHarvHa Oepxkaba, cmbopeHa WAAXOM
HACUALHUY K020 NPUEOHAHHSA paHIULe He3aAexHUX 0epikal abo uacmuH iHuux oepkab.
ITpaBoBe cTaHOBMINE HaCeIIeHHS IMIIepil XapaKTepu3yeTbCs AVCKPVIMIHALIIEO
OO0  IIPeACTaBHMKIB  HelaHiBHOI  Hauii. BoHu He  Hagurumca
HaVBX/IVBIIIMMYM, HacamIlepes IOJITMYHMMM, HOpaBaMu ¥ cBOOomaMm.
Cucrema mepXaBHMX OpraHiB imriepii aOcOIIOTHO IleHTpasli3oBaHa.
IIpencraBHMKY iMIIEpPCHKOTO ypsIy Ha Miclisgx (ryOepHaTop, HaMiCHMK) MaIn
HeoOMexeHY Biazy. MiclieBi opraHmM caMOBpsIyBaHHS, SKIIIO HaBiTh i
CTBOPIOBAJINCSI, MOIJIM PO3B si3yBaTy JIMIIe IWUTaHHS, IO CTOCYBaJIUCh
OKpeMmX BUIIAJKIB peasli3allil HaKa3iB LIeHTpY.

Immiepii TpuMasvica Ha BiVICBKOBIVI CWJIL, HACWIbCTBI Ta 3aBOIOBaHHI, Ha
AepXXaBHOMYy IPMMYycCi, TOMy B iMIlepii BCTaHOBJIIOBaBCd BiVICBKOBUIZ abo
AVIKTaTOPCHKUV PeXXVIM CTOCOBHO JI0 3aBOVIOBaHMX JIep>kKaB 1 HapoAdiB. B ocHOBI
iMiepii - 3asBMuYamt MoOHapxiuHa dopmMa IIpaBliHHS, $Ka IOB'sA3aHa 3
BIVICBKOBVM 200 JMKTaTOPCHKMM PeXMMOMS”.

ITpakTruHO BCi iMmepii NPUIIMHWIN CBO€ ICHYBaHHSA B pe3yJIbTari
BU3BOJIBHOI OOpOTHOM HPpUTHOOIEHMX HApPOMAiB, a TaKOX 3MeHIIIeHH:
HacCWJIbCTBA Ta OVKTaTypu (Harnpukiag, Prmceka imMiiepis).

3 MeTOr0 30epekeHHs IMIIEpPCBKMX 3B $13KiB, HacamIlepes, eKOHOMIUHIX,
ypsaau iMIlepivt poOmsm cripodu poBaauTH IIeBHY MOJEepHi3allilo BiTHOCUH
MDK IIEHTpOM immepii (MeTpomosi€o) Ta 11 CKIQJJOBUMM YacTMHaAMU
(xkostoHisiMm). IIpuxiramoMm Moxke ciIyryBaTu IlepeTBOpeHHsI bpuraHcbKOI

% Teopis nepsxaBu i npaBa. Axkagemiuauii Kypc : miapyd. / [O. B. 3aituyk, A. I1. 3acnp, B. C. XKypascbkuii Ta in.] ;
3a pen. O. B. 3aifuyka, H. M. Onimenko. — K. : FOpinkowm Iarep, 2006. — C.139.
57 Kotiok B.O. 3aranena Teopis gepasy i npasa: [Hasy. noci6.] / B.O. Kotiok. — K.: Atika, 2005. — C.172.



iMnepii Ha bpuTaHCbKy CHiBAPY>XHICTB HaILliV, 70 CKJIay SKOI BXOAWUTD IIOHa/,
40 mep>xas, 1110 paHilile Oy’ KOJIOHisiMU BermmkoOpuraHii.

Y MunyjoMy 3Ha4He HOLIMPEeHHs MaJIv TaKOX TakKi criermdiuni popmu
JIeP>KaBHOI'O YCTPOIO, SIK YHIA 1 HpOTeKTopar.

VHist - ye 00'e0HanHA OeKitbkox MOHAPXIUHUX Oepkab, 040A0BaHux €OUHUM
monapxom®8. YHig BifpisHAETbCA Bifi KOHemepawin psAagoM o3Hak. [lo-trepre,
KoH(emepallil BUHMKAIOTh 3a y4acTIO gK pecrnyOsiiK, Tak i MOHapxin. YHis
3apxau  o0’emHye MoHapxii. Ilo-mpyre, koHdemepallito 3acHOBYIOTH
JIOrOBOPOM MIX JlepXKaBaMl, a yHis BUMHMKA€E B CWIy HaJIeKHOCTI OIHOMY
MOHAapXy IIpaBa Ha IIpecToJI Y ABOX i OuIbllle ep>kaBax. J1orosip xou i Moxe
OyTv yKilajleHUV yd4yacHMKaMM VHil, ajle He € OOOB’SI3KOBOIO yMOBOIO ii
ICHYBaHH:L.

YdacHukM yHil B IIOBHIi Mipi 30epiratoTb CBOIO AeprKaBHICTb, a MOHapX
CTa€ BOJIOJapeM CyBepeHHMX IIpaB BOJHOYAC y OeKUIBKOX Aep KaBax.

Po3pi3HIOIOThCS IBa BUAM YHIVI - 0co0ucma i peasvua.

Ocobucra yHisa bcmanobaoembves mix Oepxabamu, 8 axux ymobu 1 nopadok
npecmoaonacaioybanns pisni. Hammpuxiiaz, B ogHMX XKIHKM BiICTOPOHEHI Bif
CIIaZIKyBaHHS TPOHY, a B IHIIIVIX BOHM MalOTh TaKe I1paBo. Taki yHii BUHMKAIOTh
BUIIQZIKOBO, B Pe3yJIbTaTi TOTO, IIO0 OHA 7 Ta X 0coba CTa€ CIIaIKOEMIIEM
BOJIHOYAC JBOX MOHapXiB y pi3sHMX AepXaBax. PaHO um IIi3HO XTOChH i3
HaIllaJIKiB CIIUIBHOIO MOHapxa B OJHIN 3 KpaiH 3ariMe IIPecToJI, TOMl SK 3a
3aKOHOM JIPYToi JAeprKaBM VOro liapioBaHHs He BigOyaeTbcs. Tax, y XIX cr.
posnasacs yHisa Mbk AHmiiero Ta 'annosepowm. I IpramHoIo 11500 cTaIo Te, 1110
3a 3aKkoHaMM AHIJIIT KoposieBa BikTopis Masia nmpaso naprosatit B ['aHHOBepi,
aJsie 32 3aKOHaAMV OCTaHHBOT'O 0COOM >KiHOYOT CTaTi 3a/IMaTV ITPECTOJI He MOTJIN.

YV peanpHMX yHisX 3axoHo0abcmbBo Oepxa8 BcmanoBaroe €OuHUl nopA0oK
npecmoaonacaioybanns. Criagkoemellb TPOHY B OAHIN KpaiHi BOAHOYAC €
CITaKOEMIIEM B yCiX Aep)kaBax, IO CKJIaZaloTh YHIiIO. Y peaslbHMX YHIAX
BIMCOKA VIMOBIPHICTb BCTAHOBJICHH$ COIO3HMIBKMX CTOCYHKIiB. Hampuxoian,
ABcTpo-Yropuiay o0’egHyBasia He Jsmile amHacTigs ['aOcOypris, aie 1
3aCHOBHUIIBKI JOKYMEHTV, IO 3aKPIIUIIOBIM IIOJITUYHUI COXO3, - 3aKOHU
1867 p., cxBasyieHi OKpeMO aBCTPiVICBKMM Ta YTOPChKMM ITaplaMeHTaM.

IIporexkTopar MOXJIMBUI y ¢OpMi IIPOTeKTOpary [epXkaB i
MDKXHapPOJHOIO IIPOTEKTOpaTy.

IIporexkTOopar mep>KaB - ye 3acHobare HA NUCLMOBUX YU THWUX 1200aX
HepiBronpaBre 00’eOHanHs depxab, 6 saxomy nidoniuHa cmopoHa nepedae depkabi-
npomexmopy npaba Ha 30iticHeHHA uacmunu cBoix cyBepernux npab (nosimuuroi
Oiesdamuocmi) Ha ymoBax 30epexcerns BaacHoi depxabrocmi (cyBeperimemy) ma
00epKAHHA NOAIMUYHOT, B0eHHOT, hinancoBoi 00noMo2U, a Makox IHUUX Nocaye.

8 Ilenmopa M.M., Crapuupka O.0. VYHia sk Qopma jepxkaBHoro ycrporo // [AKTyanbHi NMTaHHS
JIepKaBOTBOPEHHS B YKpaiHi|: mMaTepianun MikHapoIHOi HayKOBO-TIpakTHIHOI KoH(epeHmii (20 tpaBusa 2016 poxy) /
Penkomn.: m.1o.H. I. C. I'punienko (rososa), k.1o.H. I. C. Caxapyk (Biam. pex.) ta in. — B 3-x Ttomax. - Tom 1. — K.: BIII]
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Y mporekropari GepyTh y4acTb ABi CTOPOHM - HeprKaBa-IIPOTEKTOp i
HigonivHa geprkasa. Lle 3aBiqoMO HepiBHOIIPaBHMI COIO3 [Jep>KaB, CBOEpiaHa
IopuandHa QopMma MigKopeHHs opHiel pepxasu iHmin. I[TpuauHOoO
BCTaHOBJIEHHS ITPOTEKTOPATy MOXYTb Oy TV HaCWJIbHUIIBKI J1i1 OfHi€T epKaBu
10110 OUTBIN c71a0KMX KpaiH, B pe3yJsIbTaTi AKMX IIaHiBHA CTOPOHA IIPUMYIITY€e
IMIIKOpeHUI Hapol [0 YKiIaJeHHs HepiBHOIIpaBHOI yroay, 30epiratoun,
OOHAK, Aep>XaBHICTb OCTaHHBOrO. MOXJIMBO TakKoOX, IO HIPOTeKTopar
BCTAHOBJIIOETbCA Haj, KpaiHaMM, $Ki Yepe3 BHYTPIIIHIO HeCTaOUIbHICTB,
MaJIOUVCeIbHICTh Hace/IeHHsI, €eKOHOMIYHY BiJICTaJIICTh Ta iHIIII oOcTaBMHM He
MaIOTh PeCypciB I MTOBHOLIIHHOIO 3[iVICHeHHS BCIX IIPpUTaMaHHMX Aep>KaBi
dynxkuin. Hanpuxitan, B 1912 poni @panuis Has sg3a1a MapoKKo 0orosip mpo
IIPOTeKTOpaT.

ITpoTrekTOpaT TakKOX MOXKe BCTAaHOBJIIOBATUCA $AK IIPOMDKHUI CTaH
KpaiH, IO iCHyE€ B IIepiof MiX Ii 3BUIbHEHHSM BiJI KOJIOHIQJIBHOI 3aJI1€XKHOCTI
Ta Ofep KaHHSAM IIOBHOI He3ajexXHocTi. Tak, 3a KoHcTuTy1iero 1959 p. Kot-
H’Isyap Oysa 3acHOBaHa $K JeprkaBa, 3ajiexxHa Bin dpanirii. 3romoM BoHa
ollepXKaJjla CTaTyC CyBepeHHOI ep KaBL.

MixxHapomamui nporekropar (omika) - 6cmanoBaroemuvca  cBimoboro
CniBOpYOKHICII0, MIKHAPOOHUMU OpeaHi3ayiaMU HAO Mepumopiamu, AKi He MAaoms
cBoei depxcabrocmi, 6 AKUX HACEAEHHA NOATMUYHO He OpeaHi3oBane. Bin mae 308HiuiHI0
CXOXICMb 3 NpPOMeKmopamom 0epxab, ockiAbku 30iUCHEHHA MIXHAPOOHOT ONiKU
mepumopit 36unaiHo 0opyuasmscs koHkpemuum depxabam. Hampuxiian, CxigHe
Camoa 3HaxommrTbea mip omikoro OOH, a ympabimiHHA Li€l0 TepuUTOpi€ro
nopydene CIIIA. IIporekropaT nOep’kaB, HaBIIaKM, BCTAHOBJIFOETbCA Ha,
KpaiHaMy, e iCHye cyBepeHHa AepkaBHicTb. Hanpuxiian, KaposiHcbki,
Mapianceki Ta Mapmmauiosi octposu B TuxoMmy okeaHi paHilile Oy Iif
MDKHapOogHMUM ITpoTekTopaToM (omikoro) OOH i ympassummca CroirydyeHUM
[MITatamu. I3 cdopMyBaHHAM Ha IIMX OCTpOBaxX HAep>XKaBHMX yTBOPEeHb BOHWM
BUVILIUIN 3-I1if] Mi>KHapO/IHOI OITiKM i, Bxe Oyayun geprkasamu, yxtaim i3 CIIA
yroay, SAKUMM OQOPMIIIOIOTBCA BIJHOCMHM BXe He MDKHApOJHOIO, a
MDKIep>KaBHOT'O IIPOTEKTOpaTy.

JIxoro XK € popMa Aep>KaBHOIO YCTPOIO CydacHOI YKpaiHu?

Crarra 2 KoHcTutywii YkpaiHu Bu3Havae, 110 YKpaiHa € yHITapHOXO
Jep>KaBoK0, HaroJIoUlylouy Ha IiricHocTi Tepurtopil Ykpainm. Y cr. 132
Koncmurynii Ykpainu BU3HaA4Ya€TbCs, 110 TePUTOPIaJIbHUI YCTPi YKpaiHu
IPYHTYETbCSI Ha 3acajgax €IHOCTI Ta IUICHOCTI [Oep>XaBHOI TepuTopii,
NOEMHAHHA [IeHTpal3alil 1 AereHTpaisanil y 3[iViCHeHH] Iep KaBHOI Bilagu
(Dep>kaBHOTO yIIpaBJIiHHA 3 MiCIIeBVM CaMOBPSIyBaHHIM).

Lle migTBepIpKy€e HU3KA 03HAK:

1) Tepuropia YkpaiHM B MeXax iCHYIOUOrO KOPHAOHY € LUTCHOIO i
HeJOTOPKaHOI0;

2) eawHe rPOMa/AHCTBO;



3) emmHi opraHm pgepxaBHoOi Biagu: BepxosHa Papa Yxpainu
(ITapiaMenT) - BUIIMI 3aKOHOAaBuMit opraH biiany; Ilpesunent Ykpainu -
IJ1aBa JIepXaBy, BUCTYIIAE Bif i1 iMeHi, mpeacTasiide YKpaiHy y MDKHaPOIHMX
BigHOCHHax, Kabiner MinicTpis Ykpaiuu (Ypsn) - BUIINMI opraH BUKOHaBYOL
BJIa[V, CyJOBi BiIaja Ha 4o 3 BepxosunM Cynom.

BinmosimHo mo cr. 133 Koncrurynii Ykpainm cucreMy agMiHICTPaTUBHO-
TEPUTOPiaJIbBHOTO YCTPOIO YKpalHM CcKiIajaloTh 24 obsacti, ABTOHOMHA
Pecrry0sika Kpum, micta Kuis Ta CeBacTornosns (MaroTh CrielliajIbHUN CTaTyC).

Taxkum uymraOM, ocoOnmBicTIO VYKpaiHM, $K VHITapHOI epXXaBu, €
icHyBaHHsI y 11 cwxiagi ABroHoMHOI PecriyOmikm Kpum sk Hesim eMHOY
CKJIaJIOBOI, MeXIi ITOBHOBaXeHb #KOI BusHaueHi KoHcTurymiero YxpaiHu.
AproHoMHa Pecriy6rtiky Kprv mae opranm siaay - Bepxosna Paga APK, Pasia
MminicTpiB APK (nmpusnavaersesa BepxosHoro Pagoro APK 3a moromxkeHHSIM 3
[Tpesupentom Vkpaium). IIpaBocymmsa B APK 3miricHIOeTbcd cymamm, IO
HaJIeXXaTb JI0 €OMHOI cucTteMu cyhiB YkpaiHu. Bepxosma Pama APK moxe
MpUIMaTI HOPMATMBHO-IIPABOBI aKTM (PillleHHsS Ta IIOCTAaHOBM) Yy MeKax
IIOBHOBa)XeHb, BuM3HadeHmx KoncTurymiero YkpaiHm, ix gigs Moxe OyTtu
synuHeHa I IpesvpenTom Ykpainn.

Otrxe, 3a dopMoOI0O [depXaBHOrO yCTpol  YKpalHy  MOXHa
oxapaKTepu3yBaTy gK YHITapHYy Jep>KaBy 3 aBTOHOMHMM YTBOPeHHSIM.

§ 3.4. IIOHJTTI I BUOIV ©OPM HNEP)KABHOI'O PEXXVIMY

@opMa [epXKXaBHOIO PeXMMY JJO3BOJISIE ITPOBECTM UITKy MeXy MK
pisHMMM JlepXXaBamy. BiH € meBHOIO MiIpOIO «IaKMyCOBMM HallipliemM» 3a
JIOIIOMOI'OI0 IKOT'O MOXKHA BWI3HAUMTM BIAIIOBIIHICTE MDK ITPOTOJIONIeHVIMU
IIOJIOKEeHHSAMM, HacamIieper, PopMI AepKaBHOTO ITPaBJIiHHA Ta X pealbHUM
BTUICHHAM Y JKUTTS.

SIK 11 iHIIII CKJTaoBi YacTMHM pOpMU AeprKaB, 110 PO3IIIAIINCH BULIIE -
dopma fteprkaBHOTO peXXrMy Mae Oe3rocepe[IHili 3B 30K 3 B1agoro. OgHak, Ha
BiIMIHY Bifl IHIINX eJIeMeHTiB PopMU [ep>KaBV BOHa He acOLIOETHCS IIPAMO
Hi 3 HOpPsAAKOM (POpMyBaHHS BUIIMX OpraHiB JepXXaBHOI BIaagy, Hi 3
BHYTPIIIIHBOIO IIOOYHOBOIO [Iep’KaBU Yl TepUTOPiaJIbHOIO OpTraHisallieio
pagn. @opMa [Aep)XaBHOTO PeXVMy BUCTYIIa€ $K peajlbHUM IIpOsIB
oprasisanitHo-odpopmIeHOT BIaay, SIK Imporec ii PyHKIIOHyBaHHS.

dopma ep>KaBHOTO PeXXUMY Bkasye HA CYKYnHicmy nputiomib, memooib i
3ac00i8 30iiicHeHHA OepokabHoi Baadu. BoHM ny>ke Pi3HI i KOHKPETM3YIOTh OCHOBHI
IIOKa3HMKM POPMM AeprKaBHOTO IIPaBJIiHHSA I YCTPOIO B KOHKPEeTHil KpaiHi.
3azasvHumu nokasHukamu 6y0v-aK020 0epxabBHozo pexxumy €:

— CTyIiHb peaJIbHOCTI 3a0e3I1eueHHs IIpaB Ta CBOOOI IPOMaIdH;

— CTYIiHb 3aXMIIEeHOCTi Ta 3a0e3l1e4eHOCTi rapaHTisIMI IIpaB i cBOOO,
rpoMasH (IIOJIITUYHOTO ¥ i1e0sIoriyHoro BOOpy, eKOHOMIYHOI cBOOOIN) Ta



CTYIiHb BpaxyBaHHs iHTepeciB pisHMX coLiaJIbHMX rpyIl (y TOMY YMCII
MEHIIIVH) TOIIIO;

— PpoOJIb IIpaBa y XWUTTI CyCIIUIBLCTBA Ta BUPIIICHH] Aep>KaBHWX CIIPasB;

— criocodu steriTmMariii (y3akoHeHH:) eprKaBHOI BIIa/Iy;

— CIHIBBIIHOIIIEHHS IIPaBOBMX 1 HENPaBOBMX CIIOCOOIB 3iVICHEHHS
BJIaJIHVIX PYHKLIIVL;

— MeTody, iHTeHCMBHICTh i IIpaBoBa OOIPYHTOBAHICTb BUKOPWUCTaHHS
CWIOBUX CTPYKTYP, IHIINX pecypciB BiIaaw;

— Miclle Ta poJIb y Jep>XKaBHOMY XXUTTI alapaTy IIpUMYycCy;

— y4YacThb 'pOMajIsiH Ta X 00’ €JHaHb y MOJITUYHOMY XXWUTTI JIepKaBy;

— OCHOBHi criocodm BupilleHHsI KOHQJIKTIB, IO BUHMKAIOTh Y
CYCIIUIBbCTBI;

— MexaHi3M 10e0JIOri9YHOrO TUCKY.

1 1pyHTOBHOTO po3risaay dopMm Oyap-sKoi aepskaBu HeoOXimHO
000B’3KOBO 3BepTaTHCh i 1O Jlep>kaBHOro pexxmnmy. e 11os’g3aHo 3 M, 110 i
MOHapXil i pecryOiIiki MOXyTb OyTH SIK peajIbHMMM TaK i HOMiHaJIbHUMU
(dpopmanbHMMM). [epkaBHUN peXXyM JoIloMara€ Bifpi3HUTU AeMOKpaTYHy
dopmy mepkaBu, II0 PpeasIbHO 3alesreuye MOMTUYHY cBoOOmy i
aHTUIEeMOKpaT4Hy, 3a KOl MOJIiTMYHa cBoOOIa abo Ile He JOCATHYyTa, abo
NPUOYIIYETbCA. PisHUIA IeMOKpaTMYHMX 1 aHTHMAeMOKpaTUYHMX PeXNMiB
IIOKa3ye, M0 CyO €KTM Oep>KaBHOTO CIIUIKYBaHHS B HOMiIHaJIBHIVI MOHapXil
nvie ¢OpMaJIbHO MOXYTh OyTu migmaHuMy, ajle ¢aKTUMYHO BOHU €
rpoMajisiHaMy, gKi MOXYTb aKTMBHO HpUIMaTI y4dacTb y (POpMyBaHHI Ta
3MiVICHeHHI peasIbHOI lepXKaBHOI Biiaay. | HaBmaky, MOXIIVIBUIMM € BUITAIK,
KOJIM 3a aHTUIEMOKPATUYHOTO PeXMY Y HOMiHa/IbHIV pecityOsiti OUIbIIicTh
rpoMagsaH (PaKTUMYHO MOXYTh IIepPeTBOPUTNCS B ITacCMBHMUII 00 €KT BiIaay, B
IMiOB/IagHMX, SKi He 30aTHI BIUIMBATU Ha POPMYyBaHHA 1 3[1iVICHEHHS BJIaIlL.

[Tonarrs «gepXXaBHWUII pPeXUM», gK IIPaBWwiIo, He OTOTOXHIOIOTH 3
HOHATTSIM «IIOJITUYHUN PeXMM», X04a 3a 3HaUeHHAM BOHM 11 OM3BKi OnMUH
onHoMy. OcTaHHE OHATTA Ma€ IIMpIle 3HAaYeHH 1 XapaKTepu3ye He TUIbKI
METOAM MAISUIBHOCTI Oep>XKaBHMX OpTraHiB, IO BU3HAYAIOTHbCS IIOHATTIM
«JIepKaBHUI PEXNM», a I MOXJIMBOCTI Ta pOpMM TisUTBHOCTI BCIX €JIeMEHTIB
MOJITUYHOI CUCTeMM - MOJTUYHMX MapTii, pyxiB, iHIMX 00 €gHaHb
rpomazsaH®.

TaxvMm umHOM, 3aj1€)KHO Bifl XapakTepy 3aco0iB, MeTOIiB Ta crI0c00iB, sKi
BUKOPVCTOBYIOTECS IeP>KaBHOIO BJIa[IOI0, PO3PI3HAIOTH NJeMOKpPaTUYHUI Ta
AHTVIEMOKPAaTVYHWI JIepKaBHI PeXXVIMIAL.

Cepen Oaratrox popm, 3aco0iB i MeTOAIB peasizayii depxabBuoi 6aa0u B
ITOCITHEHH] COITIaJTbHO-TIOJIITMYHMX, €eKOHOMIUHIIX Ta IHIIMX 3aBIAaHb 1 ITUIeN
€ /IBa OCHOBHI cnocoou:

8 AxryanpHi npoGsemu Teopii gepxkaBu i npapa: [HapyanbHuil noci6uuk] / [€.B. Binossopos, €.0. Tina,
A.M. 3aBanpauii, A.O. Ocaynenko Ta iH.]; 3a 3ar. pen. €.0. I'iau. — K. : ®OIT O.C. Jlinkan, 2010. — C. 25.



- IIpaBWIbHWUI, IIPaBOBUIL, 3aKOHHUV, MOPaJIbHUI, SKUI1 0a3yeTbcs Ha
IpaBoBUX popMax, 3acobax i MeTofgax;

- HeIIpaBWIbHUIN, aHTUIIPAaBOBUWM, aHTM3aKOHHWMI, aHTVMMOPaJIbHUI
(aMOpaJIbHUI), SKUI BUPAXKAETbCSI B HACWIBHUIIBKMX, HOMKTAaTOPCHKMX,
HAeCIIOTUYHIX, BOJIIOHTaPUCTCbKMX popMax i MeTomax yrpasiiHH:.

HeMOKpaTUYIHUI Oep>KaBHUM PeXMUM - ye CmaH NnoAImuuHo20 KUMms
cycniavcmba, 3a Axoeo depxabua 64a0a 301CHIOEMbCA HA 0CHOBE NPUHYUNIB WUpPOKoT
i peasvHoi yuacmi epomadsn ma ix 00’ edHany Yy hopmybarni depxabHoi nosimuxu,
ymBopenni ma difsvHocmi Oepkabrux opeaib, dompumarua npab i c6o000 A100uUHU.

Mo ocnobrux o3nak demokpamuuno2o 0epKabrHozo pesumy Ha1eHamy:

1) ocHOBHe IXepesio BIaA y Oep>KaBi - Hapol (TpOMaIsiHI);

2) 3aKOHOAABYa BJIaJla 3MIVICHIOETbCS BUOOPHMM  KOJIETiaJTbHUM
OpraHoOM - ITapJIaMeHTOM;

3) PpiBHICTb I'pOMa/IH Iepeq] 3aKOHOM, FapaHTOBAHICTh JIEP)KaBOIO 1X
pas i cBoOOz;

4) BUOOPHICTD NPeICTaBHUIIBKIIX OPTaHiB BJIa/I/1 HaceJIeHHSIM;

5) ropuAMYHO BM3HaYeHa CTPOKOBICTh IIOBHOBAaKEHB ITPeICTaBHUIIBKIX
OpraHis;

6) PpO3BMHEHa CuCTeMa JeMOKpPaTUYHMX iIHCTUTYTIB;

7) IOpsMa y4acTb I'POMaIsH y BUPIllIeHH] 3arajlbHIX CIIpaB;

8) peasibHe 3/iVICHEHH: IIOAUTY JeprKaBHOI BiIajy;

9) BigcyTHICTP €OMHOI  Jep)kaBHOI  ideosioril, OararomapTiiiHa
IIOJIITVYHA CUCTEMa;

10) moJTUYHWI IUIIOPaJli3M i3 BpaxyBaHHAM iHTepeciB MeHIIIMH.

Hemoxpamuunuii deprxaBuuil pexcum Mae Kisvka 0CHOBHUX pi3HoBuodib:

—  aibepasvHo-0eMOKpamutHyil, 3aCHOBAaHMI Ha CUCTeMi I'yMaHiCTUUHMX
MIPVHINIIB 3[IiTICHeHHS Iep>XKaBHOI BJIajiyi, BU3HaYeHHi CBOOOAM JIIOIVHMY, T1
IisUIBHOCTI, 3a0e3I1eUeHHi PiBHOCTI BCiX Ieper] 3aKOHOM;

—  KoHcepBamubHo-0emokpamuyru, ITOOYHOBaHMII Ha IepPeBaXHOMY
3aCTOCYBaHHI TakKuX IIPUHIININB Jep>XKaBHOIO YIIPaBJIiHHSL, SKI CKJIaJIVCS
ICTOpUYHO, OTpUMaV 3aKplUIEHHS Yy  CBiJOMOCTI  CYCHUIbCTBA, €
XapaKTepHMMM caMe 114 11i€1 IepkaBy, 1110 He Oaskae IepeTi 10 HOBUX popM
1 MeTOZIIB JIep>KaBHOTI'O YIIPaBJIiHH;

—  paoukasbHO-0eMOKpAMUYHUT,  3AIVICHIOETbCS IIUIIXOM  IIOCTiTHOTO
BBeleHHs HOBVX (POpM peatisaliil AepKaBHOI BJlaAy, BUKOPUCTaHH Pilllydmx
3aXOMiB I HiABUIIIeHHs e(peKTVBHOCTI Iep>KaBHOTO yIIpaBIiHH:A L.

AHTHUIEeMOKpaTUIHI JepKaBHi PeXXMMM - ye pexuMu, 3a AKux 0epxabua
61a0a 301UCHIOEMbCA WAAXOM 0OMEXEHHA 1 NOPYUIEHHA POPMANLLHO NPO20AOULEHUX
npab i c6o600 4100uHU.

"0 Korrok B.O. 3aransHa Teopis aepsxapu i npasa: [Hapu. noci6.] / B.O. Koriok. — K.: Atika, 2005. — C. 177.
"L Teopis nepsxaBu i npaBa. Akagemiuauii Kypc : miapyd. / [O. B. 3aituyk, A. I1. 3acnp, B. C. XKypascbkuii Ta in.] ;
3a pen. O. B. 3aifuyka, H. M. Onimenko. — K. : FOpinkom Iarep, 2006. — C. 141 — 142.



Ho ocnoBuux o3naxk anmudemokpamuunozo pexumy 6 ymoBax
Cb0200EeHHA HANCHAMD:

1) dopmanbHe 3aKkpiluleHHS B KOHCTUTYLIIVIHVX aKTax MiHIMyMy ITpasB i
cBoOO/, FpOMa/IsH IIPY BiICYyTHOCTI IIPaBOBMX MeXaHi3MiB Ta iHIIVX rapaHTil
X 3I11ICHEeHHS;

2) HaaMmipHa LIeHTpaslizallis JepKaBHOI BiIaay;

3) TeHAEHIIis 10 3aCTOCYBAaHHS HEIIPaBOBMX 3acO0iB 3/1iVICHEHHS BJIai;

4) 3acTocyBaHHS IIPVIMYCOBVX METOIB YITPaBIIiHHS;

5) mpoTturpaBHe BUKOPUCTAHHS CWJIOBUX CTPYKTYP;

6) Yy OesdKMx BUIaZKax aBTOPUTApU3M MOXe [0cAraTyi KpaviHOIIIB y
IparHeHHi Jiep>XXaBu (Oflep’kaBJjIeHHi) MOBHICTIO KOHTPOJIIOBAT BCi cdepm
CYCIIUIBHOIO XXWUTTA (€eKOHOMIKY, i1€0JIOriIo, Iy XOBHO-KYJIBTY PHWUI PO3BUTOK i
T. iH.).

Dopmu anmudeMokpamuuHo2o 0epxabHozo pexumy:

—  JecnomuyHUtl 0epxkabHuil pexum - TOOTO pexxViM HeoOMeXKeHOI BiIaau i
CBaBUDIA B yIIPaBJIiHHI IIPY BiACYTHOCTI OTO IIPAaBOBMX 1 MOPaJIbHVIX OCHOB,
IOBHIiN Oe3mpaBHOCTI miggaHvx. Hepo3puBHO HOB s3aHUN 3 AeCIIOTUYHVIMU
dopmaMm MOHapxiuHOrO IpabiliHHS. Takui TUII JepXKaBHOTO pexmumy OyB
XapaKTepHVM IlepeBaXkHO I paOOBIIaCHULIBKMX TUIIIB JeprKasB;

— aBmopumapruil 0epxxaBHUtl pexxum - IHCTUTYTM IeMOKpaTil iCHYIOTBH
dopMasIbHO, JeprKaBHI pillleHHs IIPUMAIOThCs IIPaBJIA4Y0I0 eJIiTO, PYHKIIIT
SIKO1 He 0OMeXYIOThbCs 3aKOHOM, OiIliVIHO BU3HAETHCS IIPIOPUTET AePKaBHMX
iHTepeciB epep, iHTepecamy 0coOw;

—  momasimapHuil  OepxabHuil  pexum €  KpamHbOIO  (opMoro
aBTOPUTAPHOIO Ta XAPAKMEPU3YEMovCA MAKUMU 03HAKAMU:

1) moBHMM abo TOTaJILHMM CcaMOJEpXXaBCTBOM AMKTaTopa - Lap4,
TVpaHa, propepa, BOXI;

2) OKOPCTKMM KOHTpOJIeM [lep>KaBM Yy BCiX cdepax eKOHOMIYHOro i
IOJITUYHOTO JXWUTTSA, a TaKOX JKUTTA OKPeMOro TIpoMaJdHVHA; IIOBHVM
ofeprKaBJIeHHAM YCbOTO IPOMaIIHCBKOIO XWUTTS;

3) HasABHICTIO OJJHOIIAPTINHOI CHCTEMM, sKa € ITaHYI0YOI0 B CyCIIUIBCTBI,
i BiICy THICTIO TapTiIHOI OII03MIIil abO iHIIOT JIerayTbHOI OIIO3MII;

4) HagBHICTIO oOpfHiel maHyro4oi imeosorii B ycix  cdepax
KUTTENIAIBHOCTI CyCIUIBCTBA;

5) porMaTMUYHMM MiAXOOOM IO BCix cdep CyCIUIPHOIO i Jiep>XaBHOIO
KUTTSL, SIKUM irHOpye 1 IpuayIllye HayKOBUM INnxid y cdepi yrpabiliHHA
€KOHOMIKOIO, ITOJIITUKOIO TOIIO;

6) BigcyTHicTIO abo dopmanbHOO (PasIbIIMBOIO) peasTi3alli€lo pi3HMX
dopM neMokpartii - Ge3rocepeTHBOI Ta IPeICTaBHUIIBKOL; JIiKBifaliiero abo
CYTTEBUM OOMEXEHHSIM [IeMOKPaTMYHMX 1 IpPOMafsHCBKMX IpaB i cBOOON
rpoMaJisiH;

7)  3aCTOCYBaHHSM peIIpeciv IIPOTH BCiX JeMOKPaTUYHIX, JTi0epaIbHIX,
IIPOrPeCcUBHMX i MUPOIIIOOHMX CUIT;



8) IpuMaTOM JepXXaBM i KapaJIbHMX OpTraHiB CTOCOBHO [0 Pi3HMX
IHCTUTYTIB CYCHUIBCTBA, JHKBIJALEI TI'POMAISHCHKOIO CYCIUIbCTBA, WIOIO
IHCTUTYTIB 1 IIPUHIINIIIB;

9) MiliTapu3alli€lo MOJIITUYHOI Ta €KOHOMIYHOI CCTeMV, CTBOPEHHSIM
BiIVICbKOBO-IIPOMMCJIOBMX KOMIUIEKCIB, $KI OOMIHYIOTH HaJ yciMa IHIIMMU
cpepaMit HApOAHOIO TOCIIOAAPCTBA;

10) HeTepmMMICTIO [0 IOVCUIOEHTIB Ta 1HAKOMMCIIEHHs, HasBHICTIO
CTEepPEeOTUIIIB, OOHIET Bipy - aTeICTUMYHOI UVl PeJIiriviHoj;

11) mixsifalielo mpaBa i IPaBOBOIO PpeXuMy, CBOOOAM, PiBHOCTI 7
PIBHOIIPABHOCTI, CIPaBeAJIMBOCTI B CYCIIIJIBHOMY JKWUTTI.

HeoOximHo BimsHaumTi, 110 y peaslbHOMY JXKUTTI B Oyb-SKOMY
Oep>XXaBHOMY PeXVMI 3aBXOU ITPOSIBIIIIOTHCA ITO€NHAHHSA PUC PI3HUX VIOTO
BUJIiB, TOOTO «UMCTUX» JepKaBHMX PEXVMIB IPaKTUYHO He iCHYE.

sIka xx dopma pgepxasHOro pexxnMy B Ykpaini? Crarrero 1 Koncrmryiii
Ykpainu - VYkpaina Bu3HauaeTbcd SK [eMOKpaTuM4Ha aepxxasa. Hapop,
BU3HAETHCA HOCIEM CyBePeHITeTy 1 €IMHIM IpKepesIoM Bilaau B YKkpaii. JInme
BiH Ma€ IIpaBO BM3Ha4daTV 1 3MIiHIOBATV KOHCTUTYLIIVIHWI Jiaf B YKpaiHi. Lle
IIpaBO He MOXe OyTH y3ypIioBaHe JepKaBolo, Il opraHammu abo I10CaToBUIMM
ocobamm.

Ha mizcrasi anasisy cratert KoHctuTy1iii YkpaiHu poOmMo BUCHOBOK, IT10:

— mpaBa i cBOOOOM JIIOAMHM BU3HAYAIOTh 3MICT i CIIPSMOBaHICTH
HOisUIBHOCTI [epkaBy, Aep>KaBa BiOIIOBidae Ilepes JIIOAVMHOIO 3a CBOIO
HisUTBHICTb, a YTBep/KeHHs 1 3a0e3lledeHHs IIpaB JIOAVHM € TOJIOBHUM
000B’s13k0M iepkaBu (CT. 3);

— B HalIiN JIepXKaBi 3aKpilUleHi IPUHIMIIM pO3HOily Biiaf, (cT. 6) Ta
BEpPXOBEHCTBA IIpaBa (CT. 8);

— OaraToMaHITHICTb, a TaKOX HasBHI IIMPOKi TapaHTii IIpaB i cBOOOI
moayHy i rpoMangHuHa (posail II Korcruryniil Ykpainm).

Tomy MoOXeMO BUBHAUUTM JIepXXaBHUM  PeXUM  YKpaiHM  gK
OeMOKpaTWMYHMUN y CTafil cTaHOBJIeHHS.

BucHoBKM:

TakmMm umHOM, 1IOHATTS «dopMa [JepkaBu» BiJOMBa€ €IHICTB,
YHIBEpPCAJIbHICThL ~ MOJEJIbHOIO  YSBJIEHHS IIPO  PI3HOMAaHITHI  IPOABU
3araJIbHOIIOJIITUYHOI, CTPYKTYPHOI, TePUTOPIaJIbHOI CTOPiH [IisJIbHOCTI
JepXasy, IIPO IOPUONYHY BU3HAUYEHICTh YCiX acIleKTiB opraHisaliil gep>kKaBHOI
B1agu. Jlep>xaBa — CKJIaZIHO OpraHi3oBaHa CUCTeMa, TOMYy KOXKeH 3 acIleKTiB 11
dopMu MOXHa po3mIAAaTH i30JIbOBAHO JIMIIIe Ha TeOpeTMYHOMY piBHi: B
peaJIbHOMY JKUTTI [ep)KaBy, BOHM XapaKTePU3YIOTbCA B3a€MOIIEIO 1
B3a€MOBIUIVIBOM.



JIEKLIIS 4
MEXAHI3M HOEP>)KABU

IuomaKkTUaHI ITTi:

HapuanpHi: JomorTycss o0i3HaHOCTI y 3000yBadiB BUIIIOI OCBITH IIIOIO
CYTHOCTI Ta IIpW3HAUYeHHs Cy4dacHOI J[JepXaBl, II[0 IHependadaeTbes
IIPOrpamMoOI0 HaBYIbHOI AVCLUWMIUIIHM, CIyIyBaTU IIOAAJIBLIIOMY MIIIHOMY
3aCBOEHHIO 3HaHb, POPMYBAHHIO IIPaKTUYHIMX YMiHb i HABMYOK IIIO0 POJIi Ta
3HA4YeHHs IIPaBOBOI [ep)KaBU B CYCIIUIBCTBI, BUOKPEMJICHHS OCHOBHWX
HaIPSAMKIB YIOCKOHAJIGHHS [isUIbHOCTI MexaHisMy nepxasu. OTprMaHH:
clyxadamMy Ta KypcaHTamMy BudepIHOI iHdoOpMallii IIpo yMOBM, IO
O0OyMOBJIIOIOTh HavOiIbIl edeKTrBHe 3abe3ledeHHs 3MiTICHEHHS (PYHKIIN
Jep>KaBy Ta IPOUTFOCTPYBATH IX IO Ha BITUM3HAHOMY JOCBIAL.

Po3BuBarodi: po3BUTH iHTeleKTyasIbHI 30i0HOCTI 3000yBadiB IIIOIO
BU3HAYeHHs MICIIS Ta pOJIi JepKaBy B CY4aCHOMY CYCIIUIBCTBI.

Cropust po3BUTKY y 3000yBauiB HaBMKIB YiTKOro opMyJsItoBaHHS
TeOPeTMUYHNMX TIOJIOKEeHb, a caMme: JaBaTy BU3HAYEHHS MOHATTIM “mepkasa”,
“npaBoBa gepxaBa”, “cydacHa geprkaBa”’, IlepepaxoByBaTV OCHOBHI IX O3HaKW;
OKpeciIroBaTi (PyHKIIIOHAJIBHY B3a€EMO[II0 IHCTUTYTIB IIPpaBOBOI Oep KaBy Ta
IPOMaIAHCHKOIO CYCIIUIBCTBA; aHa/Ii3yBaT OCHOBHI HaIIPSAMKM OHTMMI3aliil
OymiBHMIITBA IIPaBOBOI [epkaBy B YKpaiHi TOIIO.

KpiM 1ilepepaxoBaHOro, 3acBO€HHS 3a3sHa4yeHOI TeMM JacTb 3MOLY
MABUINUTU Y 3000yBadiB KyJIbTYpPy MOBJIEHHS, IIaM SITb, yBary, VsBY,
MUCJIEHHSI, CIIOCTePEeXJIMBICTb, aKTMBHICTb, TBOPYICTb, CAMOCTIVHICTL IIPU
INPUVHATTI pillleHb, IIPUINEIUIIoBaTi cJlyXadaM Ta KypcaHTaM palliOHasIbHi
crrocoOm mmi3HaBaIbHOIL JisUTBHOCTI.

BuxoBHi: cripusaTyi popMyBaHHIO HayKOBOTO CBITOIVISAAY, ITiZIBUIIICHHS
PiBHS IIPABOBOI CBIZIOMOCTI, ITPaBOBOI KYJIBTYPU, MOPAJIbHMX, €CTeTUYHNX Ta
iHIITIX IKOCTeV 0COOMCTOCTI, BUXOBAaHHIO KOJIEKTHUBY.

MixxnpenMeTHi Ta MDKIMCOIMIUTIHapHI 3B A3KN:

3abesneuyroui mucumivrian: Opuanuna neontorioris, Ilosminericbka
JleoHTOJIOTid, IcTOpisa mepxaBu Ta mpasa Ykpainu, Ictopisa mepxasu Ta mpasa
3apy0OixHMX KpaiH, JTorika, distocodis.

3abesneuyBani aucouiurian: KoHcruryniine 1paso, /[lepkasHe
OymiBHMIITBO Ta MiclleBe caMOBpsyBaHHs, MikHapoaHe IIpaBo,
AnwinicTpatnBHe mpaso, [lominericeka misuibHICTb, KpumiHaibHe Impaso,
LInBinbHe paso i mporec, CiMertHe IIpaBo TOIIIO.

HasuaapHMit uac: 2 roj.

HaBuanpHOo-MeTOaMuHe 3a0e3neueHH jiekirii, T3H:

HaouHicTh: BUK/IaZleHHd MaTepiajly 3a0esledyeTbcsl MYJIbTVIMEIiTHUM
CYIIPOBOIKEHHSIM 3 BUKOPVCTAHHSIM CXeM, TabJINIIb Ta KITIOUOBMX Te3.

TexHiduHi 3aco0M HaBYaHHA: BiJeOIIPOEKTOp, IHTepaKTMBHA [OIKa,
KOMII'I0TepHa TexHiKa Ta BiIIIOBifHe IIporpaMHe 3a0e3eueHHs.
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ITpu Bcix MOXIIMBMX HAyKOBMX acIleKTax PO3yMIHHS CYTHOCTI JIepXKaBu Y
IIPaKTVMYHOMY BiTHOIIIEHHI Ha MepIIniI IUIaH 3aBXIV BUCTYIIa€ 11 KOHKpeTHa
XapaKTepuCcTrKa, IO 3HAXOOWUTh CBII BUAB Y JepKaBHIM OisUIBHOCTI,
3AIVICHEeHHI JepKaBOIO PYHKIIIV 100 YIIPaBJIiHHA CyCIIUIBCTBOM.

OyHKIII OepXaBy 3HOIVICHIOIOTBCS 3a IIOCEPeOHMIITBOM  CIIelliaJIbHO
YTBOPEHOI'O I IIHOrO iIHCTUTYILIOHAJIbHOTO MeXaHi3My, KU BU3HAYa€ThCS
JK «MexaHI3M JepXaBW», CKIQJAETbCA 13 Pi3HMX Jep’KaBHMX OpraHis, SKi
00'eIHYIOTBCS Y BITHOCHO BUOKpeMJIeHy CTPYKTYpy — Iep>KaBHUM arlapar, Ta
iHIMX gepXaBHMX iHcTurydin'. Ha TakoMy 1mpgxodl  3acCHOBYETBHCA
TIIyMayeHHsT CyTHOCTI 1 3MiCTy [JepXXaBHOCTI i KyTOM  30py
IHCTUTYIIIOHAJIBHOTO IIZIXOy, TOJIOBHOIO OCOOJIMBICTIO $IKOTO € Te, IO
JepkaBa TPaKTYeTbCA HacamIlepell SK MexaHisM (IHCTMTYT) BIagM Ta
YIIPaB/IiHHS B CYCIIUIbCTBI.

3 ixmoro OOKy, MexaHi3M JlepXKaBM Ma€ pPoO3IVIgfaTiCid B KOHTEKCTI
BUKOHAHHS IIeBHVM IIPOIIApPKOM JIXOAEV IIeBHOIO PI3HOBUIY CYCIIUIbHE
KOPWMCHOI IIpalli, IO BUIUIMBCA ICTOPUYHO K PpPe3ysbTaT CyCIUIbHOIO
poO3IoauTy mpalli, — YIIPaB/IiHCbKOL MisUJIbHOCTI Ha IIOCTIVIHMX IpodecitHmX
3acajax. Y TakKoMy JIFOACBKOMY BUMIPI MexaHi3M [JepXXaBU BUCTYIIA€
cBoepigHMM  ismuHMM  (JIIOACBKMM) 11 BTUIEHHAM K  BiTHOCHO
BIIOKpeMJICHWMI, KOHCTUTYVIOBAaHUM B OKpeMWVl IHCTUTYT 1 CTPYKTYPHO
OpTraHi30BaHWMI ITPOIIAPOK JIIOIeV, SKVUI BUOKPEeMMBCS Ha eTalli popMyBaHH:
JepP>XKaBHOCTI BHACIZIOK CYCIUIBHOIO PO3HOMULy IIpall Ha Kepyroudunx
(IIpalliBHUKIB AepKaBHOTO arlapaTy) i KepoBaHMX (HaceJIeHHs).

Takum migxin I1I03HauUMB —Ilepexiy y OOCIIIDKeHHSX COILiaIbHOTO
yIIpaBJIiHHA BiJl TPpaguIiTHOIO akKIeHTy Ha pOopMasIbHi 1f CKJIa[OBi 10 Tak
3BaHOIO <«JIIOOCBKOrO (aKToOpy» 3 MO3MULIN IIMPOKOrO0 TI'yMaHiCTMYHOIO
igxomy, AKWUM — IIOKJIMKaHWI — IIPUMBECTM OO0  IIeBHOI  IepeoLiiHKN!
CIIIBBIIHOIIEHHsA OO'eKTMBHMX 1 cCyO'ekTMBHMUX aKTopiB y cucreMi
YIPaBIiHHA CYCIUIBCTBOM Ha KOPWICTB OCTaHHBOIO. 30KpeMa, JIFOACHKUM
BUMip IpoOsieMaTukyt (pyHKITIOHyBaHHS MeXaHi3My 1 amapary [epXXaBu €
MeTOOJIOTIYHVM HiAIPYHTAM, sIKe Ja€ 3MOTy OUTBII IIpeMeTHe aHATi3yBaTH
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HOB1 JUIA BITYM3HAHOI IOPUIOVYHOI HayKW, ajle HaJ3BU4YaliHO aKTyayIbHi 71
CKJIQJJHI OMUTaHHS VIOTO KaJpOBOro 3ale3mevyeHHs, oOpraHisaiiii Ta
IIPOXOKEHHsI JlepKaBHOI CITy»KOm, GI0poKpartil ToII1o.

§4.1. ITOHJTTI TA EJIEMEHTV MEXAHI3MY HEP>XKABV. AITAPAT
HEPXKABW JIK CKIIAIIOBA MEXAHI3MY HEP>XKABU

B iHcTMTyHiviHOMy poO3yMiHHI MexaHi3sM mOep>KaBu € ampubymom
OepokabBu, w0 6i0bubac iHCMUMYYIOHAALHUTL acnekm 0epkaBHocmi, 3Mict AKO02o
ckaadae cucmema OepxkaBHux opeauisayii, a came OepxkaBHux opearib, depkaBHux
nionpuemcmé ma ycmanob, AKi nNOKAUKaHi 3abesnewumu peasizayir 3a60anv ma
PyHKyin depxabu.

JJ11 HBOrO MpWTaMaHHI TaKi 03HAKL:

1) Mexanism pepxaBu - ye cucmema 63aemo36'a3anux, 63aemoolitouux,
lepapxiuno niokopenux OepxaBHux opeawif, depxabrux nionpuemcmé ma ycmarob.

2) Opranizaiitia CcTpykKTypa Ta BiJHOCMHM MDK eJleMeHTaMU
MexaHi3My OyayloTbcs Ha HOPUMHLMIIL cybopounayii (MalOThb iepapXxiuHMI
Xapakxrep):

—  pillleHHS BUILECTOSIINX eJIeMeHTiB MexaHi3My € 000B’ I3KOBUMM 1S
HVDKYeCTOALIIX;

— Jep’XaBHI IIOIIPMEMCTBA Ta YCTAaHOBY 3A1VICHIOIOTH CBOIO IIisUIbHICTB
i1, KepiBHMULITBOM JIep>KaBHMX OPraHiB.

3) CTpyKTypHI eJleMeHTH MexaHi3My [JepXaBu € IOPUANYHUMU
ocobamm. 3rigHo i3 cT. 80 LIK, ropmamdaHo0 0co00I0 BM3HAETBCS OpTaHizallis,
CTBOpeHa 1 3apeecTpoBaHa y BCTaHOBJICHOMY 3aKOHOM IIOPAOKY, sKa
Ha[UISETbCS IIMBUIPHOIO IIpaBO3OATHICTIO 1 [Ii€3[1aTHICTIO, MOXe OyTu
Io3VBa4veM Ta BiOIoBimaueM y cyni. BoHa mae BimoKpemsieHe MaliHO, MOXE Bif,
cBoro iMeHi HaOyBaTyM MaVHOBMX i OCOOMCTVMX HeMalHOBMX IIpaB i HeCTU
000B’s13KM (BiITIOBiMATBHICTB).

4) CrBOproeThbCs Ta PYHKIIIOHYE MeXaHi3M JepyKaBy Ha 0epxabHit hopmi
Gaachocmi. Y meprKaBHIV BJIACHOCTI € MallHO, Y TOMY UMCIIi POIIIOBI KOLITY, 110
HaJIeXXaTb JiepKaBl YKpaiHa. Bif imeHi Ta B iHTepecax fJep>XaBu YKpaiHa IIpaBo
BJIACHOCTI 3[IiVICHIOIOTB BiIIOBITHO OpraHm gepXaBHoI Biaau (cT. 73 LIK).

Merta icHyBaHHSI MexaHi3My HepKaBU - 3a0e3neueHHs pearisayii 3a60ans i
Gymxyin depxxabu. 11 X peartizaliii KOKHWU 3 eJIeMEHTIB MeXaHi3My [Iep>KaBu
HaUIAETbCS IIPABOBVIM CTaTyCOM, KWV YTBOPIOIOTH HOPMAaTVBHO 3aKpiIlIeHi:
mpegMeT BigaHHS (KOJIO CYCIUIBHMX BIJHOCMH Ta o0’exTi, Ha 9Ki
PO3MOBCIOJIKYETbCSI  KOMITIeTeHIIisl Jep’kaBHOI  opraHisariii) Ta cama
KOMIIETEeHIIisl, $Ka CKIaJa€Tbcsd 3 (PYHKIIN Ta [IOBHOBaXeHb (IIpaB M1
000B’s3KiB) AeprkaBHOI opranisarii. [ToBHOBakeHHs HeTayli3ylOoTh (PYHKIIT
Jlep>KaBHOI OpraHisallii, BU3Ha4aroTh 11 HaIIPsAMOK [Iil 3 ITO3UIIiT MOXXJIVMBOTO Ta
HeoOXiTHOTO (IIpaB Ta 00OB S3KiB).



Hageneni o3Haky y cBOINI CyKyITHOCTI JIal0OTh MOXJIMBICTE BiIIMEXyBaTu
JepXKaBHI opraHisailii Big Hegep>XKaBHMX CTPYKTYp y HOJITWYHIN cucTeml
CycriIbcTBa. Ajie TpeOa MaTy Ha yBasi, III0 TaKe pO3MeXyBaHHS IIepeBa’kKHO
Ma€ IHCTUTYLIVIHUI XapakKTep i He BUKIIIOYaE HeOOXiTHOCTI B3aeMOZIl ycix
€JIeMeHTIB ITOJIITUYHOI OpraHi3allil CyCcIuIbCTBa. [lep>KaBHIUI MexaHi3M [Ii€ Ta
PO3BMBAETLCA He i30JIbOBAHO BiJy, IHCTUTYTIB I'POMaJISTHCHKOIO CYCIIUIBLCTBA.
Vloro B3aeMoyiisi, HAITPUKJIIALL 3 OPraHaMI MiCIIEBOTO CAMOBPSIyBaHHs, sIKi He
BXOOATH 10 CUCTEeMM OpTaHiB Jep KaBHOI BJIaJiyi, Ma€ Bl IIPaBOBI ITi[ICTaB.
BoHa IpyHTyeTbCSI Ha CHUIBHOCTI 3aBHaHb, $IKi BUPIIIYIOTbCA y cdepi
€KOHOMIKM Ta COLHaJIBHOIO PO3BUTKY, Ha MOXJIVBOCTI HaIlJIeHHS OpraHiB
MICIIEBOTO CaMOBPSAIyBaHHA OKPeMUMM dep>KaBHVIMV ITOBHOBa KEHHSMI.
[IpruoMy ocTaHHIM TOBMHHiI OyTw mepemaHi HeoOxiiHiI MaTepiasibHi Ta
dinanHcoOBI pecypcu A ix peasisauii. [lep)kaBa KOHTPOJIIOE peaslizallifo
repeaHyX IIOBHOBaKEHb.

Yacmumny mexanismy Oepxabu, a came, cucmemy 6cix depxabuux opearib, 1o
HaodiseHi  OepxabHo-BaadHumu  noBHoBaxeHHAMU 3 Memoio  0e3nocepedHb0eo
ynpabainns cycnissembom ma 6ukonanns 3a60ansy ma pyHxyii depxabu nHasubaome
Oep>KaBHMM allapaToM.

B Teopii mepxaBu Ta mIpaBa BKa3y€TbCs Ha MOXJIMBOCTI ITOJAJIBIIIOrO
PO3IIMPEHHs 3MICTy IOHATTA MexaHi3My [epXXaBW, fKe I10 CyTi CIIPUYVIHSE
dpopMyBaHHSA IIPUHIMUIIOBO HOBOT'O METOI0JIOTYHOIO HiAX0Ay A0 aHaIi3y i€l
Kareropii. Tax, ropwuct HO. TuxomMupoB, 11 AKOro MexaHisM fiepKaBy — Iie TakKa
crendivHa CTPYKTYpa, 110 BKIIIOYae B ceOe JlepKaBHi OpraHu Ta opraHisarii,
nyOsIiyHi cTy>)kOM Ta Kopropallii, a TaKOX TaKi JBa BaXJIMBI eJIeMeHTU K
pecypcHe 3abe3lledyeHHs 1 IpolielypW IIPUVHATTS AepKaBHUX pillleHb.
[TomiOHe ycKIaJHEHHS MexaHi3My Jep)XXaBM BiH IIOSICHIOE ITPOIIeCOM
HEYXWIbHOIO yCKJIagHeHHsd QYHKII Oep)kaBy, MexaHi3MiB BU3HaYeHH:
11iJ1e11, pO3pOOKM Ta IPUNHSTTS PillleHb.

He samepeuyroun, 110 MexaHi3M [ep)XaBy XapaKTepusye OopraHi3alliio
HeprKaBHOI BJIaaM (a He IIyOJIivHOL BjIagy B IIUIOMY), CJIifT BU3HATH, IO VIOTO
HeBi/l eMHOIO YaCTVHOIO € Ti iIHCTUTYTH, SIKi JI03BOJIAIOTH Jlep>KaBi B3aEMOIisITU
3 CYCIIJIBCTBOM, 1 ITI0 HaviBaXKJIMBiIIle — OpaTy rpoMazisiHaM Ta ix 00’ e THaHHIM
y4acTh y JIep>KaBHOMY YIIpaBJIiHHI.

Okpemoi aprymeHrTariii HoTpeOylOTh caMme «IOOATKOBi» eJleMeHTH
MexaHi3My pgepxasu. OTxe, ropopsum Ipo MHyOsiuHi CIIy)XO0M sK OguH 3
eJIeMeHTiB MexaHi3My JlepKaBy, MalOTh Ha yBa3i TpU IpyIu CIy>X0, 6e3 aKxmx
He MOJXKe iCHyBaTV IIPaKTVUYHO )KOIHAa Cy4YacHa Jep KaBa.

[To-mepmre, me crieliaJibHi OpraHM Ta IHCTUTYTH, $KiI ITOKIVKaHI
rapaHTyBaTy IIPaBOIIOPSAIIOK, 3aKOHHICTh, Oe311eKy, 000pOHO3/1aTHICTh KpaiHu
To110. ToOTO MarOThHCH Ha yBasi: apMis, IIOJIiLIis, IPUKOPAOHHI BiVICbKa TOIIIO.
JISUTBHICTD YCIX LIMX OPTaHiB PeryyItoeThCA 3aKOHOIaBCTBOM.

[To-npyre, me wuncebHi CIyX0M, $AKi MOKIMKaHI 3abesrevyBaTi
HOPMaJIbHY KUTTENISUIBbHICTD CYCIIJIBCTBA B eHepreTUYHil, iHdopMallinHin,



TPaHCIIOPTHIV, eJIeKTPOHHIN cdpepax, a TAaKOX Y raiaysi 38’ s43Ky. BoHu € B ycix
0e3 BUKIIIOYEHHSI Cy4yaCHMX [epXkaBax i, SK IpaBwIO, iCHYIOTb y dopMi
Aep’KaBHMX areHIiri. JIK IIpuKiIaz, MOXXHa HaBecTu [lep’kaBHe areHTCTBO 3
eHeproedeKTVBHOCTI Ta eHeprozoepe’xeHHs Yxpaiamn
(depxeneproedekTnBHOCTI YKpaiHM) — yeHmpaivHuil opean Buxoxabuoi 6a1adu,
Akull  3abesneuye pearisayiro Oepxabroi nosimuxu Y cepax egpexmubroeo
Buxopucmantsa naiubHo-eHepeemuyHUX pecypcib, enepeosdepesxerts, BioHoBa0Banux
Oxepen exepeii ma asvmepHamubrux 6udib naiuba.

ITo-TpeTe, Le nmepXkaBHi KOpIiopallii, sIKi ITO€OHYIOTb y coOi PYHKIIT
CaMOCTIVIHMX TOCIIofapiooumx CcyO'ekTiB i [JepXaBHOTO yIIpaBIIiHHS.
HasBHicTp 1IBOrO €JIeMeHTy IIOSICHIOETbCA 3MIHOK (yHIAMeHTaJIbHMIX
ysIBJIeHb IIpO POJIb i MOTpedu MisUIbHOCTI AepKaByU B IIpolieci 3a0e3leueHHs
eKOHOMIYHOTI'O PO3BUTKY, a TaKOX ITpo 1i PyHKIIT y cdpepi rocriogaproBaHHS.

HacTtynanmM esteMeHTOM y MexaHi3Mi [eprKaBU € IIpoLeypa IPUHATTA
AepKaBHMX pillleHb. YcbOro BUOKPEeMIIIOIOTh I1' AITh TaKMX IIPOLeAyp, a caMe:
a) Bubopu Ta pedpepenaymMy; 0) caMOCTiViHa IIpolefAypa IIPUHATTS pillleHb
JepXXaBHMMM OpraHaMy Ha OCHOBI UMHHOIO 3aKOHOIABCTBa; B) CIIUIbHE
INPUVHATTA pillleHb AeKUIbKOMa cy0’'eKTaMy, IO YTBOPIOIOTb MeXaHi3M
JepXaBy; T)y3rojpkeHe MIPUVHATTS  PpillleHb;, I) OPUNHATTS  pillleHb
BIIIIOBITHO 10 HOPM MDKHApOAHOTO IIpaBa, aboO akTiB MiXIep>KaBHMX
00’egHaHb. | ocTaHHIM eJ1leMeHTOM € cucTeMa pecypCcHOro 3abe3redeHHs, Ka
BKJIIOUa€ B cele: yIpaBIiHHA [Jep)KaBHOIO BJIACHICTIO; peryJIOBaHH:
OromxeTHO-(PIHAHCOBMX 1 TOTATKOBMX BiTHOCMH,; BUKOPVCTAHHS IIPUPOITHMIX
pecypciB; MaTepiaJIbHO-TeXHIUHe 3a0e3reueHHsI MexaHi3My JeprKaBy; PeXuM
BUKOPVCTaHHS JIOJICHKIX PecypciB BiAIOBIIHO 10 3aKOHOABCTBA IIPO IIPAILlo
Ta 3aVIHATICTB 2.

Hep>xanui anapar. Y cy4acHIN IOPUANYHIN JIiTepaTypi BiZICYTHE €AMHe
PO3YMiHHA [ep)XaBHOIO arapary. Tak, y ImMpoKoMy pO3yMiHHI JIep>KaBHUM
amapaT - Ile CyKYIIHICTb JAep>KaBHMX OpraHiB, iX JIaHOK 1 IApPO3ALUIB,
YIIOBHOBaKEHMX 3[IVICHIOBATM Jep>XaBHy BjlaJy Ta VIIpaBiiHHH, Kl
CIMpPaOTbCd Ha MOXJIMBICTH 3acTOCyBaHHA IIpuMycy. B inmmomy, Oibid
BY3bKOMY PO3YMIHHI, JIep)KaBHUM anapaT XapaKTepus3YeTbCs K arapar
BMKOHABYOl BJIa[ly; Ta B INMPOKOMY - SIK CyKYIIHICTB BJIQJHUX CTPYKTYp,
30poviHMX CWI, TIOJilii, AMIUIOMAaTWYHMX IIPEICTaBHUIITB TOIIO. Y
HOMiHaJILHOMY PO3yMiHHI Jep>XaBHWI allapaT XapaKTepU3yeThCs K crcTeMa
opraHis, 1III0 3[iVICHIOIOTbL Jep’KaBHY BJIajgly, a Yy CTIPYKTypHO-
P YHKIIOHAJIBHOMY - SIK CyKYIIHICTb OpraHiB, 3a JOIIOMOIOO SIKMX ITIPaKTUYHO
3IIVICHIOETBCA JleprKaBHa Bilaga. [lesKi Jokeperia B3araii He BMIIIYIOTb IIOHATTS
Jep>KaBHOIO allapary, 3aMiHIOIOUV VI0TO MeXaHi3MOM [JepKaB.

Ha Ham norsan, mep>KaBHMM amapatT - ye KOHCMUmyyinHo nepeddaqena
cucmema OepxkaBHo-6aadnux cmpykmyp (nocadobux ocib, iHcmumyyii), HAOLIEHUX

"2 Buctpuk I'. MexaHi3M Jiep’aBd B CHCTEMi CyYacHHX TEOPETHKO-NPaBOBUX jaociijxenb / I. Buctpuk /
FOpuouuna YVkpaina. —2013. — Ne 10. — C. 8 — 15.



BusnaueHuMu 1noBHoBaxeHHAMU npedcmabHuYbkoeo, Yynpabaincvkoeo ma cyooboeo
xapakmepy.

HepXxaBHui amapaT € CTPYKTypoBaHOIO Kareropiero. Crpykrypa
JeprKaBHOTO allapaTy 3HaXOOWUTb CBill BUSIB Yepes3 VOoro BHYTPILIHIO OyI0BY, a
TaKOX dYepe3 IIOPANOK B3aeMOAll Ta CIHIBBIJHOIIEHHS CKIaZOBUX VIOTO
esieMeHTiB. OCHOBHMMM cepefl HMUX € CUCTeMa OpraHiB Aep>KaBHOI BJIaiyi;
crCTeMa OpraHiB Jep>KaBHOTO YIIPaBJIiHHS; CUCTeMa CYJOBUX OpraHis (Tpu
ritku Bi1aam). KoxkHa 3 1yix crcTeM € HOCiEM BiAIIOBITHOI JeprkaBHOI BJIajilL.

OxpiM IpOro, B IOPUANYHIV JIiTepaTypl 0 OpraHiB Aep>KaBHOIO ariapaTy
BITHOCSITb TAaKOX CUCTEMY OpraHiB IIPOKypaTypw, IJIaBy HeprkaBu, 30poviHi
CUJIVL, JUIUIOMAaTVYHI IIpeACTaBHUIITBA 38 KOPJOHOM, IIPaBOOXOPOHHI OpraHu,
yCTaHOBYY Ta KOHTPOJIbHY Biady. Lle y cBoro dyepry cyTTeBO pO3IIMpPIOE
TIOHSITTS JepKaBHOTO ariaparty 7 He 3a0e3reuye MOXXJIMBICTD BilOKpeM/IEHHS
KaTeropii «JepXaBHMUM amapar» 1 «MexaHi3M [Jep>KaBHOI  BJIan».
OtoTOoXHIOIOUM KaTeropili «MexaHi3M» Ta «amapar» y MeXaX BY3bKOI'O
PO3YMiHHA MexaHi3My AepXaBM Ta 3BaKalOuy Ha CaMOCTiVIHe 3HadeHH:
KaTeropil «depxabuuil anapam», MOXeMO BVMOKPEeMUTU TaKi VIoro o0cob.aubi
O3HAKU:

1) De cucrema CTBOpeHUX OepKaBOK CTPYKTYp, IO MarTb opmy
opraHy aep>aBli;

2) HagBHICTP BUKIIOYHO BJIQJHMX IIOBHOBa)XKeHb, $IKi BU3HA4YalOTh
dyHKIIIOHa/IbHE TIpU3HAUYE€HH OpraHy;

3) HafABHICTP YMHOBHUKIB, 4Ki peasli3yIOThb HOBHOBaXKeHHs Bil, iMeHi
Hep>kaBy Ha PO eciVHill OCHOBI;

4) HagBHICTb HOPMATWMBHO 3aKpilUIEHOI CTPYKTypM Ta 3aKOHOABUO
BVI3HAUYEHVIX IIOBHOBa)KeHb (KOMITeTeHIIiT);

5) 3B’g3aHICTP i3 JIep>XaBOIO, OCKUIBKM BCi pillleHHs BigoOpa’karoTh ii
BOJIIO Ta IIPUIMAIOTHCS Bif i iMeHi;

6) diHaHCyBaHH 3 OIOIKeTY;

7) 3ale3meuyeHHs peastizallii [aepXaBHMX YHKIIM 1 3aBHaHb 3
YIPaBIHHA CyCIIIbCTBOM;

8) cucTema OpraHiB, PO3HOIUIEHNX BIAIOBIIHO 3a IIPVHLIVIIOM HOIUTY
BJIaJIVI Ha 3aKOHOaB4y, BUKOHABYY Ta CYIIOBY;

9) cucrema oOpraHiB HaAUIeHMX  MaTepiaJIbHO-TeXHIYHMMM  Ta
OopraHisariiHIMM 3aco0aMm.

Orxe, HaBemeHi O3HaKM KaTeropil «ep)XaBHUW amapaT» HaJIaloTb
MO>XJIVIBICTD BITOKpeMUTM 11 BiJ] TaKMX KaTeropin sK:

- NOAIMUYHA Ccucmema CYcniavscmba, $Ka PO3YMIETBCS SIK KOMIUIEKC
PISHOMaHITHMX [OepXXaBHMX 1 HeOep)XaBHMX CTPYKIYyp, IO peayli3yioTh
MOJITUYHY BJIafy Ta 3a0e3I1euyIoTh IOJIITUYHI iHTepecs;

- Mexauizm Oeprkabu SIK CyKYIIHICTb Pi3HOMAHITHVX AepPKaBHMX CTPYKTYP,
1110 3a6e3nequoTb €KOHOMIYHI, COIliajIbHi, IIOJITUYHI Ta IPaBOOXOPOHHI

dpyHKIII;



- opean Oepxabu SK KOJIEKTUB CIy>KOOBIIiB, YMHOBHUKIB, AKUI €
CTPYKTYPHMM eJIEeMEHTOM JIeP>KaBHOTO arlapary.

§4.2. ITOHJTTI, OSBHAKWM TA BV OPTAHIB JEP>)KABW: IIOHJITTSI
TA ITPMHOUIIN ®YHKIIIOHYBAHHJI

Hep>xaBHi opramm. HesajieXXHO Bif 3MICTy, SKMII MM BKJIAJIa€EMO B
IIOHSTT JepKaBHOTO allapaTy VI0Or0 OCHOBHVIMM Ta HeBill eMHVIMM YacTVHaMU
€ caMe Jiep>kaBHi opraHu. [lep>KaBHUI OpTaH € ck1a006010 4acmuHow MexaHizmy
depxabu, wo mae Bi0nobiono 0o 3axoHy BaacHy cmpykmypy, uimko BusHaueri
noBroBaxents 3 YnpabaiHHA KOHKPEMHOI0 Chepolo CYCNiAbHO20 XUMMs ma
opeaniuHo  63aemo0itoms 3 THWUMU  daACMUHAMU  0epxkaBHO20 — MeXaHismy.
[ep>KaBHUII OpraH mMaxkoX MOXHA BusHauumu Ak opeanizobany 6i0noGioHum
UUHOM 2pyny Awoel, ki ditomb Y neBHitl cpepi, 6 mexax cboei komnemenyii ma
bepymob yuacmo y pearizayii 6ionobionux depxabrux GyHxyiil.

KoxeH pmepxaBHUII OpraH € BIIHOCHO CaMOCTIVIHOIO, CTPYKTYPHO
He3aJIeXKHOIO JIAHKOIO arapary, IO CTBOPIOEThCA AepKaBOO I 3OiVICHeHH
4iTKO BW3HadYeHOro Buay pOisvtbHOCTL. KoXHa Taka JlaHKa HaAlIeHa
BIAIIOBIIHOIO KOMIIETEHIIi€l0 Ta B Ipolleci peasisalii cBoiXx QYHKIIN
MOKJIaJA€ThCs Ha OpraHi3alliviHy, MaTeplajIbHy Ta IIPVMYCOBY CWIIY Oep>KaBul.

Cneyugpiunumu o3Haxamu, IO BiOPI3HAIOTb [epkKaBHI OpraHu Bif
HeJlepKaBHMX, € TaKi:

1) cTBOpeHHs IX BIANOBIIHO OO0 3aKOHY 3a BOJIEIO [lepXXaBU Ta
3OIVICHEHHS HMMM CBOIX (YHKIINM Big iMeHI OepkaBM 3a IIPUHIIAIIOM
«[JO3BOJIEHO JIVIIIe Te, III0 IPAMO IepedadeHO 3aKOHOM»;

2) dopmyBaHHS 3 OHI€l 0cOOM abo rpymm JopeV, sKi 3OiVICHIOIOTH
yIIPaBJIiHHA CYCIUILCTBOM Ha IIpOdeciViHiVl OCHOBI;

3) BHUKOHAHHA KOXHWMM J[JepXaBHVM OPraHOM YiTKO BW3Ha4YeHIX,
3aKOHOJIaBYO BCTAHOBJIEHVX BU/IIB i POpM HisIIBHOCTI;

4) HasBHICTb Y KOXXHOI'O Jep>KaBHOI'O OpraHy IOPUOMNYHO 3aKpilUIeHO}:
OpraHi3alliiHOI CTPYKTypW, TepuTOpiaJIbHOTO MacIuTaldy MIisUIbHOCTI,
CIIeIIiaJIbHOTO II0JIOKEeHH, III0 BU3HA4Ya€ MOro MicIle Ta PoJyib y Aep>KaBHOMY
arapari, a TaKOX IIOpAOKY B3a€MOBIIHOCMH 3 IHIOVMMM [Iep>XaBHUMU
opraHamu Ta OpraHisarisiMmu;

5) HasABHICTB y AeprKaBHMX OpraHiB JIep>KaBHO-BJIaJJHVX [IOBHOBaXeHb.

CaMe HagBHICTb OCTaHHBOI O3HAKV HaJla€ MOXJIVBICTD UIiTKO PO3PI3HATU
JepKaBHI opraHy, 3 OJHOro OOKy, i Jep KaBHi opraHisariii (IIigIIpreMcTBa Ta
yCTaHOBM) Ta HeJlep>KaBHi OpraHu Ta OpraHisariii 3 iHIIIOro.

3 MeTOI0 HaJIeXKHOIO BMKOHAHH 3aBOaHb i PyHKIIIV OepKaBy, OpraHu
JeprKaByl OpraHi3oBaHi BiIIIOBITHO A0 CUCTEMU HpuHyunib, ski BU3HAYAIOTH
OCHOBHI Iigxoam f0 ix popMyBaHHs Ta PYHKIIIOHYyBaHHS:

npuHyun npiopumemuocmi npab i c6o0600 41100uHU — Hepegdavae 0OOB 30K
Ul JepXXaBHMX OpraHiB i CIyXOOBIIIB BM3HABaTH, peasli3oByBaTV Ta



OXOPOHSTM IIpaBa Ta CBOOOIV JIFOTVHI;

NPUHYUN 0eMOKpAMuU3MYy — BTUTIOETBCS B IIMPOKOMY 3aJTy4YeHHi IpoMasisH
1o dpopMyBaHHS Ta OpraHisalil JisUIPHOCTI Jep>KaBHMX OpraHiB, BiH BKJIFOYa€E
B cebe: npunyun HapoooB1ados — nependadac, Mo JKepeIoM BiIaay B YKpaiHi €
HapoI; npuHyun nodity 61a0u - ependavae CTPyKTYpHUM i PYHKIIOHAIBHU
IIPVIHITNTI PalliOHAJIBHOT OpraHisaltii Biamy; npunyun 63aemHoi 6ionoBioassHocmi
ocobu ma OdepxaBu — Tiependadae oOMeXeHHs Jep’KaBHOI BJIaMI IIpaBaMu i
cBoOOaMV JIFOVMHY Ta FPOMaAHIHA;

NPUHYUN 3aKoHHOCMI — Tiepeadadae TOUHe i HeyXwIbHe JOTPUMAHHS Ta
BUKOHAHHS HOPM IIpaBa BCiMa IpoMajisiHaMJ, HOep>KaBHMMM OpraHaMi Ta
iHImmIMmM cy0’ekTamu IIpaBa;

NpUHYUN NPoecionarizmy ma Komnemenmuocmi — 3a0e3revye yMOBU IS
3aJIyueHHs KBasliikoBaHMX 1 ITpodecintHMX KaJpiB 110 [disUIBHOCTI B OpraHax
Aep>KaBHOI BIIaauL;

npuHyun 2sacHocmi — IlepegdOadae BIAKPUTICTh AisUIBHOCTI Jep>KaBHMX
opraHis, IpaBO KOXHOTO Ha OTpMMaHHA iHJOpMallil, IKa CTOCYETHCSA VIOTO
IIpaB i 3aKOHHWX iHTepeciB”3.

Cepenr HayKOBIIiB, III0 3aMIMAIOTBCS ITPOOIEMATUKOIO [epKaBHOI BiIaay,
BIZICYTH €[IMHa JyMKa III0JI0 TOrO, KM IIOBMHEeH OyTH Jiep>XaBHWUI allapar,
K TIOBMHHI CIiBBITHOCUTICH MiXK COOOIO Pi3HiI TUIKM JIep>XKaBHOI BJIaay, a
BIAIIOBIAHO 1 iX HOCIT - AeprkaBHi opraHu. Yy BOHM HOBMHHI OyTH piBHUMU
MDXK COOOI0 UM ITOBMHHA iCHYBaTH 1X cyOopamHarIis?

3a OfHI€I0 TOUKOIO 30PY BCi IJIKM Jep KaBHOI Bjlagy Ta IX HOCIT IIOBMHHI
repeOyBaTH B IIJIKOM OJJHaKOBOMY IIOJIOKeHHI, BpiBHOBaKyBaTy OJHA OJIHY.
B xpainax 3 TOTa/liTapHMM 41 aBTOPUTAPHVM PEXVMOM IIOIIVPeHa ifies Impo
Te, 10 HOCiVI BUKOHABYOI BJIaly, sIK cama
BIIKOHAaBYa BJIaJla, IIOBVIHEH JOMIHyBaTV B
CTPYKTYypi Aep>kaBHOro amapary. OpHax,
K CBITUNTD ICTOpUYHUN IIOCBifI,
peaJtisariis 11i€l KOHIIeMNil IPU3BOAUTD 10
AVIKTaTypw, a He OO JeMOKpaTii. ApKe 111e
B cepenHi XVIII cT. BIITOMWMII
IIpeACTaBHUK dpanIy3pKOrO
IIPOCBITHULITBA II. JI. MonTeck'e
HoIlepeKyBaB y 3B'SI3Ky 3 LM Y CBOIN
poboti «IIpo myx 3axoHiB» (1748 p.), wjo
koAU OOHill i mill camiti 0cobi uu 00HOMY Ul
momy ok cxaady mnocadoBux ocib HadaHa i
3akoH00aBua 1 Buxonabua  Baa0a, 1MOOi
Giocymus c6ob600a, i € BipoeioHicms 1moeo, ujo0
MoHapx, abo cenam 0Oyoyms cmbBoproBamu

H1.J1. Moumeck’e
(1689-1755)

8 Teopia nmepxasu i mpasa : Hau. moci6. / [C. K. Bocran, C. JI. I'ycapes, H. M. ITapxomenko Tain.]. — K. :
Axanemis, 2013. — C. 122 — 124.



MUpaniumi 3aK0HuU, a Nomim mupaniuno ix GuxonyBamu. Biocymnsa maxox c6o600a,
Axwo cyooba Baada He Bidokpemiaena 6i0 3axoHo0abuoi uu BukoHaBuoi.

[armte pillleHHs IIiel rpo0iiemn
CIIiBBiTHOIIIEHHS BJIa/I Ta i HOCI{B mepemxOayae,
[0 Ha HepIIMi IUIaH BUCTyHa€ AeprKaBHa,
JDKepesIoM KOl € Hapod. Y - cydacHmX
AeMOKpaTW4YHMX  KpalHax I  KOHIIeIis
oTpuUMasia 3arajibHe Bu3HaHHA. [lomiTiyHa
IIpaKkTMKa BW3HaJIa  OKUTTE3OATHICTb  IIi€l
KOHIIeIIIil, ska Oysa po3suHeHa e B XVII cT.
AHIJIVICBKVIM dinocodpom-marepiasicrom
JIK. JTokkoM. Y cBoi mipatii «/IBa TpakTaTu IIpo
npasiaiHas» (1690 p.) k. JIokk 3a3HauaB, 0
3apadu 30epexxeHHs cycnisbemba, moxe icHyBamu

k. Jlokk Bcvoeo 00Ha einka - Bepxobna 6aada, a came
(1632-1704) 3aKoHo00abua, AKiU yci pewma
. noﬁuHHz niokopsamucy, ase i I TREATISES
Bona € auwe Hacnpaboi misvku 008ipeHoto B4a0o10, AKa NOBUHHA Gobernent:
dismu 3a04a Bionobionoi memu, i momy 6 Hapody 3a6xou | I e o,

The fulfe Priipls, and Fosndation
5 :

3aAUmaEmeca  Bepxobra  6aada  3aMiHAMU U YCYBAMU || sosekt e,
3aK0H00aB84UTL OpeaH. || Dttt 20d Sttty

Ha TenepimHin 4yac B IOpUIVYHIN HaylLll IlepeBaXkae ESSAY
TOuKa  30pY, STIHO 3 SIKOIO CI)YHK”LIiSIN.[T/I oprauis T&;;"g(:c:‘nm"::
Aep>XaBHOT BIIa/it € OCHOBHI HApPsMM iX JisDILHOCTI, B Jﬂh%_g
AKVIX BUSIBJIAETBCS IX CyTHICTP 1 IIpU3Ha4YeHHd B =
mepxaBHOMYy MexaHismi. KoXeH pepxaBHWII oOpraH
BIZITIOBITHO 10 CBO€I KOMIIETEeHIIil BMKOHY€ IIpUTaMaHHiI 1OMy QYHKIII.
OyHKLil agepXaBW B LUIOMYy 3[OiVICHIOIOTBCS dYepe3 (PYHKIT OKpeMumx
HdepXXaBHUX opraHis. [lepXaBHUI opraH, BMKOHYIOUM CBOI (PYHKIIl, TMM
caMIMM OJHOYacHO Oepe y4acTb y peastisaliil pisHMX PYHKIIIN Jep>KaBL.

Crig MaTy Ha yBasi, III0 KOMIIETEHIIisI [epKaBHMX OpPraHiB CTOCOBHO
KOMIIETeHIIIl Jiep>KaBy Ma€ MNOXIAHUM XapakTep. Ilpu 11boMy KoOMIeTeHIlis
Jlep>XXKaBHOIO OpraHy BM3Ha4Ya€ TOYHI MeXI VOro [isUIbHOCTI 1 TMM CaMUM
KOOPpAMHYE i1 3 [isUIbHICTIO IHINMX OpraHiB Hy6ﬂquo'1' BJIaIM, a OTXe 1 3
HOisUIBHICTIO BChOIO JepKaBHOIO amapaTry. Y CBOIO 4Yepry pyHKIIL
peasti3yioTbCcsl uepe3 KomrleTeHIIifo. DyHKII Ta KOMIIETEHIIisI Oy/b-sSKOTro
JlepKaBHOTO OpraHy IlepeOyBarOTh y TICHOMY 3B SI3Ky MiX co0oro. DyHKIIid
Jep’)KaBHOIO OpraHy BKa3ye TOJIOBHWV HaIpsIM VMOTO MisUIBHOCTI, IUIAX 10
3araJibHOI MeTu. D1 BupilleHHsS KOHKPETHUX 3aBHaHb, IO IIOCTAlOTh Ha
IbOMY IMUIAXY, 3a OpraHOM OPUOMYHO 3aKpPIIUIIOIOTHCA IIeBHI ITOTeHIIIVIHI
MOJKJIVMIBOCTI, SIKI OKPeCJIIOIOTh Y IIpaBl yepes BUJI 1 Mipy MOXKJIMBOL 11 HaJIeKHOT
BJIaJIHOI IIOBeIiHKM (IIOBHOBaKeHH:), cdepy II 3aCTOCYyBaHHH (IIpegMeTHY
IiJIBIIOMUIiCTB) 1 TEpUTOPIIO il (TepuTOpia/IbHY ITiJIBiIOMYiCTD).




KoMmrerenmis gBiige codoro IOPVAVYHO BCTAHOBJIEHY  «CUCTEMY
KOOpAMHAT», 3a [JOIIOMOIOI0 SIKOI MOJKHA YiTKO BCTaHOBUTM HaJIEXHICTh
KOHKpPEeTHOI CIIpaBU [0 «cdepu BOJIOAapIOBaHHA» IIeBHOIO OpraHy Ta
KOHKPETHY POJIb OCTaHHBOIO Yy BUpilIeHHI i€l cnpasu. Enementamm
KOMIIeTEeHIIii € IOPUINYHI SBUIIA, SKi JAIOTh MOXJIMBICTH pOOUTM BUCHOBOK
PO  «HaJIEXHICTb», I[IPaBOMOYHICTh BJIQJHOIO OpraHy B KOHKPEeTHMX
nyOyIiyHMX MIpaBoBiTHOCKMHAX. «HaseXxHicTb» OpraHy BM3HAYa€TbCS IBOMA
YVMHHVKaMI: MJIBIIOMYICTIO Ta IIOBHOBaXXeHHsAMM. Came IIi ABa IOPUIMYHIL
SBUIIIA i € eJleMeHTaMV KOMIIeTeHIIil OpraHis I1y0J1ivHOI BIIan.

3HayHa KUIbKICTh OpraHiB MalOTh TOTOXKHi IOBHOBaKeHH: (HaIIpMKIIaJl,
MiHICTepCTBa), ajle KOMIIeTeHIIisI KOXXHOIO 3 HUX CyBOpO iHAMBiAyaJIbHa
3aBALKM BIIMIHHOCTI y IigBimoM4ocTi. BomHouac mpenmeTyt BimaHHA IesaKmx
OpraHiB 4YacTKOBO IlepeTMHAIOTbCcd (IpuMipoM, cdepa 3abesrneueHHs
000pOHO3IATHOCTI Ta HalliOHaJIbHOI Oe3rieknt YKpaiHu), IpoTe [IOBHOBaKeHHS
LVIX OpraHiB y «CHOUIBHUX» cdepax € BUKIIOYHO IiHAMBIAyaJIbHUM,
HEITOBTOPHVIMM, a TOMY HisIKOI «KOHKYPEHIIil KOMITeTeHIIiV» He Bil0yBa€ThCS.

Ilo6noBaxcenna nep>XXaBHOrO OpraHy € VOro «IIpaBOOOOB sI3KaMm»,
OCKIJTBKM 3a HAIBHOCTI HEOOXiTHMX IOPMANIHMX (PAKTOPiB OpraH He MOXe He
peatisyBaTy CBOI IOBHOBaKeHHS, BUCTYIIAIOUM K HOCiV Cy0’ €KTMBHOIO IIpaBa
CTOCOBHO INiZIBJIATHOTO cyO’ekTa. Amke cama dopma HaJa€ MOXIMBICTB
HaVOUIBIIT TOYHO BUCBIT/IMTH «IBOICTY» CyTHICTh 3a3Ha4eHMX ITOBHOBAKEHb:
BKasaTyl IIpaBa OpraHy, BOOHOYaC JaTy 3pO3yMITVI HEeIPUITY CTUMICTb IXHBOIO
He3zactocyBaHHs. [Ipm 1mpoMy omim MaTu Ha yBasi IO opraH €
IIpaB03000B s13aHMM He TUIBKU Ilepe]], Aep kaBolo i Iepey] CyCIIbCTBOM, ajle 7
Iieper1 TPOMaJISTHVHOM, 1110 3HAVIIUIO CBOE BitoOpakeHHd y ¢T. 3 KoHcTHTyI1Iil
Yxpaium Bix 28 yepsHst 1996 p.

Y cydacnin nmep)xaBo3HaB4ili JliTepaTypi Ta YMHHOMY 3aKOHO[ABCTBI
TePMIiHU «IIABIIOMYICTb», «IIpeIMeTV BiIaHHA» 1 «KOJIO IIiIBIIOMUYMX CITpaB»
BUKOPVCTOBYIOTbCA 4K piBHO3Ha4Hi. OgHaK 3MICT LIMX TePMIiHIB [IelIo He
criBnazae. ITigBinoM4yicTh € pOOOBUM IIOHATTAM, a IIpeaAMeTV BiJaHHA -
BUIOBVIM, OUIBIIT BY3bKMM 3@ 3MiCTOM.

IMinBimoM4icTe - ye wpuduuna Bxasibka HA K0AO CYCHIABHUX NYOATUHO-
npabobux BioHocun, nobHonpaBrum cyd’ekmom Axkux Bucmynae KOHKpemHuil opear
nybaiunoi 64a0u. OmHAK TOUHICTB TaKoI BKa3iBKM MOXe OyTH JIOCSATHYTa JIVIIIe
IIUISIXOM BM3HAuUeHHs SKICHOI (3MICTOBOI) Ta KUIBKICHOI (TepUTOpPialIbHOY)
crietndikm nepHMX BigHOcHH. IOpuamuHa BKasiBka Ha OCOOJIMBOCTI 3MICTY
LIVIX BiITHOCVH caMe i gBJIsie COOOI0 IIpeIMeTN BiflaHH:, ajie caMma I10 co0i JaHa
BKa3iBKa He Hajla€ HeoOXiTHOI TOYHOCTI M IOBHOTM IS XapaKTePUCTUKN
MJIBIIOMYMX  IIPaBOBITHOCMH, OCKUIBKM MICTUTH y cobi  3arposy
TePUTOPIAILHOIO «IIepexpelleHHs» IIOBHOBaXXeHb pisHMX oprais. Tomy
APYyIMM e€JIeMeHTOM IIABIAOMYOCTI € TepuTopiajyibHa INBIIOMYICTE.
TepuropialbHMII NOKa3HMK BUKOPMCTOBYETHCA 3aKOHOOABIIEM SK OAMH i3
3aco0iB 11 BM3HaueHHsS cdepu CYCHUIBHMX BiTHOCKH, ITOBHOBa’KHUM



cyO’eKTOM SKMX BHUCTYIA€ KOHKPETHMUII OpraH IIyOiiuHOl Biagy, i
pO3MeXyBaHHsSI KOMIIETeHIIil OpraHiB, IO BUMKOHYIOTb OJHOPimHI (pyHKIIIT,
MalOTh PiBHUI IIPABOBUI CTATyC abO TOTOXHI TOBHOBa)KEHHS B OHOPIIHMX
3a 3MICTOM ITPaBOBIHOCHHAX.

Opranm pepxaBu K CKIa[oOBl YacTMHM [epXXaBHOIO amrapary
BIZIPI3HAIOTHCA OIVIH BilJ, OHOTO 3a HOPAOKOM YTBOPEHH:, BUAAMM OisUIbHOCTI,
0 HUMM  BUKOHYETbCS, XapaKTepoM Ta OOCSArOM  KOMIIETEHIIil,
0COOJIVMBOCTSIMM BUKOHAHHS ITOKJIa/IeHVIX Ha HIX IIOBHOBaXkeHb, (popMamMu Ta
MeTodaMM 3[iVICHeHHS HUMU depXaBHUX PYHKUIN. OTXe, Kaacugikybamu 1x
MO>KHA 3a TaKVMV KpUTepisaMu:

1. 3a micuyem y cucmemi deprkaBrnozo anapamy:

- nepbunni - BUHMKAIOTh Yy IIOp4AOKy HacIigyBaHHA (MOHapx) abo
dopmyroThcst  OesrocepeqHBO HAPOOOM 4K JDKEpelIoM Bjlaay i MaloTh
IIpeICTaBHULIbKII XapaKTep (IIpe3naeHT, Hap/laMeHT);

- 6mopunni - POPMYIOTbCA IIePBYHHMMI OpraHaMy, [IOXOOATh Bi, HUX i
MiJI3BIiTHI iM (Ypsif, LeHTpaJIbHi OpraHy BMKOHABYOI BIIaIN).

2. 3a nopadkom ymBopenusa:

- 6ubopni — opraHy, 110 OOMPaAIOThCA Ha MEBHUN CTPOK HaceJIeHHSIM 4l
MIPeICTaBHUIIBKMMI OpTraHaMy (HaIIpuKiIaJl, IVlaBa Jep’kaBy I€PeBakKHO Y
IIPe3UIeHTChKIX pecITyOslikax 00MpaeTbCcst HAPOIOM, a B Hap/IaMeHTChKIX —
IapJIaMeHTOM);

- npusHauyBasvHi - OpraHy, IO IIPU3HAYalOThCS IJIaBOIO AeprKaBy 4Yu
BUILECTOAIIMM 3a IIiJIeNVIICTI0O OpraHoM (HallpukiIaf, BinmosigHO cT. 106
Koncturymii Ykpainm IlpesvmenT YkpaiHu mpusHadae ITOJIOBMHY CKJIAILy
Panyt HarionasieHoro 0anky Ykpainu; mosioBuHy ckiaagy HarioHanpHOT pagm
YxpaiHu 3 nuTaHb TejleOadeHHs i palioMOBIIEHHS]);

- ycnadkoBani — opraHy, 10 yCIaJAKOBYIOThCS B YKpalHi BiicyTHI, ajte gk
HpUKIIaj [10cajia I1aBy AeprKaBy 3a MOHapXiuHOT (pOpMM ITpaBIliHHS.

3. 3a nopadkom npuinaAmMmMA pinieHsv:

- K0/1€21a4bHI — Ti, IO IPUMAIOTh PillleHHs I1ic/I1 OOrOBOPEeHHS IUISIXOM
rojIoCyBaHHS (HallpuKiIajd, BinmosimHo Ao cr.84 KoHcrurywii Ykpainu
pimenns Bepxosnoi Pamm VYxpainu nDpuiiMaroTbCA BUKIIOYHO Ha i
IUIeHapHMX 3acilaHHAX IIUISIXOM IOJIOCYBaHHS);

- €0UHOHAYAAbHI — PIIlIeHHS Bifl iMeHi SIKMX IPUMAIOTbCS KepiBHMKaMM
ocobucro (Hampuxiazg, cr.41 3axkonHy Ykpainm «IIpo MiclieBi nep>kaBHi
agMiHicTpanil» Big 9 xeiTHs 1999 p.).

4. 3a uacom pynxyionybanns:

- NocmiliHi - CTBOPIOIOThCS Ha HeBM3HaueHUVl CTpok (Oe3 obOmexeHH:
TepMiHy ;11’1‘), ajyle 1X CKJIaJ OHOBJIIOETHCSI Uepe3 3aKOHOABYO BV3HAUYEHUN
TepMiH (HaIIpMKJIaJl, IIpeCcTaBHULIbKI OpraHu Jep KaBy, Cyi);

- mumuacobi - CTBOPeHI B yMOBaxX Ha[3BMYAlHOIO cTaHy abo i
BUKOHAHHS [1€BHOTO 3aBHaHH: (Hanpuxian, Bepxosna Pama Vkpaiam Mmoxe
dopMyBaTH TMMYaCOBi cIleriajlbHi KOMICIl IJId MiITOTOBKM Ta HOIIepeHbOro



po3rgmy nOuTaHb abo  TMMYAcoBl CIigui  KOMicil I IpoBedeHHS
PpO3CIIifyBaHHS 3 IUTaHB, 1110 CTAHOBJIATH CYCIUIBHUI iHTEpec).

5. 3a mepumopiero 0ii:

- 30ea4bHO0epXABHi - TIOBHOBaKEHHS SKMX TIOMVPIOETBCS Ha BCHO
TepUTOPiIo AepKaBu (HaIlpuKIIa/, IIaBa JIep>XKasu);

- Micyefi - OiI0Th y MeXaxX TepuUTopil aAMiHICTpaTUBHO-TepUTOPiaIbHOL
OIVIHMIII (HaITpMKJIazl, MiCLIeBi Cyamn).

6. 3a xapakmepom ma gpopmamu pearizayii deprcabnoi 6aadu:

3akoHomaB4a Biama. [lapaamenm (abo aeeicaamypa) - 1ie HOBHICTIO abo
YacTKOBO BT/I60pHT/II7I BUIIIT 3aKOHOIaBUYMI 1 KOJIeT1aJIbHMI

‘ SEmmEEeERE [1PE/ICTaBHUIIBKMVL OpraH Jep KaBIlL.
CrymiHp ~ JOeMOKpaTMYHOCTI  Ta
peasyibHa poJIb IapJIaMeHTy B CUCTeMi
Oep>XKaBHMX OpraHiB BU3HAYarOTbCA
IIUIO0 HM3KOK (PaKTOpiB i MOXYTb
=, L i OyTw pisHMMM B pi3HMX KpaiHax.
: : | [MapramenT BiIlirparoTh
BXJIMBY  pPOJIb B yHOpaBIiHHI
KpaiHoio, ¢popmyBaHHI ii gepKaBHOI
noinituky. Ilo6 BuKoHyBaTM Taki
: > . BXIMBI (PYHKIII, caM MOaplaMeHT
noBunen bymu Oie3agaTHVIM 1 pallioHaJIbHO OpraHi30BaHMM,
a came: 1)OyTtM HajamToBaHMM [0 edeKTUBHOIO
dyHKIIIOHYBaHHS, YHUKHEHHS BHYTPIIIHIX KOHJIKTIB i
YJiTKOTO JOTPMMAaHHS BJIACHOTO PerjlaMeHTy; 2) BOJIOIITH
BCceOiyHOIO iHdOpMalli€lo PO CTaH CIIpaB y Jep>XkaBi Ha
TOMY X PiBHIi, 1110 71 BUKOHaB4a BjIajia; 3) MaTu JOIIOMDKHI
CTPYKTypW, sIKi O 3a0e3meuyBai IOCTiVIHI KOMITeTM Ta
rapJylaMeHTapiB aHALTUYHMMIM MaTepiaJlaMy 3 Pi3HUX
IIpo0JIeM JIep>XKaBHOIro Oy1iBHUIITBA, OJIITVKY, €KOHOMIKM, KYJIbTYPW, OCBIiTH,
HayKV TOIIIO.

[TapirameHnTV KpaiH CBiTYy € OAHONAJATHVIMM Ta [IBONAJIATHVIMIL
OpHonasiaTHMI TapJIaMeHT € IPUPOAHIM
IUIA YHITapHUX JeprKaB, a IBONaIaTHWUI —
i denepaTMBHUX AepKaB. BBakaeTbcs
1110 BepXHs MajlaTa IIpeJICcTaBIIse iHTepecu
cyO’extiB deneparii. IIpore € Takox
VHITapHI [OepXaBu 3  [OBOIAJIATHUM
rapjiaMeHTOM. Y HMX BepxHd IajaTa
TPaAULIIHO € ITOMIPKOBAHOIO 1 CTPUMYE
PEBOJIIOLIIVIHI PillleHHs HVDKHBOT ITaJIaTuU.

Buninsoun 0CO0IIMBY poJIB
rapJjIlaMeHTIB Yy HOJITUYHOMY  JKUTTI
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CyCHUIBCTBA Ta [ep)KaBM, KOHCTUTYIII MJesdKMX KpaiH cIieriajibHO
HaroJIOUIYIOTh He TUIBKM Ha TOMYy, IO HapjlaMeHT € BUIIMM OpraHoM
JepKaBHOI BJIaly, ajle 1 Ha TOMY, IO BiH € €AMHNM 3aKOHOIaBYVM OpraHOM
Hep>KaBL.

KonctuTymii XX iHImx KpaiH 3 I1i€10 MeTOIO 3BepTaloTh yBary Ha Te, sIKi
HOPMM Ta IIpaBWwla MAarTb MICTUTUCh Yy 3aKOHax, IO IIPUVIMAIOTHCS
napsiaMeHToM. Tak, ynmHHa KoHcTuTyiiis @paHIiil BCTAaHOBIIIOE, 1110 B 3aKOHaX
MOXYTb MICTUTHUCH IIpaBWIa, W10 CTOCYIOTBCA «IPOMAAAHCBKMIX IIpaB Ta
OCHOBHMX TapaHTili, IO HaJalTbCcd TI'poMalsdHaM Il KOPUCTYBaHHHA
Iy OlivHMMM cBOOOaMm», «OOO0B’SA3KiB, IO ITOKIAJIAIOTHCS HalliOHaJIBHOIO
000pOHOI0 0COOMCTO Ha TPOMAJISTH Ta IX MallHO», «BM3HAUEHHS 3JIOYMHIB Ta
IIPaBOIIOPYIIEeHb, a TAKOXK ITOKapaHH:I 3a HUX» Ta 1H. 3 OITIsAAy Ha HOPMY CT. 75
Koncrurymii Ykpainm, me sakpilvieHa cydacHa KOHCTUTYIIiIHA JOKTPUHA
HasBHOCTI B Jlep KaBl €QMHOro OpraHy 3aKoOHOmaB4ol Biiaau — Bepxosnoi Pagn
YkpaiHu, BiTUM3HAHe 3aKOHOMABCTBO  XapaKTepWU3YeTbCA  IlepeBarolo
TIOPIiBHSHO 3 MiIXOAaMM 0 BiAMIOBITHOT mpo0ieMyt HM3KM OCHOBHVIX 3aKOHIB
HesaKuX JIep>kaB, AKi BITHOCSATb 40 cyO'€KTiB, HaiJIeHMX IPaBOM, IPUNHSTTS
3aKOHIB, KpIiM IapJlaMeHTIB, TaKOX 1HI opraHn. JIK 3asHauas B. Iloropinixo,
«... Hawa Koncmumyyia 66axae npiopumemnow came 3aKoH00aBuy GyHKYi1O
Bepxo6noi  Padu, mnpoeosowyrouu napaamenm Hacamnepeo ... 3aK0H00aBuUM
opeasom».  3akonodaBua  yHkyia € 3aca0Huuor0 B  0iAALHOCMI  Ub020
npedcmabruyvkoeo opeany. li 30iiicnenns Oae 3mo2y napiameHmy icmomHo
6naubamu wa 6Bci noaimuuni npoyecu, wo BiddyBatomuvca 6 cycnisvembi. Taxe
posuiupentsa mae 30iticHiobamucs w000 HA0AHHA npedcmaBHuybkoMYy opeany npaba
NpuaMamu 3aKonu 3 0yob-AKUX NUAHD 3A2AAbH020 3HAUEHHS, 4 He Auule TMUX, U0
Buuepnmo 6usnaueni 6 Koncmumyuyii’+.

111010 0COOIMBICTIO CyUyacHMX IIapJIaMeHTIB € Te, III0 He B yCix KpaiHax
3aKOHOJAaBYa BJlajla € BUK/IIOUHVM IIPUBUIEEM IlapjaMeHTapiB. Tak, y
BesmmkoOpwTaHil NOBHOBaXEHHSMM Ha BUIAHHA HOPMAaTUBHMX aKTiB
ITapsraMeHTOM  HaOUIAIOTBCA  MIHICTPM  KOPOHM, OpraHM  MICIIEBOTO
yIpaBJIliHH:A, aHIVIIKaHCbKa ILepKBa, He3aJlexxHl Koprnopaiil. KoxeHn 3 mmx
OopraHiB Ta OopraHisalli’l Ma€ IpaBoO IIPUMaTH, 3MIHIOBaTV UM CKacOBYBaTM
HOPMaTMBHO-IIPAaBOB1 aKTU TUIBKM 3 CAaHKIII — 3a JOPYYE€HHAM 41 3 [JO3BOJILY —
ITapmamenTy. Taxkum 4YMHOM, IIOATPUMYETBCA CYBEpPEHITET  BUIIIOIO
3aKOHOaBUOro OpraHy B IIpaBoBin cdepi.

CrocoBHo VYkpaiHnu, To HeoOximHO migkpecimty, 1o KoHcTuTyis
Yxpainn 1996 p. ymepine B KOHCTUTYIIIVHIV IIPaBOTBOPYOCTI YKpaiHu
BIIpOBa/Ia JOKTPUHY aOCOIIOTHO OOMeXkeHOT KoMITeTeH11iT BepxosHoi Pagu
Yxpainu, akymynwosany B cT. 92 OcHoBHoOro 3akoHy. Boma Bcranosmoe
3aKpUTUI HepesliK nuTaHb, sKi BepxosHa Pama Ykpainu Bupimlye nursaxom
HNPUHATTS 3aKOHIB. T¥M caMMM KOHCTUTYIIIVIHO 3aKPiIUIIOETBCS OOMeXKeHHs

"4 Oprann jepxaBHOT Baagu Ykpainu : [Monorpadis] / [B. ®. Ioropinko, JI. T. Kpusenko, H.T. T'puropyk
Ta in.] ; mig pea. B. @. IToropinka. — K. : IaucturyTt nepkasu i mpasa im. B. M. Kopenskoro, 2002. — 592 c.



cpepr 3aKOHOHABYOI MisVIBHOCTI IIapilaMeHTy, OcKiIbkn BepxosHa Pama
Yxpainn He Mae IIpaBa CXB/IIOBaTV 3aKOHM 3 MMUTaHb, He BKIIIOYEHVIX Y Le
neperik. TakuM umaoM, KoHcTuTyilig YKpaiHm yTBOpwiIa MexaHi3M, SKUM
BIIKPWMB IIPOCTIp IyIA IIepBMHHOI HOpMOTBOpUOCTi [IpesnaenTta Ykpainm Ta
IHINIVIX OpraHiB BMKOHABYOI BJIa} IIUISIXOM IPUMHATTA MiI3aKOHHMX aKTiB 3
UTaHb, SKI He BXOAATDH Y IIepellK, 3aKkpitwieHun cT. 92 OcHOBHOro 3akoHy.
3a3HadeHe [la€ BCi ICTaBM CTBEPIKyBaTHM, IO JOKTPMHA aOCOIIOTHO
oOMmexeHoi komreTeHIil BepxosHoi Pamm Vkpainu koHduiikTye 3 10
BU3HAYeHHSM €IVHVM 3aKOHOIaBYMM OpraHoM, 3allepedyioun Ta BIUIMBAIOUV
Ha TaKe BV3HAYeHH:.

Mo > [0 Mpe3snAeHTChKMX peciyOsliK, TO B HMUX IIapjlaMeHT YV
dpopmaTbHO-IOPUAMYHOMY IUIaHI € OUIbII He3aJleXXHMM. BiH, sk nipaBuio, He
MOXKe OyTv pO3IylIeHUN IIpe3nIeHTOM. 3aKOHOaBya iHilliaTiBa HaIeXXUTh
repi 3a Bce pgerryrataM. OIHaK HaBiTh 3a TaKMX yMOB BMKOHaB4Ya Bilajla B
0co0i mpe3neHTa Ma€ OaraTo IUISAXiB BIUIMBY Ha ITapJlaMeHT.

Bukonasua Biaga. Cucrema oOpraHiB BMKOHABYOI BJIafiyl 3[IVICHIOE B
JepkaBl BUKOHaBYO-pO3OpsAdy AisuibHICTh. CricTeMy OpraHiB BUKOHaBYOI
B[, HaOpuKiIana, B YKpaiHi craHoBiarek: Kabiner MinicTpis Vkpainu,
MiHicTepcTBa Ta IHIII LeHTpayIbHI
OpraHm BUKOHaBYOl BiIagm [7?],
MIiCLIeBi Jep>KaBHi ajgMiHicTpariii [76].
BukoHaBYa OiAJIBHICTH OpraHiB
Iep>XKaBHOT'O yIIpaBJIiHHA
BUABIIIETbCA B TOMY, IO BOHU
BUCTYIIAlOTh 4K  Oe3IocepenHbo
BMKOHABIII BUMOT, IIIO MICTITHCS B
aKTax OpraHiB [epXaBHOI BIaJ Ta
BUILECTOAIIIMX  aKTax  OpraHiB
Hep>KaBHOIO yIrpasiiiHH:. Po3nopsigyua mistyIbHICTB IVIX OPTraHiB BUPaXKaeTbC
B TOMY, III0 BOHM HPUMMAIOTh 3aXOAM Ta 3a0e3ledyroTh IUISIXOM BUIaHHSI
CBOIX BJIACHMX AaKTiB (pO3MOPSIKeHb) BUKOHAHHS IIiAIOPSAKOBAHVMU
opraHaMm Ta OpraHizalisgaMy [gaHMUX BUMOL. Ycd [OIsUIBHICTD OpTraHiB
Jep>KaBHOTO YIIpaBJliHHs 0a3yeThCs Ha OCHOBI 3aKOHIB i
NOKJIMKaHa BUKOHYBaTV 3aKOHIA. E m E

Y Mexax Bj1acHOI KOMIIETEHIIT OpraHu Jiep)XaBHoro
YIIPaBJIIHHI HaIUIeH1 HeoOXiTHoI0 TUTSI X
JdyHKIIIOHYBaHHS: OIlepaTUBHOIO caMocTiviHicTio. Ha Hux
NOKJIaleHl 3aBHaHHd 3 IIPaBOBOIO peryJIloBaHHS Ta E
KepiBHUILTBA pisHUMU cdepaMrt KUTTEAiIUIBHOCTI

> Tlpo ueHTpanbHi OpraHM BMKOHaBYOi Biaau 3akoH VYkpaimu Big 17.03.2011 Ne 3166-VI URL:
https://zakon.rada.gov.ua/laws/show/3166-17#Text

6 TIpo wmicuesi nepxkasHi aamidictpauii 3akon VYkpainum Bigx 9.04.1999 Ne 586-XIV URL: https://
https://zakon.rada.gov.ua/laws/show/586-14#Text



CYCIIUIbCTBA Ta Aepkasu. LI 3aBmaHHs, Miclle Ta posib OpraHiB yIIpaB/IiHHS B
Jep>KaBHOMY alrlapari 3aKpiIUIIOIOTbCA B KOHCTUTYIISAX 1 HIOTOYHMX aKTax.

3asexno 6i0 ckaadnocmi 3a60anv i MepumMoOpiarbHO20 Macuimady
OiaabHOCmi opeanu 0epxkabrozo ynpabainHA nodiAA0OmMbCA Ha YeHMpalbHi Ta
micyebi. J1o yenmparvHux BITHOCATBCS Ti OpraHW Aep’KaBHOIO YyIIpaBJIiHHS,
HISUIbHICTD SKVMX HOIIMPIOETHCA Ha BCIO TEPUTOPiIO KpalHM 4y Ha TEPUTOPIIO
nepxaB - cyO'exTiB denepartii. 1o micyebux opeanib depxaBroeo ynpabainHa
HaJjIeXXaTb OpraHM, OisUIPHICTb SIKMX OOMEXYETbCS TEPUTOPI€l0 OfHi€0 um
JIeKUIBKOX aIMIHICTPaTUBHO-TEPUTOPIaJIBHNX OOVHUIIb. 10 1X umciia BXOISATh
BUKOHKOMM MICIIeBVIX OpTaHiB BjIaJy, aJiMiHICTpallil HiIIPUEMCTB Ta yCTaHOB.

3asexno 6i0 opezanizayiiino-npaBobux opm pospisnaome: a) ypanu;
0) pamy MiHICTpiB, IO MAIOTb CTATyC ypsiy; B) MiHiCTepCTBa; T) deprKaBHi
KOMITeTV; 1) CJIy)KOM; €) TOJIOBHI YIIpaB/IiHHS, VIIPaBJliHHS; >K) iHCITEeKIIii;
3) areHTCTBa; i) AellapTaMeHT; K) aaMiHicTparlil. dopMy opraHis BMKOHABUYOL
BJIagy cami 1o coOi He 3aBXAM BU3HAUYAIOTh IX Miclle, ITpU3HavYeHHs, XapaKTep
KOMIIeTeHIIll, IIPUHOMIN OisUibHOCTL. YacTo 111 Kpurtepili 3akpilUleHl B
HOPMAaTVBHO-IIPABOBMX aKTaX, IJ0 BCTAHOBJIIOIOTH ITPaBOBMX CTaTyC TUIX YU
IHINIVIX OpTaHiB.

3a nopadkom Bupiwienna nioBioomuux numMans po3pizHAIOMs K0Ae2iAAbHI
Ta 00H00c0006i opeanu. Koaeeiarvhni opeanu - opraHizalliiHO Ta IOPVIVYHO
00’egHaHI rpynm ocib, AKMM HaJa€ThCs IepeBara IIpy IPUHATTS PillleHb 3
yCiX NUTaHb KOMIIETEHII 11X OpraHiB. Y KoJIeriaJIbHMUX opraHax pillleHHs
HPUNMaIOTbCS OumpmmicTIO 1X wireHis. KoseriayibHIiCTh Haxae MOXXIIMBICTH
HaVOIBIII IPaBWIbHO BUPIITyBaTM CKJIa[IHi ITMTaHHS 3a y4acTIO CIelliasliCTiB.
O0no0c0008i opearu - 11e opraHy, B IKMX BUpilllaJIbHA BJIajia 3 yCiX IIMTaHb 1X
KOMIIeTeHIIii HaJIeKUTh KEepiBHMKY, KOTPWUII OYOJIIOE 1Iell  OpraH.
OnHoocoboBicTh 3abe3sleuye ONepaTUBHICTb KepiBHMUIITBA, BUKOPVMCTaHHS
iHguBigyasbHMX 30i0HOCTEM 1 [JOCBily KepiBHMKa, IO IABUIIYE iX
iHOVBiAyaJIbHY BiAIIOBIIAIBHICTE 3a pe3ysIbTaTi poOOTI OpraHy.

3asexno 6i0 xapaxmepy, obcazy ma 3micmy nobnobaxcenv opeauu
Oepxkabnozo ynpabainna noodirA0me Ha 0p2aHu 3a2a1bHoi, eaiys3eboi Ta
cneyiasbHoi KomnemeHuyii.

ITpoBigHy posib y crCTeMi OpraHiB Aep>KaBHOI'O YIIPaB/IiHHS BUKOHYIOThH
ypAadu. Bouu € uwjumu Buxonabuumu ma posnopaouumu opearamu Oepxabu ma
0U0AI010Mb  YCI0 cucmeMy opeauif OepxkaBHoeo ynpabainHA. BigmosigHOro M0
3aKOHO/IaBCTBa Ha ypsiAy HOKJIaJA€ThCS 3aBIaHHA i3 3araJIbHOTO KepiBHMIITBA
eKOHOMIKOIO Ta COIliaJIbHO-KYJIbTY PHUM IOCIIOAapCTBOM KpaiHu, po3po0lli Ta
3IVICHEHHIO JIep’KaBHMX OIOIKeTiB, 3aXMCTy iHTepeciB Iep’kaBy, OXOPOHIi
BJIACHOCTI Ta CYCIIUIbHOIO IIOPAIIKY, 3a0e3I1eueHHs Ta 3aXCTy IIpaB Ta CBOOO,
rpoMa/isH, 3a0e3IeueHHs Iep>KaBHOI Oe3ITeKky Ta iH.

I'maBa pep>kaBm. OOHVIM 3 HaVBXIMBIIIVIX e€JIEMEHTIB [ep>KaBHOIO
MexaHi3My € IJ1aBa Jep>Xasu. I'1aBa gep>xaBu - ye ocoba, Axka 3aumae popmarsHo
Buwe micye 8 cmpyxkmypi depxkaBrux iHcmumymib i Bo0Houac 30iUcHIOE PyHKY IO



npedcmabuuymba camoi Oepxabu 6 uyisomy. 3 iHwioeo 0Ooky, earaBa Oepxabu
P0324A0aembes AK 00UH 3 1T Bunjux opeani.

IHCTUTYT IJ1aBU AepkaBU BUHMK 1 cdOpMyBaBCs B Iepio, CTAaHOBJIEHHS
cyyacHoi  jepxaBHocTi.  Moro
CTaTyC 3aJleXuTb Big, dopmu
Jep>KaBHOI'O IIpaBJIiHHS,
IIPUVIHATIV Y TiVi UM iHIIV KpaiHi.
PeasibHa posb 1aBU JepXXaBu Y
3iVICHEHHI BjIagy OaraTo B 4UOMY
3yMOBJICHa 17t icHyrOuM
IIOJITUYHVIM PEXVMOM.

Y KpaiHax 3 MOHapXi4HVMWM
dopmMaMut  IpaBIIiHHS ~ IJIaBOIO
JepXaB € MOHapX (KOpOJIb,
replior, iMIiepaTop, eMip Ta iH.), 3
pecIityOJlikaHCbKMMM — IIPe3IeHT.

Oco0mmMBOCTI KOHCTUTYIIIVIHOTO CTaTyCy IVIaB HeprkKaB BU3HA4YaIOTh i
XapaKkTep iX IIOBHOBaXkeHb. Y Hpe3snaeHTChKMX peciyOilikax Ij1aBa Jep>kaBu
OJlep>Xye€ CBill MaHIAT Bill BMOOPYOro KOPITyCY i 3aBXAu
HaZIJIEHVVI IIVPOKMMM 1 peaJIbHVMM ITOBHOBa KEHHSIMI.
TyT mpesumeHT € TOJIOBHOIO JIAaHKOKO B [ep>XaBHOMY
MeXxaHi3Mi Ta Bifirpa€ 4mM He HaVBaXJIMBIILy pPOJIb Yy
OepXXaBHO-TIOJITUYHOMY  KUTTL. 3a3HadeHe  BUIIeE
CTOCYETBCH 1 IJ1aB eprKaB y OedaKyx KpalHax 31 3MilllaHOO
pecity6J1iKaHCBKOIO dopmoro ITPaBJIIHHSL. Yy
IapJIaMeHTCbKMX pecHyOslikax IIpe3uaeHT OTPUMYE
MaHJAT Bif, ITapJIaMeHTy, 1 MOro BilaJa € HOXIIHOI Bifl Hboro. ToMy BiH, fK
IIpaBWIoO, He Ma€ CYTTEBUX BJIagHVMX IIOBHOBaX€Hb 1 peasli3ye CBOIO
KOMIIETEHIIII0 3/1eOUIBIIOro y B3aeMOIil 3 ypsmoM. CTaTyc TaKoro IpesuaeHTa
B LIJIOMY aHAaJIOTIYHWUI CTaTyCy IJIaBU [Iep>KaBy B IIapJIaMeHTCHKiV MOHapXil.

Cynosa Biama. Baxomise miciie B MexaHi3Mi Ziep)XaBy 3ayIMa€ cCycTeMa
CYIOBUX OpraHiB, OCHOBHOIO COLIQJIbHOIO (PYHKII€I0 AKMX € 3iVICHeHHS
IIPaBOCY IS

TepMmin «cymoBa Biafa» BXMBA€TbCA B PI3HMX 3HadeHHAX. MoxXHa
CTBEepIKyBaTH, 11O CyHdoBa Bjlaga - ILe Cy[d, cucreMa
BIANIOBIZHMX ycTaHOB, abo Bci cyau. Koncruryris
Yxpainn wicture posgir VI «IlpaBocynmsa», me
3aKpilUIEHO HOPMM, IO BHU3HA4YalOTh He JIMIIe
KOMIIETEHIII0 Pi3HMX CY[iB, ajle " OCHOBU II00yIOBU
CyOOBOI  CHUCTeMV, IIpaBOBe IIOJIOKeHHS CyOHiB,
IIPVHLIVIIN CyJOBOI JisUIHOCTI.

CymoBa Bilazia — Iie BUI BiIaay, SKY 3OiVICHIOIOTb
BiAIIOBiHI opra”m. Biiaga 11e He TiJIBKYM Ti 4M iHII YCTaHOBM, I10CAI0Bi 0cO0OM,
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asie V1 Ti PyHKIIT, sIKi IM HajleXXaTb, 3AiVICHeHHs IX PYHKIIIV Ta IX peasli3allis.
AHastizyoun IOHATTS CyLOBOI BiIaay OyJio 6 HelpaBWIBHO BECTV MOBY IIPO
Hel sIK IIpO Jiep>KaBHUM OpraH, Bjlajia lie Te, III0 1eVl OpraH MoXXe 3po0uTI B
CVJTy CBOIX MOKJIVIBOCTEV, I1€ IIOBHOBaKeHH:I, cpyHKuiﬂ, aJIe He 11 BMUKOHAaBelIlb.
I ToMy, ToBOpSsTUM TIpO OYIb-4Ky BiIaJy HEOOXiTHO BeCTM MOBY He IIpO OpraH
4yl CUCTeMY Oprais, IO ii 3OIVICHIOIOTB, a IIPO IIPaBO, 3aCHOBaHy Ha IIpaBi
MOXXJIVIBICTB 1IMIX OpraHiB BUMKOHYBATV BIJIIIOBIJIHI [Iil Ta caMe BUMKOHAHHS 11X
ITiVL.

CymoBa Biiajia 3iVICHIOETBCSA IUIIXOM KOHCTUTYIIIIHOTO, LVBUIBHOTIO,
aAMIHICTpaTMBHOTO Ta KpUMIHaJIBHOrO cygoumHcTBa. CyooumMHCTBO
Ieperi0avae 3aKOHOaBUe PeryJIroBaHHS BCbOIO IOPSALAKY HiSJIBHOCTL Cymy
IIUIIXOM BCTaHOBJIEHHS ITpOLieCyaIbHOI IIpoLeAypy, 110 TapaHTye IIpaBa Ta
cBOOOAM 0COOWM, 3aKOHHICTB 1 CITpaBeJIMBICTh PillleHb CYyAy.

HavBaxxmBinioro yHKIIIE Cyg0BOL BJIa[y € — 30iVICHeHHS IIPaBOCY L.

ITpaBocynns 1le BUKJIIOYHA KOMIIETEHIIisI CydOBOI
Biragu. IIpore kpiM 3mivicHeHHSA HpaBOCYOA
CyIoOBa BjIaZla Ma€ i HM3KY iHIIMX, HpUTaMaHHWX i1
IIOBHOBA)XEHb, 10 KX HaJIeXXaTh:
KOHCTUTYIIIMHUI  KOHTPOJIb;  KOHTPOJIb  3a
3aKOHHICTIO Ta OOI'PYHTOBAHICTIO pilleHb i il
Jep>kaBHMX OpTaHiB, ITOCAJOBMX OCiO i mep>kaBHMX
CJIyKOOBIIIB y BUIAAKY IX OCKapXXeHHS B CYIIi;
KOHTPOJIb 3a 3aKOHHICTIO Ta OOI'PyHTOBaHICTIO
apellTiB, 110 IIPOBOOATBbCA OpraHaMM CJIiZICTBA; PO3 SICHEHHSI 3 IIPUBOMY
IUTaHb CYJOBOI HPAKTMKN; y4acTb Y POPMyBaHHI CY[IiBCbKOTO KOPIIYCy Ta
HM3Ka 1HIIIMX.

TaxkuMm unHOM, cymoBa Biaga - ye HAOAHI CNEYiaAbHUM Op2aHam Oepxkabu
(cyoam) noBoBaxeenHa 3 BupiuieHHA numans, w0 BidHeceHo 00 iX kKommemeHuyii,
Gunuxaroms npu 3acmocybauni npaba, ma pearizayisl Yux noBHoBaKeHb UAAXOM
cydouurcmba 3 00MPUMAHHAM NPOUECYAAbHUX (POopM, w0 cmboprooms 2apanmii
3akoHHocmi ma cnpaBedauBocmi pinieHs, AKi NPUAMAIOMbCA CYOAMU.

CydoBa 6aada mae HU3KY 0cobaubocmeil, a came: 1) e BUII Tep>kaBHOL
BJIagy. BoHa 3/1iVicCHIOETBCA Aep>KaBHMIY OpraHaMy, BUpaXka€ BOJIIO Jep>KaBl,
i 3MICTOM € JepXXaBHO-BJIQJHI IIOBHOBa)XK€HH:; 2) BOHA HaJIEXXWUTh TUIBKU
cyaM - JepKaBHMM OpraHaM, III0 CTBOPIOIOTHCA Y BCTAaHOBJIEHOMY HOPSIKY,
dopMyrOTBCS 3 JIIOZeN, sIKi 30aTHI Ha OCHOBi CHelliaJIbHOI ITiITOTOBKM Ta
BJIaCHMUX  gKOCTell  3[iVICHIOBaTWM  IIpaBoCyddsd  Ta
peaytizoByBaTH CYOOBY Bilagy B iHmmx dQopmax. o
CKIafly cyay KpiM CynmiB, gKi AifOTh Ha ITpodeciviHin
OCHOB1, MOXYTb BXOAWTW IIPeACTaBHUKN HapoOmy, KOTpi
TVIMYacOBO BUKOHYIOTb CBOI (PYHKLIl i3 3aiVicHeHH:
paBocydds; 3) BUKIIOUHICTE cygoBoi Biiagu. Cymosy
BJIafly 3HIVICHIOIOTH TUIbKM cyau. Hi 3akoHopmaBui, Hi




BMKOHABUI, Hi iHIIT Jlep)KaBHi opraHu, mocagoBi ocodu, Aep>KaBHi CITyKOOBLIi,
IpOMAaJICbKI OpraHizallii He MarOTh IIpaBa BOJIOHITV ITOBHOBaXEHHSIMM, IO
HajleXaTb JIMIIe cyay abo mepebuparv Ha cebe 1IIi TOBHOBa)XeHHS;
4) He3aJIEXXHICTh 1 CAMOCTIVHICTh SIK XapaKTepUCTMKM Cy[OBOI BJIaay IIpu
3MIVICHEeHHI CBOIX (PYHKIIIV CY[JIi IAKOPSAIOTHCS JINIle 3aKOHY. BrpyuanH: B
CYOOIBCbKY AISUIBHICTD ITPY BUPIIIEHHI CyJOBMX CHpaB € 3JI0YVMHOM IIPOTU
IpaBoCyI[d Ta TsarHe 3a CoOOK0 KpUMiHaJIbHY  BiIIOBiTaJIbHICTB.
CamocTinHicTh CyIOBOT BIa[yt O3HAYae, 110 CyA0Bl PYHKIIII CyZ He PO3ALIE 3
iHIIVIMY Iep>KaBHMMY OpraHaMy, a pillleHHs Cy1y He HOTpeOyIoTh Oyab-sIKmX
CaHKIIMI YN IATBepIDKEeHHs; 5) IpolleCyaJIbHMUI TOPSAOK HdisUTbHOCTI
3HA4NUTh, IO TUIBKNM 3aKOHOM BCTaHOBJIIOIOTHCA IIpaBWla JisUIBHOCTI Cyly Ta
OPUHATTS. HUM pIlIeHHsd B KOHKPeTHMX cIHpaBax. BiH BcTaHOBIIIOE
HporecyajibHy popMy K CYAOBUX [ill, TaK i CyZIOBMX pillleHb Ta JOKyMEeHTiB;
6) 37iTICHeHHSI IIOBHOBa)XKeHb MUIIXOM cydoumHcTBa. CyIOYMHCTBO Iie
JisUIBHICTD, SIKa IOYMHAETHCA 3a HasBHOCTI IepeOadeHX 3aKOHOM IIi/ICTaB
(HeBM3HAUYEHICTh Y KOHCTUTYIIITHOCTI HOPMATMBHOTO aKTa Ta BiOIoBigHe
spepHeHH:d 10 KoncruryuinnHoro Cyny; crip, DO BUMHMK 3 IUBUIBHUX
IIPaBOBIAHOCUH Ta 3BEPHEHHs IO CYOy 3a 3axMCTOM IIpaBa 4y 3aKOHHOIO
iHTepecy.

Opraan mpokyparypu. Baximse 3HaueHHS B Oep>XaBHOMY MexaHi3Mi
Biflirpae cricTeMa opraHis IIpoKypaTypu. Bona Oyria Ta
3QJIMIIAETBCA OOHMM 3 OCHOBHUX ITPAaBOOXOPOHHMX
opraHiB YKpaiHu, SKuUV BiAIirpae ICTOTHY poOJlb Y
MeXaHi3Ml CTpUMyBaHb 1 IIpOTMBAr Ta 3aXWCTi IIpaB
JTFOLVIHIAL.

MeTor0 IIpOKypOPChKOI AIUIBHOCTI € 3aXWCT IIpaB 1
CBOOOII JIIOAMHM, 3araJIbHMX IHTEpeciB Jep’kaBu Ta
CYCHUIBCTBA, 1110 OXOIUIKOE Pi3HI IIPOSIBU HISUIBHOCTI B
MeyKax [TOKJIaJIeHVX Ha IIPOKYy paTypy PYHKIIN 111o70: 1) cupusiHHA B peatizartii
TaKMX IIpaB i cBOOO; 2) HeIOIyIeHH 1X IOPYIeHb IIUISIXOM MolepepkeHHs
OCTaHHIX 1 HaMISA/AY 3a JoepKaHHSAM TaKMX IIpaB, cBOOO/ Ta iHTepeciB 3 OOKY
iHIIVX yIIOBHOBaXEHMX OpraHiB;, 3) BiIHOBJIEHHs IIpaB Ta iHTepecis,
MOPYIIeHVX HeIIpaBOMipHMMM [isMy; 4) IIpUTATHEHHS A0 BiOIOBidaJIbHOCTI
BUHHVIX y IIOPYIIIeHHi ITpaBs, cBOOO/] Ta iHTepeciB.

3 MeTol0 peastisarLiii cBOIX (OyHKIIiV IIPOKy paTypa 3HiVICHIOE MDKHapOIHe
CIiBpOOITHMUIITBO.

Cucmemy npoxypamypu Yxpainu cmanobaams: Odpic
leHepasibHOrO HpPOKypopa; oOJacHi MIpOKypaTypy;
OKPY>KHI IIPOKY paTypw; CrnenjiasisoBaHa
aHTUKOPYIILIiVIHA IIPOKYypaTypa.

Odpic  I'eneparvroeo npoxkypopa OpPraHi3oBye Ta
KOOPIOMHY€E OIsUIBHICTH YCiX OpraHiB IIPOKypaTypwy,
3a0e3reuye Hajle)XHe (PyHKITIOHyBaHHS CAMHOIO peecTpy




OOCYIOBMX pPO3CIAyBaHb Ta WOrO BeOeHHd opraHaMm JOCYHZOBOIO
PpO3CIlilyBaHHs, BU3HA4Ya€ €AVHUI IIOPsiIOK (POpMYyBaHH 3BiTHOCTI IIPO CTaH
KPVMiHaJIbHOI IIPOTUIIPABHOCTI i poOOTY IMPOKypopa 3 MeTOIo 3a0e3IeueHHs
edeKTMBHOIO BUKOHAHHA (QYHKIIN HOPOKypaTypyu, a TaKOX 3IiVICHIOE
yIIpaBiliHHA 00’€KTamy Jiep’kKaBHOI BJIACHOCTI, IO HajleXaTb A0 cdepu
yrpasiinaa Odicy I'eHepanbHOroO pokypopa.
Odic I'enepaipHOrO IIpoKypopa o4o4toe I'eneparvHutl npokypop, KUV Mae
ABOX TIIepINMX 3acTyIHVKIB Ta 3acCTyIHMKIB, a TaKOX 3acTyIIHMKa
['enepasibHOrO HMpoKypopa - KepisHuka CrreriasizoBaHoI aHTVKOPYIILIIHOY
IIPOKYypaTypu.
YV crpykrypi Odicy I'enHepasibHOro HOpOKypopa YTBOPIOIOTBCH
JelapTaMeHTV, yHOpaBJIiHHA, BIOAUIM, a  TaKOoX

i I'enepasibHa 1HCIIEKITid.
E B Odici I'enepasibHOro IpoKypopa yTBOPIOETHCA

(Ha mpaBax CaMOCTIVIHOIO CTPYKTYpPHOIO IIipO3MIiTy)
CrremiasizoBaHa aHTHMKOpyHIiliHa IpOKypaTypa, Ha
Ky TIOKJIa[Jal0ThCA TaKi pymiyii:

1) 3mivicHeHHS HaIIaay 3a OOoAep KaHHSM 3aKOHIB
I,  Yac  MpOBedeHHSA  OllepaTUBHO-PO3IITYKOBOI
AIsUIBHOCTI, OCYZOBOro po3ciaimyBaHH:A HarioHabHMM
aHTUKOPYIILIHMM Or0po Ykpainw;

2) migTpUMaHHS [epXXaBHOTO OOBMHYBaueHHS y  BifIIOBIIHMX
IIPOBaKeHHSIX;

3) IIpelCcTaBHUIITBO iHTepeciB IpoMaisHMHA abo [epXaBu B CYyHi y
BUIIAZIKaXx, IepegdaveHnx M 3aKOHOM i OB g3aHMX i3 KOPYHIIIVHMMI a0o
OB I3aHMMM 3 KOPYIILII€IO IIPaBOIIOPYIIeHHAMM, a TAKOX IIPeJICTaBHUIITBO Y
MeXKax CBO€I KOMIIETeHINI iHTepeciB aep)kaBu Yy cIIpaBaxX IIPO BU3HAHHS
HeoOI'PyHTOBaHVMMM aKTUBIB Ta 1X CTATHEHHs B JOXi/I Jlep>KaB.

[Ipusnauenns npoxypopib Cneyiasizobanoi aHmuxkopynyiuHoi npokypamypu
3MOIVICHIOETBCA KepiBHMKOM Creltiayii3oBaHOI aHTUKOPYIILIIVIHOL HPOKYypaTypu
3a pe3yJibTaTaMy BIIKPUTOI'O KOHKYPCY, SIKUV IIPOBOAVTH KOHKYPCHA KOMICIs
y cxiagi KepiBHmKa CrieriasrizoBaHoOI aHTMKOPYIILIIVIHOI IIPOKypaTypu Ta
BU3HaUYeHVX HUM i ['eHepasibHMIM poKypopoM ocib.

ITpokyparypa Ykpainu He HaJIeXXWUTb 10 JKOIHOI TUIKU [ep>KaBHOI BIIamy,
1110 IIOPOJPKYE ITOJIITUYHI CeKYJIALII Ta HaMaraHHsI IiIIIOpsSAKyBaTH I iHIIM
opraHam. [TpoTe B cyuacHVX yMOBax BKIIFOUUTY IIPOKYpaTypy A0 SAKOICh TUIKM
nep>xaBHOI Blagu He € MoxImBuM. Ha martOyTHe HeoOximgHO BupillleHHS
NUTaHHA OO MICII IIPOKypaTypu cepefl IUIOK Bilaay, OCKUIbKM ii cydacHe
HesaJIeKHe IIOJIOKeHHsS cynepeunTh cT.6 KoHcruryii VYkpainm, sxa
IepeziOavae, 1110 Jep>kaBHa Bilajia B YKpaiHi 3[0ilICHIOETbCS Ha 3acajiax 1i oty
Ha 3aKOHOJIaB4y, BIKOHaB4y Ta Cy[OBY.



§4.3. HAIIIOHAJIbHA II1OJIIIISA B MEXAHI3MI IEP)KABWU

HamionaneHa mosinist - ye yewmpassHuil opean BuxonaBuoi 6aadu, Akuil
CAYKUML CYCNiAbCmBY wiaiAxoM 3abe3neteHHs 0xopoHu mnpab i cBo000 A00UHU,
npomuodii 3104UHHOCHI, NIOMpUMAHHA nyoaiuHoi be3nexu i nopaoky [77].

HisibHicTh HarioHaybHOI IIOJIIT CIPAMOBYEThCS
Ta KoopaynHyeTbesa Kabinerom MiHicTpis Ykpainu uepes
MiHicTpa BHYTPIIIHIX CIIPaB, SIKUVI peali3ye Jep>KaBHY
NOJITUKY y cdepax 3abe3reyeHHS OXOPOHM IIpaB i
cBoOOy, JIIOAVMHM, iHTepeciB CYyCIIUIBCTBa 1 [JeprKaBy,
NpOTUIil  3JI0YMHHOCTI, IIATPVMMaHHSA  IIyOJIiYHOL
Oe3mexm i IOPAIKY.

3aB0annamu noaiyii BIiANIOBIDHO 110 cT. 2 3aKoHY
Yxpainn «IIpo HamionaneHy mosmmiro» Ta CcT. 3
nioctaHoBn Kabinery Minictpis Ykpainu «IIpo 3arsepmxenns IlonoxenHs
npo Hartionanpay nostitiro» Bixg 28 sxoBTHs 2015 poky Ne 877 [78], € HamaHHS
MOJILIeVICBKIIX TOCIIYT Y cpepax:

1. 3abesmeueHHd 1MyOs1iuHOT Oe3reKM i HOPSAKY;

2.  OXOpOHM IpaB i cBOOOI JIFOOVHM, a TaKOX iHTepeciB CyCIIIbCTBA 1
IepXKaBu;

3. TIpoTmAil 3JIOYMHHOCTI;

4. HamaHHA B MeXax, BU3HAQUEHMX 3aKOHOM, IIOCIIYI 3 IIOIIOMOIWM
ocobaM, 5Ki 3 0COOMCTVIX, EKOHOMIUHMX, COLiQJIbHMX IPUYMH a00 BHACIIIIOK
HaJI3BMYaMHMX CMTyauiVI HOTpe6YIOTB TaKOI JTOIIOMOI';

5. BHeceHHs Ha po3miAn MiHicTpa BHYTPIIIHIX CIIpaB ITPOITO3WIIIN
o0 3ale3niedeHHsT (POpMyBaHHS [Iep>KaBHOI IIOJIITMKM B 3a3HaYeHMX
cepax.

Y cBoii pismtpHOCTI ToNminist Kepyerbca Koncrmryniero Ykpainu,
MIXKHaPOJIHVMM JIOTOBOpaMi YKpaiHu, 3rojia Ha OOOB I3KOBICTh SIKMX Ha/laHa
BepxoBHoro Pamoro Ykpainm, nym Ta iHIIMMM 3aKOHaMM YKpalHy, aKTaMu
ITpesmpenta VYkpaiHm Ta mnocraHoBamu BepxosHoi Pamgu Ykpainu,
npuHATIMY BignosigHo o KoHcrurynii Ta 3akoHiB YKpaiHM, aKTamu
Kabinery MinicTpiB YKpaiHu, a TaKOXX BMUIAAHVMU BiIIIOBIIHO 10 HMX aKTaMU
MinicTepcTBa BHYTpPIIIHIX CIIpaB YKpaiHy, IHIIMY HOpMaTVBHO-IIPaBOBVIM
aKTaMIL.

HisAnpHICTE NOJIiNii Oyay€eThbcsd Ha ONpMHIMIIAX:

BepxoBerncmBa npaba, BinIoBimHO 10 SIKOTO JIIOIVHA, Ii IIpaBa Ta CBOOOIM
BU3HAIOTHCSI HAVBUILIVIMY IIIHHOCTSIMY Ta BU3HAYalOTh 3MICT 1 CIIPSIMOBaHICTh
HiSJIBHOCTI Jep KaBi.

. Tlpo Hamiomameny momimito : 3akon  VYkpaimm Bim  02.07.2015 Ne 580-VIII. URL:
https://zakon.rada.gov.ua/laws/show/580-19#Text.

78, TIpo 3arBepaykenHs Ilonoxenns npo Hamionansny nosiuito : ITocranosa KabineTy Minictpis Ykpainu;
IMonoxenns Bix 28.10.2015 Ne 877. URL: https://zakon.rada.gov.ua/laws/show/877-2015-%D0%BF#Text.
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[TpyHIMIT BepXOBEeHCTBA IIpaBa 3aCcTOCOBYETbCA 3  ypaxyBaHHSIM
IIPaKTVKV €BPOIIEVICBKOro CyAly 3 IIpaB JIFOAVIHIL

Hompumanna npa6 i c60600 a100unu. 11if yac BUKOHAHHS CBOIX 3aBIaHb
NoJIilist 3a0e3meuye OOTpMMAaHHS IIpaB i cBOOO[, JIFOAMHM, TapaHTOBaHMX
KoncTuryiero Ta 3akoHamMy YKpaiHy, a TaKo>XX MDKHapOAHVIMY JOIOBOpaMm
Yxpainu, sroma Ha 000B SI3KOBICTh SIKMX HajlaHa BepxosHoro Paoro Ykpainm,
1 cmpuisie 1X peastizariii.

OOMexeHHsd TIpaB 1 cBOOOM, JIFOAMHM [IOIYCKAE€TbCS BUKIIOUHO Ha
IijcTaBax Ta B IIOPSAIKY, BusHadeHMX KoHcTuTyIriero 1 3akoHaM1 YKpaiHy, 3a
HaraJIbHOI HeOOXiZHOCTI i B 00cs13i, HeOOXimHOMY [IIsi BUKOHAHHS 3aBlaHb
TTOJIIITIT.

3akonnocmi. I1oiiig Oie BUKIIOYHO Ha MiICTaBl, y MeXax IIOBHOBaXKeHb
Ta y crocio, mo susHaveHi KoHcTuTy1iero Ta 3akoHaMm YKpaiH.

ITosmitievicbkoMy 3a00pOHEHO BMKOHYBATM 3JI0YMHHI Yl SIBHO He3aKOHHI
PO3IOPSAIDKEHH Ta HaKas.

Bidkpumocmi ma nposopocmi. Iloiiist 34i7ICHIOE CBOIO HisUIbHICTh Ha
3acajlax BIAKPUTOCTI Ta IIPO30POCTi B MeXax, BusHadeHnx KoHcTuTyIiero Ta
3aKOHaMM YKpaiHMW.

3abesneuye: a) nocTiviHe iHpOpMyBaHHS OpraHiB Jep>KaBHOI BIagu Ta
OpraHiB MICLIEBOIO CaMOBPSAOyBaHHSA, a TaKOX I'POMAaJCBKOCTI IIPO CBOIO
HisUIbHICTb Y cdpepi OXOPOHM Ta 3axWUCTy IIpaB i cBOOOI, JIIOAVMHM, IIPOTUIIL
37IOYMHHOCTI, 3a0e3meueHHs IyOrivyHOI Oesrmeku i mopsiaky; O) mocTyr 10
11y Os1ivHO1 iHdOpMaliil, BOJIOAUIbIIeM SIKOT BOHA €, Y IIOPAIKY Ta BiIIIOBiTHO 10
BVIMOT, BM3HAYEHVX 3aKOHOM.

Iloaimuunoi neimpasvnocmi. Ilosittis 3a0e3meuye 3axmcT Ipas Ta CBOOO,
JIFOVIHY He3aJIeXXHO BiJ] MOJITUYHMX IIepeKOHaHb Ta NapTiiHOT HaJIeXKHOCTI.
Y cBOIlI OisUIBHOCTI € He3aJIe)KHOIO Bil pillleHb, 3a4B 4y MO3MLIIV IO TUYHIX
IIapTilt Ta TPOMAZICEKMX 00’ €THAHB.

B3aemo0ii 3 Haceaennam Ha 3acadax napmuepcmBa. [1isUIbHICTD MOJTIIIT
3OIVICHIOETbCA B TICHIM  CIIBIIpalll Ta B3a€EMOMAIl 3  HAacCeJIeHH:M,
TePUTOPiaJIbBHMMY TPOMaiaMi Ta IPOMaJChKVIMM 00 €THaHHSIMM Ha 3acajax
IIapTHEpPCTBaA i CrIpsIMOBaHa Ha 3a/I0BOJIEHHS IXHiX TTOTpeO.

PiBeHb IOBipM HaceJleHHsS OO IOl € OCHOBHMM KPWUTEPIEM OLIIHKN
edeKTVBHOCTI [isUIbHOCTI OpraHis i migpo3aitis nosrinii. OriHka piBHA JOBipU
HaceJIeHHs 10 IIOJIII IIPOBOAWMTBCA HE3aIeKHVMM  COLIIOJIOTTYHVMU
CITy>KOaMt.

besnepepBuocmi. Ilosmitisi 3a0e3neuye OesnepepBHe Ta IiytomoOoBe
BUKOHAaHHS CBOIX 3aBaHb. Ko)xeH Mae IpaBo B Oyab-sAKMI Yac 3BepHYTHCS 3a
ITOTIOMOTOFO J10 TTOJTIIHT ab0 IO IIeiCbKOTrO.

ITostiriss He Mae IIpaBa BIIMOBUTM B PO3IVIAAi abo BiIK/IACTM PO3IIISL
3BepHEeHb CTOCOBHO 3a0e3IleueHH: IIpaB i CBOOO]T JIFOAMHY, IOPUANIHMX 0OCi0,
iHTepeciB CyCHUIbCTBA Ta [ep)KaBu Bl HNPOTUIIPaBHUX IIOCAraHb 3



IIOCVWJIaHHSIM Ha BUXITHWMI, CBITKOBUNL YU Hep060qr/n71 nedb ado 3aKiHYeHHI
pobouoro JHs.

CucreMy noJTinnii cKj1agaroTh:

1) ueHTpasIbHWUI OpraH yIIpaB/IiHHS IIOJIILII€I0;

2) TepuropiasibHi opranm nosminii (ct. 13 3akony VYkpainm «IlIpo
HarrioHaibHY IOJTIIIiIO0»).

Y ckaadi noaiyii pynuxyionyrome:

1) xpwumMiHasIbHa ITOJIILIS;

2) maTpyJibHa HOJIIIis;

3) opraHu JOCYIOBOTO pO3C/IiTyBaHHS;
4)  MoJIIis OXOPOHW;

5) cremiasibHa TIOJTIITiS;

6) MOJTIiIlist 0COOIMBOTO MPM3HAYEHHSL.

CTpyKTypy LeHTpaIbHOTO OpTaHy VIIpaBIiHHS IIOJIil 3aTBepKye
KepiBHMK MOJIILII 3a ITOropKeHHsM 3 MiHicTpOoM BHYTpPINIHIX cripaB YKpalHm.
CrlazaeTecsi 3 KepiBHMIITBA, OKpeMHUX JellapTaMeHTiB (HallpukiIaf,
HemapramMeHTy KapHOro po3LIyKy (y CKIafgi KpMMiHaJIbHOI IOJIIIiY),
HenapraMeHTy KpMMiHaJIbHOI PpO3BiAKM (Y CKIadi KPMUMiHaJIBHOI ITOJIILT));
[ormoBHOrO CJIiAYOro yIpaB/lIiHHSA; OKpeMMX VIIpaB/IiHb (HaIpukiIafg,
YropasitiHHSA 3 OWUTaHb 3allo0iraHHS KOPYIILil Ta IIPOBeeHHs JIIOCTpallii,
YropasiniHag opraniszaiii AisUIBHOCTI IIIOPO3AUIB MOMiNii Ha BOAlL Ta
MOBITPSIHOI MIITPUMKM); OKpeMVX BiAuIiB (BiIaiTy opraHisalil KiHOJIOri4HOT
HisUTBHOCTI, Bigau1y creriabHOro 3B 513Ky); CeKTOpy 3 HNUTaHb IIEHCITHOTO
3a0e3r1e4eHHs.

TepuropiayibHi opraHm MOJIIIl yTBOPIOIOTBCS SK IOPUMAMYHI OcoOu
Iy OsIivHOTO IIpaBa.

OcHOBHIi TOBHOBa>XeHH:A NOJIiLil nependaueHi cT. 23 3akoHy YkpaiHu
«ITpo HariioHaibHYy I10J1i11110», 30KpeMma:

1)  s3pivicHeHHs IIpeBeHTMBHOI Ta NPOodUIAKTMYHOI AisUIBHOCTI,
CIIpsIMOBaHOI Ha 3aIl00iraHHs BUMHEHHIO I[IPaBOIIOPYIIIeHb;

2)  BuABJIEHHA IPUYMH 1 yMOB, 10 CHPUSIOTP BUMHEHHIO
KPUMIiHaJIBHVX Ta aJMIHICTPaTUBHIX IIPaBOIOPYIIEHb, IIPUMHATTI B MeXXax
CBOET KOMITETeHIIi1 3aXO/IiB 11010 1X YCYHeHH:;

3) BXUTTA 3axOdiB 3 MeTOI  BUSBJIEHHS  KPUMiHaJIBHUX,
aAMIHICTpaTUBHIX IPaBOIIOPYIIIEeHbB; IIPVIIVIHEHHS BVISIBJICHVIX
KPVMIiHaJIBHMX 1 aIMIHICTpaTUBHMX IIPaBOIIOPYIIIEHE;

4)  BXWUTTA 3axO[iB, CIPSMOBAaHMX Ha YCyHEHHs 3arpo3 JXWUTTIO i
300p0oB10 ismuHMX 0cib i rpoMa/ichbKOl Oe3rekn, 110 BUHMKIIM B pe3yJsIbTarTi
BUMHEHHs KPVMIHAJIbHOI'O, aMiHICTPaTUBHOI'O IIPAaBOIIOPYIIICHHS;

5)  3miricHeHH: CBOEYaCHOIO pearyBaHH: Ha 3asBY i HOBiOMIIEHHS IIPO
KpUMiHaJIbHI, aiMiHiCTpaTMBHI IIpaBONOPYIIIeHHs ad0 MO/Iil;

6) 301VICHEeHHS JIOCYZIOBOIO pO3CIIiIyBaHHA KPpVIMIHaJIbBHUX
IIPaBOIIOPYIIEHb B MeXKaxX IeBHOI ITJICIITHOCTI;



7) PpO3IIyK ocib, gxi IIePEeXOBYIOThCS  BiJl OpraHiB JOCYJOBOIO
poO3CiloyBaHHsd, CJIOUOro Cyndl, CyAy, YXWISIOTbCA Bi, BUKOHAHHSA
KPVMiHaJIPHOTO ITOKapaHHs, IIporaln 0e3BicTH, Ta iHIMX ocib y BuUIagkax,
BU3HA4YeHVX 3aKOHOM;

8) y BuUIIagKax, BU3HA4YeHMX 3aKOHOM, 3[iVICHEeHHS HpOBaKeHHS Y
CIIpaBax IIPO aAMIiHICTPaTVBHI IPaBOIIOPYIIEHHs, IPUHATTA PillleHb IIPO
HaKJTaJIeHHs a/IMIHICTpaTUBHMX CTSTHEHb Ta 3a0e31eueHHs 1X BUKOHAHHS;

9)  perymoBaHHS JOPOXHBOIO PyXy Ta 3iMICHEHHS KOHTPOJIIO 3a
JOTPVIMAHHAM IIpaBWI AOPOXHBOTO PyXy WOro y4YacHMKamMM 1 3a
IIPaBOMIPHICTIO eKCIUTyaTallil TPaHCIIOPTHMX 3acO0iB Ha BYJIMYHO-IOPOXKHIN
Mepexi;

10) 3mivicHeHHSI CyHpPOBOAY TPaHCHOPTHMX 3aco0iB Yy BMIIAJIKaXx,
BU3HAYEHVX 3aKOHOM;

11) TpUIHATTS BCiX MOXIIVIBUIX 3aXO/IiB IITOA0 HaJIaHHS HEBIIK/IaIHOI,
30KpeMa MeAVYHOI, JOIIOMOIM 0cobaM, sKi IoCTpaKdaIn Bi, KpYMiHaJIBHVIX
abo aaMiHICTpaTMBHMX IIPaBOIIOPYIleHb, HEIAaCHMX BUIIA[IKiB, a TaKOX
ocobaM, sIKi ONMHWIVCA B CUTyallil, HeOe3IleuHil I IXHbOIO >XUTTA 1
37I0pOB’sl.

BucHoOBKM:

MexaHi3M cy4dacHOI Aep>XaBu ¢ ampubymom OepxxaBu, wo Biddubae
IHCMUMYYIOHAALHULL  acnekm  OepxaBHocmi, 3Micm K020 CkAA0dE  cucmema
Oepxabuux opeanisayii, a came op2awi, nionpuemcmb ma ycmanol, ki NOKAUKAHI
3abe3neuumu peasizayiro 3a60ans ma yHKYitl depkabu.

Ha pnymMKy OUIBIIOCTI YKpaiHCBKMX BUYeHMX, S3CiIHO CTPYKTypHO-
dpYHKIIIOHJIBHOTO IiIXOy, IIOHSTTS «MexaHi3M [epXaBu» IleperOadae
BUHATKOBO CHCTEMY [epXaBHMX oprasisarivi. OcTaHHI, 3aJIeXKHO Bil, CBOTO
OCHOBHOI'O IIPVI3HAYeHH, IIOAUIAIOTh Ha:

— JepXaBHUW amapar, IO € CUCTeMOIO J[ep’KaBHMX OpTaHiB
(3aKOHOABUi, BMKOHABYI, CYIOBi), $Ki HaAUIeHi [Oep>XKaBHO-BJIAIHUMM
IIOBHOBa)KeHHSIMM [IJTs1 peasliallil 3aBJaHb i PyHKIIiN JepXaBy;

— JepXXaBHI INOIIPMEMCTBA Ta YCTaHOBM, sKi I KepiBHUIITBOM
Hep>kKaBHMX OpraHiB IIPaKTUYHO 3/IiVICHIOIOTh 3aBOaHHs i PYHKIII JepkaBu y
cepi ekoHOMIKM (BMPOOHMYY, HayKOBO-IIOC/IIHY, TOPrOBeJIbHY Ta IHIITy
TOCIIONAPCHKY [isUIBHICTB) - nionpuemcmba, abo MisUIBPHOCTI, MOB'SA3aHOI 3i
CTBOPEHHSIM HeMaTepiaJIbHVIX [IIHHOCTeV y COLliaJIbHIVI Ta JyXOBHil cdepax -
ycmanoBu.

Yacmuny mexanismy depxkaBu, a came, cucmemy 6cix Oepxabrux opeauib, ujo
HaditeHi  0epxabHo-6aa0HuUMU  NOBHOBAXKeHHAMU 3 Memow  De3nocepedHb020
ynpaBainua cycnisscmbom ma Buxonanua 3a60ans ma GyHkyii depokabu Hazubaomo
Jep>KaBHMM allapaToM.

o OCHOBHMX HaNpsMKIB yJOCKOHa/JIeHHsI MeXaHi3My CydYacHOI
OeMOKpaTU4YHOI Aep>KaBy MO>KHa BITHeCTM:



1) cTBOpeHHs mHep)XaBOIO HaJeXXHWMX YMOB DI 3alpoBayKeHH:
IIPUHINIIIB caModiHaHCyBaHHA IIIOJI0 eJIeMeHTiB MeXaHi3My Jep>XaBy;

2) pelleHTpastisallid i CKOpOUeHHs IITaTy CIy>KOOBLIIB Iep>KaBHOIO
arapary;

3) yHOCKOHaJleHHsi pobOTM 3 Kagpamy Jep’kKaBHOIO —arapary,
iJIBUIIIEHHS ITpodecioHaIi3My ep>KaBHMX CJTY>KOOBLIiB;

4) peopranisallisi Jep>KaBHOIO arlapary 3 MeTOIO YCyHeHHs [Ty OJIIOBaHHS
IIOBHOBa’XKeHb VI0T'0 CTPYKTYPHWX €JIeMeHTiB;

5) HeyxwIbHe [OTpPUMaHHS B OpraHisanii Ta {QyHKIIOHyBaHHI
Jep>XKaBHOIO arapary KOHCTUTYIIVHOTO IIPVMHIWILY IIOAULy BJIagy Ha
3aKOHOJIAaBYy, BUKOHaBYy, CyIOBY;

6) IepeopieHTallis PoOOTM Hdep’kaBHOIrO arapaTy Ha IIpobiemMu
3a0e3r1e4eHH ITOBHO]I Ta Oe3IlepellKoIHO peali3allil IpaB i OCHOBOIIOJIOXKHX
cB00O]T (BOJTBHOCTET) JTFOIVIHY Ta TPOMA/ISTHIHA;

7) Ppo3poOKa IIpaBOBMX MHpOLleAyp BUpilleHHs KOHJIKTIB MIDX
eJIleMeHTaMU Jep>KaBHOIO MexaHi3My;

8) MiBUILIEHHS POJIi CYyIOBMX OpraHiB, 3a0e3redyeHHs 1X He3aIeXKHOCTI.

OcHoBHMMM crienm¢iTHMMM BJIaCTMBOCTAMMY, sIKi BUPa>KalOTh AKiCHY
IHOMBiOyaIbHICTH Iep>KaBHMX OpraHiB, € Te, 110 BOHM:

1) cTBOpIOIOTBCA BIAIIOBIAHO A0 3aKOHY IUIAXOM Oe3rocepeqHbOI
meMokpartii (BuOOpiB) abo IpencTaBHMUIIBKOI JeMOKpaTil (Iep>kaBHUMM
opraHamw, 1110 cpopMOBaHi HAPOAOM).

2) cKIamaroTbesa 3 OfHiET ocobm abo rpymm Jiozmer, SKi 3[diTICHIOIOTH
yIIPaBJIiHHSA CYCIUIBCTBOM Ha IIPpOeciViHiVl OCHOBI.

3) peaisyloTh CBOIO KOMIIETEHIIIO Bil, iMeHi Aep KaBW, KepyIOuwuch
3aTJIbHVM IIPUHIIMIIOM <«/I03BOJIEHO JIMIIIe Te, IO IpgIMO IlepedaveHe
3aKOHOMY.

4) MarmTh TEPUTOPIAJIBHUI MaCIITA0 AisUIBHOCTI.

5) HaziIeHi HOBHOBaXeHHSIMMU JepKaBHO-BJIaIHOTO XapaKTepy.

ITpakTiuHe BupaXeHHs 11 IIOBHOBa)XKeHHS MICTAlOTh Y BUIaHHI
JepXXaBHMMM OpraHamy Bif iMeHi #epXXaBu IOPUIOMYHO OOOB'SI3KOBIX
HOPMaTVMBHUX Ta IHOMBIAyaJIbHVIX aKTiB, y 3MIMCHEHHI HMMM HaIIgay 3a
peaJTi3alli€lo BMMOT, 110 MICTATBCS B JaHMX aKTaX, y 3a0e3redeHHi 1 3axMCTi
VX BUMOTI Bil, IIOpYIIeHHd IUIAXOM 3acTOCYyBaHHS 3aXO[iB BWXOBaHH,
IIepeKOHaHHS, PO3'SICHEeHHs Ta 3a0XO4YeHHs, a B pas3i HeoOXigHOcTi - i
Hep>XKaBHOTO IIPVIMYCY.



JIEKIIISA 5
ITOHATTS, CYTHICTD TA 3MICT Ob’€KTMBHOI'O ITPABA

IuomaKkTUaHI ITi:

HaBuanpHi: gomortmcst o0OisHaHOCTI 3700yBadiB BUIIOI OCBITU Y
TEOPeTUYHMX IIUTAaHHSAX CYTHOCTI Ta HNPpW3HA4YeHHsS Cy4dacHOI JeprkKaBu, IO
repe0avyaloTbcs  IPOrpaMOI0  HaBUAJIbHOI  OUCLUMIUIIHM,  CIIyTyBaTHU
MOAAJIBIIIOMY MIITHOMY 3aCBO€HHIO 3HaHb, POPMYyBaHHIO IPAKTUUHMX YMiHb i
HaBWYOK IIOIO IIPaBWIBHOIO PO3YMIHHS HPUIIVCIB YMHHOTO 3aKOHOAABCTBA
Ta JIep KaBHO-IIPaBOBOI AiricHOCTi. OTpuMaHHs 3000yBadamMyt BUIIIOI OCBITU
BUYepIHOI iHdoOpMaLii IIpo UYMHHUKMK, IO CHPUAIOTE (POPMyBaHHIO
CaMOCTIVIHOTO MMCJIEHHS, HaBMYOK ITIMOOKOrO aHali3y, BMIHHIO poOuUTHU
BVYICHOBKV CTOCOBHO [IeP>XKaBHO-IIPABOBMX SBUIL, IE€PCHEKTUB IX PO3BUTKY
TOILO, a TaKOX (pOpMyBaHHS BMCOKOI IIpaBOBOI CBiJIOMOCTI Ta IIPaBOBOI
KYJIBTY P, CTUMYJIIOBaHH:A aKTVIBHOI ITpaBOMipPHOI ITOBEIIHKI.

Po3BuBaroui: po3BuUTHM iHTeNleKTyalbHiI 31i0HOCTI 3m00yBauiB BUIIOL
OCBITM IIIOJI0 IPaBOBITHOCKH y cdpepi IpaBOOXOPOHHOI AisyibHOCTI. CrIpusT
PO3BUTKY y 3400yBauiB BUIIOI OCBiTM HaBMKIB YiTKOTO (POPMYJIFOBAHHS
TeOpPeTMYHMX II0JIOKEeHb, a caMe: IIOAO 3araJIbHOrO0 BUYEHHs IIPO IIPaBo.
OTprMaHH: HaBMYOK CTOCOBHO OLIIHIOBAHHS Cy4aCHOI'O CTaHy IIPaBOIOPAIKY
B YKpaiHi Ta YMIHHS IIPOrHO3YBaTV VIOTO IMHAMIKYy B 3aJI€KHOCTI Bi, IOV,
ITI0 BiZTOyBaIOThCS y CycIUIBCTBi. KpiM mtepepaxoBaHOro 3acBO€HHS 3a3Ha4YeHOT
TeMW JacTb 3MOTYy IIABUINUTM y 3000yBadiB BUIIOI OCBITM KYyJIBTYypYy
MOBJIEHHS, IIaM’ SITh, YBary, y4BY, MUCIIEHHS, CIIOCTePEeXIINBICTh, aKTUBHICTB,
TBOPUICTb, CAMOCTIVIHICTb TPV ITPUVHATTI PillleHb.

BuxoBHi: cripusaTi popMyBaHHIO HayKOBOTO CBITOIVISAAY, ITiZIBUILIEHHS
PiBHS IIPaBOBOI KYJIBTYPV, MOPaJIbHVX, €CTeTUYHMX Ta IHIINX IIO3UTUBHMX
SIKOCTEV 0COOMCTOCTI.

MixnpeaMeTHi Ta MDKIMCIIMIUIIHAPHI 3B I3KM:

3abesneuyroui mucomiurian: Opuanuna npeowntosoris, Ilominervicbka
neoHTOsIOr1A, IcTOpia nep>xasu Ta npasa YKpainw, Icropis gep>xasu Ta Ipasa
3apybixHMX KpaiH, JTorika, distocodis.

3abe3sneuyBani aucouiurian: KoHcrurynine 1paBo, /[lepkaBHe
OymiBHMIITBO Ta MiclleBe caMOBpsayBaHHS, MikHapomHe IIpaBo,
AnmMiHicTpaTBHe mpaBo, [losirievicbka misiipHICTB, KpumMiHaibHe 11paso,
LInButbHe paso i mponec, CiMeriHe IIpaBo TOLIO.

HasuansHMM vac: 2 roy,.

HaBuanpHO-MeTOaMuHe 3a0e3meueHH j1ekirii, T3H:

HaouHicTh: BUK/IaZileHHS MaTepiajly 3a0e3leuyeTbcsl MYJIbTVMEdiTHIM
CYIIPOBOIIKEHHSIM 3 BUKOPVCTaHHSIM CXeM, TabJINIIb Ta KITFOUOBMX Te3.

TexHidHI 3aco00M HaB4YaHHA: BIIEOIIPOEKTOP, iHTepaKTVMBHAa [IOIIKa,
KOMIT JOTepHa TexHiKa Ta BiJILIOBi/IHe IIporpamMHe 3a0e3reueHHs .
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BCTYII

Happsn, un MoXXHa 3HaWTH TaKi IOpUOVNYHI IpodiieMy, 3 IIPUBOAY SIKMX
TouwIocss O CTUIBKM AOBIMX 1 3allekymx eOariB, AK mpoOsema mpasa. Lli
HecKiHYeHHi JebaTu MiX IopucTaMy, IIpo 4gKi 3 noaysoM Imcas . KanT mie y
XIX cTomiTTi, IPOJOBXYIOTECSA TOUNTMCA 1 HMUHI, Ha ITo4aTKy XXI cTomiTTS.

[IvtaHHs IIpaBOPO3YMiHHS, TaKe BaXJIMBe, CKJIaJHe i OaraToacriekTHe,
3aBXOM IIpUBepTAIo A0 ceOe yBary He TUIBKM IOPUCTIB, a 1 ¢istocodis,
COII10JIOT1B, IICVIXOJIOTIB.

Bono nomHHO Oy TN B 1IeHTpi IXHBOI yBaru i B YKpaiHi, Je, 3 OHOro OOKy,
KOHCTUTYIIiVIHe IIpOroJiolleHa IIpaBOBa Jep>KaBa, HIPVHIIUII BepXOBEHCTBa
IIpaBa, a 3 IPYyroro OOKY, I1ie He IIOI0JIaHNII IIPaBOBUIL HIrij1i3M, TOOTO crrpoda
BUpIIlIeHHs [IeBHMX IIMTaHb I103a [IpaBOM, a YacoM i BCyIieped oMy .

3BepTarounch 10 iCTOPUYHOIO MMHYJIOTO, MU 3yCTpidaeMOCs 3 pi3HUMU
HigxogaMu 0O XxapakTepucTuku pasa. Tak, B. CoiosiioB posmiaae mpaso K
MiHiMyM Mopasti. P. lepinr Bbauae B mmpasi 3axuiieHuit intepec, ®@. CaBiHbi i
I'.IlyxTta - BTUIEHHS HaIIOHAJILHOIO AyXy IIEBHOrO Hapopay. biiermicTs
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IO3UTUBICTIB CTBEPIKYIOTh, IO IHpaBOM € COpPMYJIbOBaHi Hdep>KaBoo
ImpaBwia HoBediHKYM jrrofert. CoIiosori BBaXaloTh, 110 IIPaBO BTUIIOETHCS B
IOPpVANYHIN IIpakTuili. [IpnbiyHMKM MICHXO0IOTiYHOT IMIKOIM PO3IIISIAlOTh
IIPaBo $K Ti YM 1HII eMOLIiI JIFOeV], IIOB'sA3aHi 3 IXHIM YsBJICHHAM IIPO B3a€MHI
IpaBa ¥ OOOB'SI3KM, MAapPKCUCTM - $K BiJoOpakeHHsS K/IacOBOI BOJIi.
PisHOMaHITHICTh ysBJIEHb IIPO IIPaBO BioOpa’ka€ CTOPOHM 1 puUCU LBOTO
CKJIJHOIO sBUIIA, PI3HI IHTepecu OKpeMux aBTopiB. BomHoudac yBary
IIpUBepTaE Te, 110, He3BaKalodM Ha 3MiHy YSBJIeHBb IIPO CIIPaBeJIMBICTb 3a
Ppi3HMX ICTOPMYHMX YMOB, IIpPaBO 3aBXAM pPO3IIANAIOCSI 4K IIpOdB
CIIpaBeINBOCTI 1 11 BTUICHHS.

§5.1. ITOHJITTI, OSBHAKM TA CYTHICTD ITIPABA

IIpaBo gy>e ckIajHe colliajlbHe gBUIIE, i 1100 pO3KPUTHU VIOTO IIOHSTTS
HeOOXiTHO Bi]MeXXyBaTy VIOTO Bif IHIIIMX COILiaJIbHMX SBUII. Y IOPVANYHIN
HayIll iCHye JeKUIbKa KOHIIeIIIN IIoA0 Ppo3yMiHHg mpasa. Kpim Toro,
MOTPiOHO PO3Pi3HATH IIPABO, IKE CTBOPEHE IeP>KaBoIo, i IIpaBo IIPUPOIHE, sIKe
BUHVIKAE B Pe3yJIbTaTi iCTOPMYHOIO PO3BUTKY.

bynp-sike OaraTorpaHHe sBullle MOTpeOye Pi3HOMAHITHMX MeETOIB,
IiOXOMIB I BCTAHOBJIEHHS Ta BVBYEHHS BIJITIOBITHVMX O3HAK Ta e€JIeMEeHTIB,
IO CKJIAJJAIOTh IIF0 MHOXWMHHICTB. DUIBII TOro, gKIO VioeTbCcsa IIPO Take
CKIafHe fABUINE 4K IIpaBO, TO CJIifl BeCTV MOBY IIPO TeOpeTUKO-IIPaBOBUV
IUOpaJTi3M, 110 OOyMOBJIEHUM $IK OO'€KTMBHMMM  (COLIIOKYJIbTYpPHIi
BIIMIHHOCTI CYyCIIUIBCTB - UMBUT3AIiVHUI IUTIOPpasli3M) TakK i cy0’ eKTMBHUMM
YMHHUKaMY (0COOIMBOCTI TEOPETMUHOTO IIOSICHEHHS IIi3HAHHS OKPEeMOIO
JIoAVHOIO cBity). ToMy npaBoposyminna - ye meopii (Ooxmpunu, kKoHyenuyii,
Buenns) smicm axux Bidobpaxcae npoyecu i pesysvmamu yitecnpamoBanoi posymoboi
disiavHocmi A100cmBa Bi0HOCHO Ni3HAHHA npaba, 11020 oyinku ma cmabaenus 00 npaba
AK 00 YiAICHO20 COYianbHO0 ABUIA.

Posib ripaBa y Halll 4ac BeJIvKa, SIK HiKOJIVI paHillle, OCKUIBKY BOHO CTa€ He
TUIBKM 3acOO0OM yIIpaB/IiHHS, a ¥ CHCTEMOIO OCHOBHMX IIpaB Ta CBOOO[
JIIOVIHY 1 TpoMazisiHMHA. [ly>ke BaKJIMBO BU3HA4YMTH CYTHICHI O3HAKM IIpaBa,
III0 JOIIOMOXKe He TUIBKM y MOTO BUBYEHHI i Ii3HaHHI, ajie 11 Oye HadiTHOIO
TEOPETUYHOIO0 0a30i0 I IOPUCTA-IPaKTMKa B VIOTO IIPAaBOOXOPOHHIN Ta
IIPaBO3aCcTOCOBHIV JisJIBHOCTI.

Y ropunydaHin sitepaTypi cKIasIacsa SyMKa, IO ITIOHATTS ITpaBa IIOBVMHHO
BifoOpakaTyl TaKi BayKJIIVB1 CYymMHICHI 03HAKU:

1) IIpu depxaBro-BoavoBomy xapakmepi.

ITpaBo Bupaxkae BOIIIO FpOMaaH KOHKPeTHOI KpaiHu. BukaszaHy mymMKy He
QI pO3yMiTM y TOMY 3Ha4eHHi, IIIO Jiep)KaBHa BOJISI, BUIpakeHa Y IIpasi,
3aBXX/M € BTUIEHHSIM BOJII KOXKHOTO OKPEeMOIo I'pOMajisiHVHA YV BOJII BCHOIO
cycniuibcTBa. Taki HOpMM IIpaBa HPUNMAIOTBCS, ajle HajleKo He 3aBXIu
(Hanpuxitan, opunaATTa KoHctnTywil Ykpaian 1996 poky). Yacrimte 3a Bce



IIPaBOBl HOPMM IIPUVMAIOTh IIapJlaMeHTV, IMIPe3VIeHTH, ypsaau, SKi €
NpeACTaBHMKaMM IHeBHMX IMOJITUYHMX MapTi, PyXiB, IO OIepXain
IlepeMory Ha Bubopax. IcropmyaHmi JOCBi, OCTAaHHBOIO CTOJIITTS CBITUNTH, 1110
y IIeMOKpaTMUHMX Jep’kaBax aOCOMIOTHMX (CTOBICOTKOBVX) II€PEeMOXKIIiB
npakTuaHO He Oysae. IlaprameHTN, mpesumeHTV IIPUXOOSATh [0 BIagu 3
HeBeJIVIKOIO IlepeBarolo Iepes CTOPOHOI0 (CTOpOHaMM), 10 Iporpaym. Boru
IIPUVMAIOTh IIPAaBOBI aKTM 3araJlbHOOOOB SI3KOBOI'O 3HAY€HHs, 1 OCTaHHI €
pesyIbTaTOM MAisUIBHOCTI OpraHiB Aep’KaBy, XO4da dYacTille BCbOTO y HMX
BUpaKeHNUVI iHTepec He BCbOTO CYCHUIBCTBA, a TUX CWI, IO O#epKaju
nepemory. IIpore Bu3HaHO, IO IMpaBOBl aKTU OepXaBU MalOTb Aep>KaBHO-
BOJILOBUVI XapaKTep, OCKUIBKM Yy HHUX BHUpaXeHa JepxXasHa Boys. lle
MOSICHIOETbCSI TaKOXX TWM, IO, IIO-IIeplle, HOPMWM IIpaBa € pe3yJIbTaTOM
BOJIbOBOI [isJIBHOCTI OCiO, AKMM HajlexaTb HOPMOTBOPYi (PYHKIIiT, a TaKoX
IIPaBo - IIPOAYKT BOJI jrromeri. Ilo-gpyre, mpaBoBuit akT IICIIA BCTYILY B CVITY
CYTT€EBO BIUIMBAE Ha BOJIIO JIFO/IeV1, 3200pOoHsI04M a00 JO3BOJISAIOUV IIeBHVL BUL],
ITOBEeI1HK.

1 Toro, 1100 3po3yMiTH, IIPO SIKY BOJIIO, BUpakeHYy B IIpaBi, MAeThcs, SIK
CIIIBBIIHOCUTBCA BOJII OKpeMOl JIIOOVHW 3 BOJICKO, BUPaXXeHOI Yy IIpasi,
HeOOXiTHO PO3Pi3HATH TaKi IIOHSTTS, K «BOJIA y IICMXOJIOTIYHOMY 3HaueHHi»
Ta «Jep>KaBHa BOJIA».

Bonst y 1icuxosiorivHOMy 3HaudeHHiI - Ile (PYHKIIiE HOPMaJIbHOTO
IIPALIOIOYOro JIIOACBKOTO MO3KY, OIHe 13 CIpsAMYyBaHb CBIIOMOIO XXUTTSI
monyHay. CHeliaylicTU-TICMXOJIOTY BU3HA4YalOTh BOJIIO 4K TaKy CTOPOHY
IICUXIYHOTO XWUTTA 0coOM, sIKa BUpakeHa y ii CBIHOMMX [ifX Ta BUMHKAaX.
IIpaBo € BupasoM He OyHb-sKOI BOJIL, a TUIBKM BTUIEHOI y OMILIiMIHMX aKTax
JeprKaByl y BUITIAMAL 3aKOHIB i misakoHHMX akTiB. CaMe Taka BoJIsi HaOyBae
3HaUeHHd [Oep>KaBHOI, IIOXOOWUTb Bl IMEHI Jep)XaBW, aIpecyeTbcsd BCIM
rpoMajgsHaM K 3arajlbHOOOOB dA3KoBa. IHIMMM cj1oBamy, 1103a OiliTHMU
aKTaMU [ep>KaBHa BOJISL CYCIIUIbCTBA, IIOJITUYHOI IPpyIV, HapTii, KJlacy He €
JepKaBHOIO, a, OT>Ke, He MoXke Oy TV BM3HaHa i BrpaXkeHa SIK I1paBo. Och uoMy
IIpaBO Ma€ He MPOCTO BOJIBOBUI, a caMe AepPKaBHO-BOJIBOBUVI XapakTep.
ITpaBy, 3aKOHY IlepeayIOTh COIlia/IbHI YMOBM XWUTTS CYCIIUIbCTBA, CYCIIUIbHA Y
HVX II0oTpeba.

OrtXxe, B OCHOBY BOJIi, ITI0 BMpakeHa y IIpaBi, ITIOKJIa/IeHo IIeBHi oTpedu
Ta iHTepecu (eKOHOMIiYHi, IOJIITMYHI, MOpasIbHI TOIIO). MaricTpaybHUMM
cepeq, HIX € iHTepec eKOHOMiuHi. PisHOMaHITHI TOTpeOw, 1110 BifoOpaxeHi y
CBIIOMOCTI JIIOZIeVI, BIUIMBAIOTh Ha IX BOJIIO. besmocepemHiM mkeperroM
BOJIBOBUIX iVl € yCBiOMJIEHI JIFOApMM iHTepecH i moTpedbut y popmi MOTMBIB,
III0 IPU3BOMSATH 10 IIPOsBY BOJIi 30BHi. [Ij1st TOrO, 11100 OIlep>kaTi CaHKIIiO
3aKOHY, eKOHOMIYHi (paKTVI ITOBMHHI ofep>XXaTu POpMy IOPUANYIHOTO MOTUBY.

2) Ilpu nopmamubromy xapaxmepi.



Hep>XaBHO-BOJILOBUII XapaKTep IIpaBa OpPraHiuHO IIOB'g3aHUII 3 VIOTO
HOpMaTuBHICTIO. [IpaBo cKjIamaeTbCa 3 HOPM - 3araJIbHMX IIPaBIJI ITOBEIiHK,
CIIPSIMOBaHVIX Ha PeryJIlOBaHH:A 1 OXOPOHY CYCIIUIbHMX BiITHOCVH.

HopmaTuBHUII xapakTep IIpaBa BimoOpakae o00’e€KTMBHY HOTpeOy
OXOOUTM 3araJIbHNM IIPaBWIOM IIOBTOPIOBAaHI KOXHOTO [OHSA aKTU
BUPOOHMIITBA, PO3IOAUTY i OOMIHY HPOMYKTiB Ta HaMaraHHs 3poOUTHM Tak,
1100 OKpeMa JIIO[IMHA IIiAKOpsUlacs 3arajlbHMM 3aKOHaM BUpPOOHMIITBA i
obminy. HopmaTusHicTb - yHiBepcasibHa i ImbuHHa skicTh mpasa. Hopwma € i
y CTapOAaBHbOMY 3BMYal, i B Cy4aCHOMY 3aKOHi.

Harsaxxmsiliia gKicTh IpaBOBMX HOPM IOJISATa€ y TOMY, 110 KOXKHA 3 HUX
€ BCTAHOBJIEHVM 4l CaHKI[IOHOBaHVM Jep’KaBOI0 3araJlbHOOOOB SI3KOBUM
IpaBWIOM HoBeiHKN. [IpaBoBi HOpMU HepemndayvaroOTh Ty MOBEIIHKY, KOTPY
BVIMarae Jiep>kaBa i Kiyl BOHa rapaHTye HeOOXiITHMUM 3axucT i miaTpumMky. Li
3arajIbHI IIpaBWwila IIOBeOiHKM po3paxoBaHi He Ha pas3oBi, IHAVBiOyasIbHI
oOcTaBMHY, a Ha CUCTeMY, Ha psi, 0OCTaBVH, 1110 IIOBTOPIOIOTHCSL.

Y 1opupmuaHin snitepaTypl HepeBaXHMM € MiOxin, 3TigHO 3 SAKMM Iif,
IIpaBOM CJIifl PO3YMITM CHUCTeMy (CYKYyIIHICTb) HOpPM, HpaBWI IOBeIiHKMU
3araJIbHOIO Xapakrepy. PazoMm 3 TMM BUCYBarOTbCsI TaAKOXX apTyMEHTU IIPOTU
HOPMAaTVMBHOI'O PO3YMIHH IIpaBa; AesKl BUeHi IIPOIIOHYIOTH VPN ITIXI]T
710 pO3yMIHHS IIpaBa.

HopmaTtvBHMI XxapakTep IIpaBa - Iie HaiBaKJIMBillIa O3HaKa, 110 J03BOJISIE
BIApPI3HATM IpaBO Bif IIPaBOCBIIOMOCTI, Cy0'eKTMBHOro mpasa i
IIPaBOBIIHOCHH.

Ciimp MaTM Ha yBasi, IO HOpPWUIIMHEHHd pPeajlbHOIO 3HadYeHHH
HOPMAaTVMBHOCTI IIpaBa 00’ €KTMBHO 3aBaXka€ 3MilTHEHHIO 3aKOHHOCTI. [lo Toro
K HOpMa IIpaBa - 3arajlbHe ITpaBWIO IIOBEiHKM, IO IOIIMPIOIOTBCA Ha
HeoOMe’keHY KUIBKICTb 0ci0 i po3paxoBaHe Ha OaraTopasose 3aCTOCYBaHHS.

Kosnu 1iieTbed mpo 1paBoBi BiTHOCKHM, TO PO3YMIi€MO, 1110 1ie OCOOJIVBIIA,
CaMOCTIVIHMI, BIAMiIHHWI BiJl IIpaBOBOI HOPMU eJIeMeHT ITpaBOBOI HaZIOy10BY,
3 BJIACTMBMMM TUIBKM IIPaBOBIIHOCMHAaM, a He IIpaBy, eJleMeHTaMI:
cy0’exTMBHe IIpaBo, IOPUANYHI 000B s3KM, 00 €KT, IOpMANIHMUI (PaKT TOLIO.
Ko moBa ife 11po npaBoBi i1el, IpUHLIUIIN, IIPaBOCBIIOMICTb, TO 1Ie TaKOX
TiCHO B3a€MOIIOB’ s13aHi 3 IIpaBoOM, ajle BiIMiHHi Bi/] HbOTO SIBMIIIA, He JIVIIIe TaKi,
1110 BimoOpakeHi y 1pasi, a ¥ Ti, 1110 iCHYIOTb CAMOCTIVIHO, Y BUIJISAAL IIPaBOBOL
ieosIorii, MpaBOBOI IICMXOJIOTIi, [IOTH OO IIO4BM IIPaBOBOI HOPMU 1
IIPOAOBXYIOTb XKUTW MICIIA 11 BIGMIHN.

IToromXyroumncs 3 TVM, III0 HOpMaTVIBHE PO3YMIHH: IIpaBa JOCUTH BY3bKe,
He MO>XKHAa BU3HATY, IO IIMPOKe Or0 pPO3yMIiHHS CIIYIIHIIIE, OCKUILKY BOHO €
CYIDKeHHSM IIPO IIPaBoBi SBMIIA B3arasli, IIpo Oilo IIpaBa, IOro B3a€MO3B A3KM
41 PO IIpaBa JIOOAMHW. TaKu IiIXif CTBOPIOE JOCUTE PO3IUIMBYATY YABY IIPO
IIPaBO, OCKIJIbKY HaMOUIBII BUCOKI iTeastvt IIpu BCiv TX 3HAUYIIOCTI SK TaKi He
MOXYTb 3aMiHATM BJIQJHOIO HOPMaTMBHOIO peryjsropa BiIHOCMH MiX
JIIOZIbMM (BJIaCHe IS IIbOTO i CTBOPIOBAJIOCS IIPaBO), CJIYTYBaTH 00’ €KTMBHUM



KpUTepieM IIpaBOMipHOCTI Uy IPOTUIIPABHOCTI BUMHKIB jrrofen. Ha mpaxTiii
BOa4a€ThCs, 110 HANpUKIaZ, OaraTo 3 IPUPOIHMX IIpaB i CBOOOM JIFOAMHM
pi3HI JIIOV PO3YMIIOTh HEOIHAKOBO, OCKUIBKM CYCIUIBCTBO CKJIAIAE€THCS 3
Pi3HMX COLIJIBHMX IIPOLIAPKIB, TPYIl HaCeJIeHHs, 1 Y KOXHOI 3 HUX € CBO€E
PO3YMiHHA IFOTO IOHATTA. Marvbke y KOXHOIO IpOMaJisiHMHA, aKIllioHepa,
BJIaCHMKa TOIIIO € BJIaCHA ysBa IIPO CIIpaBeJIMBICTh, 3MICT IIpaB Ta cBo0o. Y
Takill curyatlil 6e3 00’e€KTMBHOrO KpuUTepilo, TOOTO Ai0UOro IIO3UTMBHOIO
IpaBa (3aKOHY, IiI3aKOHHOIO akTa), II0 MICTUTh HOPMM IIpaBa, BaKKO
BUPIIINATY IIPaBOBi cyniepeukm cy0 eKTiB.

g Toro, 1mo0 ImisHaTM CyTHICTH IIpaBa IJIMOIle, HeOOXiIHO
aOcTparyBaTucsa Bi, OKpeMoro cyO’€kTa, I€BHOTO y4YacHMKA IIPaBOBMX
BITHOCMH, CJIif] BIAMITUTY HamOUIBII CYTTEBI pUCK IIpaBa, BJIACTMBi MOMY K
uisicHomy ¢denomeHy. IloTpiOHO BuM3HATM HaVBaXJIMBIIIL 3HaYeHHH
cy0’exTmBHOrO IpaBa. IlpoTe 3HaueHHs i pPO3yMiHHS (LIOHATTS) - Pi3HI
KaTeropii. HeobxigHO BM3HaTH, IO IIpaBo - Lie cucTeMa (CyKYyIIHICTb) HOpPM
(TIpaBWJI ITOBEIiHKM 3aTa/IbHOTO XapaKTepy), sKi:

1. BwupaxaroTp BOIIIO JepXKaBy, OOyMOBJIEHY IIeBHUMY €KOHOMIYHVIMMY,
MOJITUYHVIMM 1 COLIJIBHMMY YMOBaMI.

2.  BcTaHOBIIOIOTBHCS UM CAaHKIIIOHYIOTBCA eP>KaBoIo.

3. IligTpUMYyIOTbCS y BMIIAIKy HEOOXiTHOCTI HPUMYCOBOIO CWIOIO
Jlep>KaBU.

4. BrwmBaroThb Ha CyCIUIbHI BiJHOCMHM 3 MeETOIO 3aKpilUIeHHS
IIPaBOIIOPANKY (CHCTeMM BiJHOCMH), BUTIIHMX BCbOMY CYCIUIBCTBY abo
IIOJIITMYHMM CUJIaM, 10 3AiVICHIOIOTh AeprkaBHy Biiady. Cinif HigKpecnTy, 1o
BKa3aHe BUIIe HaJIEXUTD 10 IT03UTUBHOTO (IIMCHbMOBO 0POPMIIEHOTO, UMHHOTO
TOIIO) IIpaBa. He MoXHa He BM3HATK BaXXIMBICTh HASIBHOCTI IIeBHMX IIpaB i
cBo0Of, 110 BITHOCATHCS 710 IPUPOAHMX IIpaB Ta CBOOO/ JIFOAMHM, TOOTO 10
IpaB, III0 HaJleXXaTb JIOAVHI BiJl HapO/KeHHHd, ICHYIOTb 00 €KTMBHO,
He3aJIe)KHO BiJ] 3aKpilUleHHs (4 He 3aKpilUIeHHs) IX Y HO3UTUBHOMY
(mmmcanoMy) mipasi. Lli mpaBa He HOTPeOYIOTH AepKaBHOT'O BU3HAHHS, Xo4a 1X
MATBEPPKeHHS 1 3aXMCT - IlepHmmil oOOB's30K Oyap-siKoi Jiep’kKaBy, IIO
IpeTeH/ly€ Ha cTaTyc JeMoKpaTnuHoi. Lle - mpaBa ymonyHM Ha XUTTH, iM'4,
4ecTh, TiMHICTB, BJIACHICTH, BUOIp MICIIg IIPOXMBaHHS, CBOOOAY HIyMK,
BipocrioBijaHHs. Y HaBeeHMX IIpaBax i cBo00gax KOHIIEHTPYIOThCS HaVIOIbII
IIHHI, BYCOKOMOpaJIbHiI BUMOI'M JIIOAVHN 10 HAepKaB¥, CYCIIUILCTBA, 1HIIIMX
rpomMazsH. IIpote, mo-niepirie, rapaHTii IIVX IIpaB Cy TTEBO IIOCVITIOIOTBCS, KOJIVI
BU3HAIOTBCS [I€Pp)KaBOlO; IO-Opyre, HOpPMaTVWBHE BU3HAYeHHsd IIpaBa He
IIPUHVDKY€E 3Ha4YeHHS Ha3BaHVIX IPUPOAHMX IIpaB JIFOAVIHIL

Y maHOMy BuIIaZIKy VaeTbCs IIPO KOHKPETHI IIpaBa JIIOAMHI, a He PO
IIPaBO SIK OCOOJIMBUM COLIUTEHMT (PEHOMEH, SIKVTI TAKOXX BBAXKAETHCS BUPA30M
inei crpaBemmmBocTi i cBoOOoaM. CrpaBemyMBUM € Te, IO CJIYrye Osary
JIOOVHY, He YTUCKYE IIpaBa IHIOMX JIIOdeV, He CHPUYMHIOE KOOV
CYCIIUIBCTBY TOINO. SIKIITO HOpMa IIpaBa, BUOaHa AepXKaBolo, 3aKPIIUIIOE,



pO3ILIMpPIOE 1 TrapaHTye IpaBa Ta CBOOOOM TPOMajdH, BCTAHOBIIIOE
BIIOBIJAJIbHICTL 3a IIOPYIIeHHs, TO caMe TMM BOHaA CJIyIye TaKOX
PUPOSHVIM ITpaBaM JiroavHYL. [Io3uTriBHe mpaBo, 110ro HavBakKJIVBIII IKOCTI
BU3HAYaIOTbCA TVIM, I110 BOHO JIi€ y CaMOMY XWUTTI, y peasIbHiVI JiFICHOCTI. Moro
CYTHICTb IOJISITA€ Y TOMY, IO BOHO MOXe peayIbHO BIUIMBATU K Ha OKpeMy
JIIOIVIHY, TaK 1 Ha BCe CYCIIUILCTBO.

3) Ilpu cneyupiunii opmi Bupasy. depxaBHa BOs, 100 BBaXKaTUCH
IIpaBoM, TIOBMHHA OyTu odopmiieHa sIK IpaBoBe BeliHHs. VIoro MoxxHa
OTOJIOCUT $IK 3asdBy, IIporpaMy, 3BepHeHHs. Y Takux [JOKyMeHTax
OTOJIOUIYEThCA IIPO HaMipy, IobaxaHHs Toilo. [jg mpaBa iCTOPUYHOIO
IIPaKTUKOIO HallpallboBaHi cBoi, crenudiuni dopmm icHysanHs. lle -
CaHKIIIOHOBaHi Jep’KaBOoIo 3B1Yal, aAMIHICTPaTUBHWI UM CyJOBUI IIPELeJeHT,
HOPMaTVIBHWUI aKT, BWIAHMUV KOMIIETEHTHVMMM OpraHaMy, OTOBip,
yKJIaZleHU1 MDK cTopoHamyu. HavmommpeHimorn ¢opMoo 3akpilUleHH:
Jep>KaBHOI BOJI1 B IKOCTI ITpaBa € 3aKOHOaBCTBO. [HOJIi IIpaBO OTOTOXXHIOETHCS
i3 3akoHOM. Lle He 30BciM BipHO. 3aKOH - HalBaXKJIMBilla ¢dopMa IIpasa, IpoTe
nvie ogHa 3 ¢dopM vioro icHysBaHHs. IlpaBoBi imei, Hamipu, Oep>XaBHe
BOJIEBUSIBJIEHHSI BTUTIOETbCS B PpisHUX dopmax, HaOyBaroum SIKOCTI IIpaBa.
BuHuKHeHH Ti€l um iHI101 PopMU IIpaBa 0B si3aHe 3 iCTOPMYHNUMY YMOBaMU
CTAHOBJICHHs ITO3UTMBHOIO IIpaBa, 3 VIOTO HalllOHAJIBHUMM TPaaNULIisIMY,
IIPaBOBOIO IICVIXOJIOTIEIO Ta 11€0JIO0Ti€I0 HapoLy.

4) Ilpu cucmemnomy xapaxmepi. Y OyOb-gKiyl CydacHiy AepxKaBi IIpaBo
IIOBVHHO Oy TM y3ro/I>)KeHOI0, B3aEMOOOYMOBJIEHOIO CHICTeMOI0. MixX YMHHVMM
IIPaBOBMMM HOPMaMM i HOBMMM HOPMAaTMBHMMM aKTaMlM Ma€ OyTu IeBHa
y3TOIIKEeHICTb, CITa/IKOEMHICTD, iHaKIIIe IIpaBo Oyie He peryJroBaTy BiTHOCHHM
B CyCIIUIBCTBI, a, HaBIaKW, IOPOKYBaTU IpoTupivud i koHdsikTn. Icropit
BifOMO OaraTo BMIAIKiB pYyVMHYBaHHS ICHYIOWOI HpaBOBOI CUCTEMMU i
CTBOPeHHsI HOBOI (PeBOJIIOLIil, KOHTPPeBOJIIOLIil, 3MiHa IIOJITUYHOIO KypCy
Tomro). Lli mporecut 3aBXam CYHpPOBOIKYBaIVICA PYVIHYBaHHAM IIPaBOBUX
Tpaduilii, IOsIBOIO IPaBOBOIO POMaHTU3MY, IIOCWIEHHSIM IIPaBOBOTO
HITUII3MY, II0 HeraTMBHO BIUIMBAJIO Ha IIPaBOIIOPSANOK, CIIPUYMHSIIO
IOpYILIeHHs IIpaB i cBOOOI rpoMajsH, Hernosary g0 Hux. HeoOxigHi Oy
OeCITWITTS 1100 HaJlaroguTy IOTpiOHI B3aeMoOAil ycepenuHi IIpaBa,
IIOHOBUTM WIOTO CUCTEMHICTb, gKa € JIOCUTb IIOTYXXHMM CTaOUIi3yroumnM
daxkropoM y Bcix BigHOCMHax. CHCTeMOyTBOpIOIOYI 3B'43KM y IIpaBi -
HalBaXJIMBIllla, iMaHeHTHa WOro O3HakKa, OO0OB'S3KOBUII  aTpuUOYT
3aKOHOJIaBYOr0 IIPOIIecy.

5) Ilpu ¢opmarvniti Busnauenocmi. 1lg o3Haka Hajae IeBHOI YiTKOCTI,
3pO3yMUIOCTI, BU3HAYEHOCTI IIpaBOBUM IIpUIIMCaM, a, OTXKe, 1 caMOMY IIpaBy.
[IpaBo BucTymae K OpMajIbHMUI MacIITad, OJHAKOBO PiBHUI IS BCiX
YYaCHMKIB BiIJHOCUH, III0 PEryJIIOIOThC. Y IIPaBOBMX HNPUIIMCAX BU3HA4YeHi
MeXXi IIOBeJIiHKI KOXHOTO i3 cy0’€KTiB IpaBa, 3aKpiIlleHi ix IIpaBa i 000B 43K
[TpaBo TMM edpexkTmBHillle BMKOHYE 3aBHaHHS (POPMaJIbHOIO perysropa



CYCIIUIBHMX BIJHOCMH, 4YMM JOCKOHa&JIINIa 3aKoHOdaBya TexHika. He
BUITQJIKOBO IIPaBO BM3HAYAETHCH SK «dopMasibHa CBOOOma». 3aBHgKM
dopmMasbHIN BU3HAYEHOCTI MPaBOBUX MPUINCIB Cy0’ eKTH IIpaBa - JepXKaBa,
oprasisariii, mocaj1oBi 0coOM, TpOMa/IsTHY, iIHO3eMIli, 0coOM O6e3 rpomMasisTHCTBa
3HAIOTh HaJlaHi IM IpaBa, Y paMKax SIKUX BOHV MOXYTb MIisITM, MOXYTb
BUMaraTy HeoOXimHwX [iit Bif iHIIMX cyO’eKTiB IIpaBa, MalOThb MOXJIVBICTD
peasti3yBaTy CBOI IIpaBa i 000B’ A3KM.

ITTaHHA PO CYyTHICTH IIpaBa - OJHe 3 OCHOBHMX, T'OJIOBHMX, HaVIOUIBII
Ba KJIVIBMX BUEHb IIPO IIPaBo, TVM OiJIblile, I1I0 CyTHICTB ITpaBa OararoacriekTHa.
[IvtaHHS PO CYTHICTB IIpaBa (KpiM CBO€l HayKOBOI 3HAYYIIOCTI) MaJio 0
OCTaHHBOI'O Yacy BeJMKe IOJITUYHEe 3HadyeHHs, OCKUIBKM B YyMOBax
11€0JI0ri30BaHOCT] IOPUANYHOI HayKM € OOHMM 3 IIPeAMETIB ITPUHIIUIIOBOL
MOJITUYHOI AMCKYCIl MDK IIpeACTaBHMKaMM COLHaJIICTUYHOI IOPUANMYHOL
HayKM i, Tak 3BaHOI, Oyp>kyasHoi. [Ipraomy 11e He OyJ1a cxostacTYHa AMCKYCis.
Lle Oysv mivicHO ABa IPVHILMIIOBO IIPOTVIIEXKHI MiIXOOM O IIOHSTTS CyTHOCTI
npasBa. OCKUIBKM «CYTHICTb» O3Ha4a€ CYKYIHICTh HavOUIbII ITIMOOKMX,
CTIMIKMX sIKOcTeyl mpenMeTa (y JaHOMY BUIIQZIKy - IIpaBa), III0 BM3HA4alOTb
VIOTO IOXOIDKEeHHs, XapaKTep 1 HallpsiMU PO3BUTKY, IIPEAMETOM IOVCKYCIT IK
pas i OyJu IpuuMHM BUHMKHEHHS IIpaBa, WOrO BW3HA4YeHHs, pOJIb Y
CYCITUTBCTBI, SKiCHI 03HaKM TOIIO. 17151 OTHMX Cy0’ €KTiB IIpaBo - 11e iHCTPyMeHT
CIIpaBeyIMBOCTi 1 cBoOoaM, 3aci®é 3axmcTy JIIOAMHW Bif Bjlagy, HagOaHHS
JIFOACHKOI KYJIBTYPU 1 pO3yMy, IS iHINMX - JIMINE KJIACOBUW PeryJisiTop
CYCIIUIbHVIX BiTHOCVH.

Citip, 3a3Ha4yMTH, IO HODISAM Ha CYTHICTh IIpaBa OOBIMI Yac Oyim
IIOB's3aHi 3 IIeBHOIO ifeosiorizariero ropuamuHol Haykm. Came Taka
ineosiorizaliisi CcTa€ OCHOBHOIO ITPUMYMHOIO OJIHOOIYHOTO PpoO3po0sIeHHs
CYTHOCTI IIpaBa, OCKUIbKM 6yJIo HeMOXJIVBO BiIMTN Bi KJIAaCOBOTO IIIIXOIY
IIIOJO0 CYTHOCTi IpaBa, OCOOJIMBO, SKIIO Ile CTOCYBasIoCcsd XapaKTepUCTUKMU
ITpaBa 3aXIiIHMX KpaiH.

baraTo mucimTesIiB cTapoaBHBOIO CBITY Hamarasjvcs IIpoaHaizyBaTu 1
HOSICHUTYM TaKli BaXJIMBI NWTaHHS, $K IIOHATTS, CYTHICTb, COIiaJIbHe
Hpu3HadeHHs Ipasa. [IpraoMy B feskyix 3 HMx MajIo Miclle 6araTo CIiJIbHOTo
B PO3YMiHHI IIpaBa, IIpoTe OyJIM i 30BCiM IPOTWIIEXKHI OLIIHKM Ta BU3HAYEeHHH.
ITpoTtupivusa y migxopax 4O PO3yMiHHSA CYTHOCTI IIpaBa, MOTo IIPU3HAa4YeHH:,
POJIL Y XKUTTI CYCIIJIbCTBA i OKpeMOT JIIOAVHM 30epiraloThes 0 IIbOTO Yacy.

ITpore Taki mpoTupiuug MOXXHa noscHuT. [IpaBo - 3HauyIa IIHHICTE
JUIS Cy4YacHOIO CyCIIUIBCTBA, IS KOXKHOI JIFOAMHM: JOCUTH DJIIMOOKMM i
CKJIQJHVIM € VIOT'O BIUIMB Ha JKUTTH Aep>KaBy, CYCIIUIbCTBA B IIUIOMY, KOXKHOI'O
IrpOMa/IHIHA; TOMY BOHO He MOXXe MaTM IIPOCTe, OJHOOIYHe IOsiICHeHHs. Y
OCTaHHI POKM 3HaUeHH: IIpaBa y MDKHaPOIHMX 1 BHYTPIIIHIX CIIpaBax Aep KaB
TIOCTIVIHO 3POCTa€, He KaXy4M BXKe IIPO MOTo 3HaueHHS I 3a0e3reueHHs
IpaB i cBOOOI JIIOAMHM Ta rpoMajsHMHa. [JaHa mpobiiema € BUXiZHOIO,
LIEHTpaJIbHOIO y BUYeHHi IIpo IIpaBo, ii INIMOOKe BMBUEHHs Oararo y 4omy



BU3HAa4Yac ImofasIbliie JOCIKeHHS IHINMX NUTaHb Teopil mpasa. I1ix cyTHICTIO
IpaBa PO3YyMilOTh Ti BHYTPIIlIHi i HeoOXiJHi, 3arajibHi Ta OCHOBHI, F'OJIOBHI i
CTIMIKI  pWuICKM, O3HaKM Ta SKOCTI IIPpaBOBMX  SBMIL, €OHICTb 1
B3a€EMOOOYMOBJIEHICTh ~ SIKMX  BM3HA4alOTb  sKicHy  crenudiky Ta
3aKOHOMIpHOCTi PO3BUTKY IIpaBa SIK CaMOCTiHOI cyOcTaH1il. Prucu, gkocrti i
O3HAaKW, 110 CKJIaJAIOTh CYTHICTD IIpaBa, IMaHeHTHI OCTAaHHbOMY, HeBiIIUIbHI
Bi] HbOrO, HEOOXiTHO 3HaxoAATbcA y HboMmy. IlisHaTn cyTHiCTH - O3Hauae
3pO3yMITH IIpaBOBI sBUIIA, 3pO3yMITM YoMy BOHM caMe Taki. Lla
MeTOJI0JIOTiYHa BVMOTa II0JISTa€ Y TOMY, IO SIBUIIA CYyTHOCTI IIOBMHHI OyTu
IpoaHaJIi30BaHi B CyCIUIBHMX BiTHOCMHAX Y Aii, 4K peaJbHe OyTTs IIpaBa.

Posrmgmaroun 1ie mmMTaHHs, CJTifT 3a3HAYMTH, 1[0 OUIBINICTE JOC/IIITHUKIB
CYTHOCTI IIpaBa 30cepeiIn yBary Ha OJHOMY il HaBa K/ IMBIIIIOMY MOMEHTI -
JdepXaBHi Boii (Bojli maHyro4woro kiacy). OpgHak cydacHWV INaxig Ao
Ii3HaHHS CYTHOCTI IIpaBa Ilepefi0adae BpaxyBaHHS He TUIbKM Iep>KaBHOI BOJIi
4K TaKol, a Vi IHIIMX $SKOCTeM Ta SBUII, CUHTe30BaHVIX CYTHICTIO: HOPM,
dyukiin Tomo. CyTHICTh IpaBa B3arajli He MoXke OyTM pO3KpuUTa OHI€IO
KaTeropiero, 11 MOXHa ITi3HaTV i BUpa3UTHU JIMIIIe 3a JOIOMOIOK CHUCTEMU
KaTeropivi, 110 BiITBOPIOIOTH OiVICHY IIPUPOAY Ta ICTOPito IIpasa.

OpHuM 3 HenoliKiB y IIi3HAHHI BITYM3HAHOIO IpaBa $K pa3 i Oyia
BIZICYTHICTh BIifIIIOBIIHOCTI y Mifxodi A0 3'scyBaHHSI KaTeropiil «CyTHICTb
IpaBa» 1 «gBulIlle Impasa». OcTaHH:A KaTeropist IpakKTUYHO He JOCIIiIKyBalacs.
Kareropis «cyTHiCTP IIpaBa» € OUIBIII PO3pOOJIEHOI0 Yy BITUM3HSHIN
opunguuHin - gymni.  Kareropigs — «cyTHICTB  IIpaBa»  BUCTYIA€  SIK
dyHIamMeHTaIbHe IIOHATTS Teopil IpaBa. A crcTeMa HOHATIVIHVX pAdiB Teopil
IIpaBa HOKa3ye, AKVIM YMHOM CYTHICTb IIpaBa IIPOSABIIAETECA icTOpaHO. KoxHe
OKpeMe IIpaBOBe sBUIIle MOXe AeMOHCTpyBaTH He BCIO CyTHICTb IIpaBa, a il
OKpeMMUVI MOMEHT, CTOPOHY, pucy. BoHO HikolmM He meMOHCTpyBaTVMMe BCIO
CYTHICTp IpaBa, iHakime He Oysio 0 okpemuMm. AHa/Ii3 B3a€MO3B SI3KY
€KOHOMIKM 1 IIpaBa, HaIIpuUKJIaz, IIOB/HEeH OXOIUIIOBATI BIUIMB €KOHOMIKM Ha
PO3BUTOK IIpaBa, €KOHOMiYHI BakeJli y IIpasi I TOro, 1100, y CBOIO uepry,
IoKasaTy poJib IIpaBa, 3Ha4YeHHs 3aKOHOMABCTBA JIS 3MIITHEHHH 1 PO3BUTKY
€KOHOMIiKM. JlOCIi/KeHHs IOJITUYHOI poJii IpaBa - 1€ Ii3HaHHA VIOTO
IIOJIITMYHOTO 3MiCTy, HOJITUYHOI CIpAMOBaHOCTI. PaMKy cyTHOCTI He € pas i
Has3aBXX[IV CTaJIl, BOHV He CTaTW4HI, a JYHaMi4Hi 1 3MiHIOIOTbCS, PO3BMBAOYVICh
ITiJ1, BIUIVIBOM Pi3HUX HPWYMH, PYIIITHNUX CWI. BiAoBimHO He € He3MIHHMMM i
paMKM CYTHOCTI IIpaBa, $iKa, PO3BMBAIOYNCh, IIOPOIKYE HOBI 3B d3KM,
BITHOCVHV, OXOIUIIOIOYM BCe INVPIIl SABMINA. 3aBOAaHHSA TEOPeTUYHOIO
HOCIIJDKeHHs TIIoJIgra€ y IIPOHMKHEHHI B IIi HOBiI 3B'SI3KM 1 sBUINA, B
ycBimomsieHHi HOBMX BigHOCMH. LM caMmM HpoOSBiIS€TbCS OaraTcTBO
CYTHOCTI IpaBa, III0, B MepIIly Yepry, JOBOOUTbCS (paKTamy IIO3UTVBHOIO
COLIIJIBHOTO 3HaUeHH:1, a TAKOX HOBVIMVI SIBUIIIAMVI § CAMOMY IIpaBi, IO TAKOX
3a3HA€ IIeBHMIX 3MIH IIiJl BIUIMBOM PO3BUTKY TMX YU IHINOMX COIiaJIbHMX
dakropiB. Haspanmm mportec 30aradeHHsl, PO3BUTKY CYTHOCTI IIpaBa



OesnepepBHIII, HeBMuepHHMN. [li3HaHHSA rOJIOBHOTO y CYTHOCTI IIpaBa - lie
JOCSITHEHHs TIOITIMOJIeHOro BMBYEHHS 3B s3KiB 1 Iporecis mpasa. Lle
IIPOHVKHEHHS B VIOTO CTiMIKMM i 3aKOHOMipHUI 3B 530K, y VIOTO BHYTPIIIHIV
MexaHi3M. [TpaBo sBiiste cobor0 €qHICTH POPMM Ta 3MiCTy, CYTHOCTI i sIBUIIIA.
Cr1izr BpaxoByBaTy, 110 OIHI€IO i3 CTOPiH CyTHOCTI, sIKa BIUIMBAE Ha CYCHUIbHI
BimHOCVHY, € PyHKIiA HpaBa. PyHKIIiA - 1le po3ropTaHHSA CyTHOCTI IIpaBa y
CycnuibHMX BigHOCMHax. Kareropisa «CyTHICTh IpaBa» BHUpaXka€ 3arajibHi
3aKOHOMIPHOCTI PO3BUTKY HPpaBOBOI AIVICHOCTI, a OKpeMi HpaBOBl dBUINA -
nvie crrenydiyHi  3aKOHOMIpHOCTI  IX  po3BUTKY. B cyTHOcTi mpaBa
IIpeICTaBJIeH] BCl OCHOBHI, CyTTEBI, TOJIOBHI PVICY ITPaBOBVIX ABUIIL Y X €THOCTI.

§ 5.2. [IOXOIKEHHJI IIPABA. ICTOPUYHI TUIIN IIPABA

JIroncTBO Ha MPOTHA31 PI3HUX ICTOPUYHMX €II0X 110 Pi3HOMY CTaBWIOCH 10
IIpaBa i BUpOOWIO IIeBHi TUIIN IIPaBOPO3yMiHHS.

3rigHO se2icmcyko20 nidxody, i IpPaBOM PO3yMIIOTh IPOOYKT Aep>KaBu
(ioro Bi1azM, BOJII, pO3CyAy, CBaBUUIA), IIPaBO - Haka3 (IIPVIMyCOBe IIPaBWIo,
HOpMa, aKT) odilinHoI (Jep’kaBHOI) BiIaJM, i TUIBKM Ie € IpaBo. [Ipaso
3BOAMTBCS JI0 IIPUIMYCOBO-BJIaJHMX HaKa3iB, TOOTO 3aKOHY - IO TOTO, IIO
odiliiHO HajiyleHe B JaHMUM Yac i B JaHOMY MicIli 3aKOHHOIO (BJIaIIHO-
IIPVIMYCOBOIO) CVJIOIO.

s topuduuroeo muny npaboposyminHAa XapaKTepHa Ta 4M iHIIIA Bepcis
PO3MeXyBaHH: ITIpaBa i 3aKOHY (IO3MTUBHOTO IIpaBa). [ Ipu 1pomy 1z mpaBoM
(B Tivt um iHIIIN popMi) MarOTh Ha yBa3i Aello 00 eKTUBHe, III0 He 3aJIeXXUTh
BiZl BOJIi, PO3CYyZly UM CBaBUUIA 3aKOHOBCTAHOBJIIOIOYOI (Hep>kaBHOI) BIIal,
TOOTO IIeBHe, Bi/IMiHHe Bifl IHIIINX COIliaJIbHEe SBUIIe (OCOOIMBUIL COLiaJIbHUM
PeryJIsTop i T. iH.) 31 CBO€I0 00’ €KTMBHOIO IIPUPOIOIO Ta CHelN@iKOI0, CBOEO
CYTHICTIO, BIAMIHHVMM HOpMHIMIAMM 1 T. 1H. TakoX B MeXaX HOPUIVNYHOIO
TUIly IPaBOPO3yMiHHS 3a3HaudeHi HAyKOBLI BUIOUIAIOTH ABa Imipxomy: 1)
npupooHo-npaboburl nidxio, 10 BUXOAUTD 3 BU3HAHHS IIPUPOIHOrO IIpaBa, 1110
MIPOTUCTOITh IIPaBy IIO3UTMBHOMY; 2) AibepmapHo-iopududHuil nioxio, sSKui
BVIXOOWUTD 3 pO3MeXXyBaHHS ITpaBa i 3aKOHY (IIO3MTMBHOTIO IIpaBa) i ITiJ1 IpaBoM
Ma€ Ha yBa3li He HpuUpodHe IIpaBO, a OyTTS i HOpMaTMBHE BUpPaKeHHS
(KOHKpeTHM3allilo) IPUHIINITY POPMaJIbHOI PiBHOCTI (SIK CYTHOCTI i BimMiHHOTO
IIPVHIIAITY IIpaBa).

O. CkakyH, A.IlonskoB BBaXaroTb, IO Cy4acHi HayKOBi KOHIIEIIIil
(Teopil) HIpaBOPO3yMiHHS MOXHa 3BeCTM [0 TpPbOX OCHOBHMX TUIIIB
IIPaBOPO3YMIHHS: NPUPOOHO-npabobutl, Hopmamubicmcovkui ma coyion0iuHULL.

Ortxe, po3mIIsIHEMO 0CHOBHI 1i0X00U 00 po3yminna npaba.

1. IIpupoodno-npaBobuin ~ mun  npaboposyminna  (rocHamypanism,
ideo.102iuHUll, AKCi0A02TUHUIL) - ONVIH 3 HaVIZIaBHIIIINX TUIIB IIPaBOPO3yMiHHS.
[IpuponHe mHpaBO TPaKTyeTbCcd $K IIOCTiIHE Ta He3MiHHe Ta IOAiOHe
JOCKOHAJIVIM 3aKOHaM IIpUpOaV. BuHMKHeHHS IpUpOoIHO-IIpaBOBOl i1eos1oril



0OyMOBJIeHe COLIIOKYJIbTYPHMUMM YMHHMKaMV OyTTS arpapHOIO CyCIIJIBCTBA.
[TounHarouM 3 aHTUYHOCTI, IIPUPOIHE IIPaBO YIOAiOHIOBAJIOCA PO3yMHUM
3aKOHaM IIPUPOAYU SAKVIM HiIKOPAETbCA yce Xube (e IIPUPOAHI 3aKOHM, 110
PUMYILIVIOTh JIIOJIeNl 3aXMUINaTy CBOIO Oe3IleKy i cBO€ MalHO, BCTYIIATH [0
U0y, MaTy [OiTey Ta MiKIyBaTUCA OPO HMX i T. 1I.). PaKTUYHO IIpUpOaHe
IIPaBO OTOTOXXHIOETBCS 3 IIPUPOAHOIO 3aKOHOMIPHICTIO, TaKOIO SIK, HAIIPUKIIaZ,
HapO/DKeHHs 1 Iojasibllla CMepTb. B cepenHboBiudi mIpupoaHe IIpaBoO
OTpUMaJIO TeosIoTiuHe (OoXKecTBeHHe) OOIpYHTYBaHHS (VIOTO TPaKTyBaIM K
Bomo bora, sika 3HaX0OUTh BifoOpakeHHS B JIOACBKOMY po3yMi Ta CBsiToMy
[Ivicanni). HamOuipinn j1oriyHOro 3aBepllleHHSI Teopis HPUMPOIHOIO IIpasa
orpuMasia mim 4ac OypxkyasHmux pesoymoninn B XVII-XVIII cr.ct. komm
npencrasHyKy 1ocHaTypastismy (I'. I'porin, T. 'o66c, XK.-2K. Pycco, O. Kot Ta
iH.) TIOB’d3a/IM IIpUpOJIHe IIpaBO 3 IpaBaMM i cBoOomamm JIFOAMHM, SIKi
Oe3rocepeTHPO BUIUIMBAIIVL 3 TIPUPOAM camol JyronamHM. | BXe mminm KiHelb
HosiTHROrO wacy npupomHe MpaBo IOYMHAIOTH PO3IVIAAATV AK IE€BHUM
IIPaBOBU ifleasl (CYKYTIHICTh MOPaJIBHVX BUMOT 10 IIpaBa) Ha sSIKM HEOOXiTHO
PIBHATVCH ITO3UTVIBHOMY (JIep>KaBOIO BCTaHOBJIEHOMY) IIPaBy.

3aeasvna xXapaxmepucmuxa npupoono-npaboboeo muny
npaBopo3yminHa:

— B MeXax JaHOIO TUITY IIPaBOPO3YMIHHS PO3AUIIOTHECS IPaBO 1 3aKOH;

— IIpUpOIHe IIPaBO PO3YMIIOTH SK iCHyIOUe He3aIe)XHO Bil IepKaBu,
CYCIIUIbCTBA 1 cBimoMOCTi ymoanHu (peidiltivioBaHa colliajibHa peasIbHICTB);

— BinOyBaeThCst OTOTOXXHEHHS ITpaBa i Mopali (Taki MOpasIbHi IIIHHOCTI
dK CIIpaBeIMBiCTb, cBOOOMA, PiBHICTb CKIIAAIOTh AP0 IPUPOSHOIO IIpaBa,
BM3HA4alOTh COOOIO IIPaBOTBOPYY Ta IIPaBO3aCTOCOBHY HisUIbHICTD);

— TIIpUpPOAHE IIpaBO SIK gBUINE ifeasibHe i aOcOIOTHe He IIifBIiIaIHe
«IICYBaHHIO».

Ci1abKo10 CTOPOHOIO IPUPOTHO-IIPABOBOrO TUITYy IIPABOPO3YMIHHS € Te,
III0 IIPV TaKOMY IIIXOZi IO pO3yMiHHS HpaBa (K CYKyITHOCTiI aOCTpaKTHMX
MOPaJIbHMX IIIHHOCTEV) «3MEHIIYIOTbCSI» TI0TO  (POPMaIIbHO-IOPUANYHI
BJIACTMBOCTI, 1 4K HACIOOK BTpaydaloTbCd YITKI KpuUTepil 3aKOHHOIO Ta
MIPOTM3aKOHHOTO (YsIBJIEHHS IIPO CIIPABEJIVBICTD Y Pi3HMX JIIOJIET MOXe OyTu
HeoJlHAaKOBe) TOMY TaKe IIpaBOpO3yMiHHs  Oulbllle IIOB sI3aHe 3
ITPaBOCBIIOMICTIO.

2. HopmamuBicmcokuii  (emamucmcokuti, nosumubicmcekuil)  mun
npaboposyminna. HasBa maHOro TuIly HIPpaBOPO3YMIHHS IIOXOOUTH Bifl
dpanHLy3sbKOro cj10oBa «etat» - mep>kasa. 3a CBO€IO CYTTIO €TaTVCTCHKMI TUIIL
IIPaBOPO3YMIHHS € IIeVIHOI0 IIPOTWIEKHICTIO IIPUPOAHO-IIPaBOBOMY. 3riTHO
JaHOTO ITJIXOJ1y, IIPaBO CTBOPIOEThC aDO CAaHKIIIOHYEThCA AepKaBoro. Takym
YHOM, IIPaBO - I1e CyKYITHICTh HOPM (IIpaBWI IIOBEIiHKM) BCTAHOBJIEHMX a0o
CaHKIIIOHOBaHVIX Iep>kaBoIO y (popMi 3aKOHY.

Imei, mo € xapakTepHMMM I JAHOTO TWUIIY IIPaBOPO3yMIHHA
BVCJIOBJIIOBJIVICH  IIle  PeBHbOIPelbKMMIM codicTaMy, CBiVl ITOHAJIBIINTL



PO3BUTOK, 1Ie/l TUII I[IPaBOPO3YMIHHS OTpPUMY€E IIiJ dYac QOpMyBaHH:A
3aXiTHOEBPOIIENICBKMX  aOCOJIIOTUCTCBKMX  JepXaB Ta  yTBepIKeHHS
KalliTAJIICTMYHMX BimHOCMH, a dilocodcbke OOIpyHTyBaHHS B Y4YeHHI
TIO3UTUBI3MY .

3azasvHa xapakmepucmuka emamucimcoKo20 muny npaBoposyminn:

— HPpaBO OTOTOXXHIOETHCS 3 3aKOHOM JIep>KaBy;

— IIpaBo - I1e 30BHIIIHI HOPMaTVBHUI ITOPSIOK, 110 IJATPUMYETBCS 3a
JOIIOMOT 010 (Pi3MUHOr0 IIPUIMYCY;

— IIpaBO BUpPA3HUK BOJIi AepXKaB;

— MOWUTaHHA  [OpO  COpaBeIMBICTE  IpaBa, VIOTO  MOpPaJIbHY
OOIpyHTOBaHICTh, BIIIOBIAHICTH IIPAaBOCBIIOMOCTi, TOOTO HMUTaHHSA IIPO
IIIHHICHY JIeTiTMMAIlif0 IpaBa, 4K 1 IIWMTaHHA I[IPO VIOTO peaibHy
KOMYHIKaTVBHY MiI0 - He pPO3IIAAIOThC IPUXWIBHMKAMIU IIPaBOBOIO
eTaTV3My 3 [IpeMeTy IOPUANYHOI HayKV adO BU3HaBaBCsd HEiCHYIOUMM.

Henosikamyt eTaTnCTCHKOrO TUITY IIPaBOPO3YMIHHS € abCOIIOTI3yBaHHS
dopmaIbHOI CTOPOHM IIpaBa Ta irHOpPyBaHHS VI0T0 3MiCTOBHOI CTOPOHU (IIpaB
0cobu, MOpaJIbHMX 3acal, OPUANYHNIX HOPM i T.IL.), @ TaKOX IlepeOUIbIIIeHHs
pOJIi JepkaBy y BCTAaHOBJIEHHI epeKTVBHVIX HOPM IIpaBa.

3. Couioaoeiunun mun npaBoposyminna. Llemt Tum mpaBopo3ymiHHA
rnounHae popMyBaTuch y npyrivt monosuHi XIX cT. OcHOBHI IpeAcTaBHUKN -
€. Epmix, I'. I'ypsuy, P. Ilaynn. [ comionorigHoro Tumny mpaBoOpO3yMIHHSA
XapaKTepHe IparHeHHs 3pO3yMiTM IIpaBO K COLaJIbHe dBUINE, IO
BifoOpa)kae 3aKOHOMIpHI yMOBM COLIiaJIBHOTO OyTTd 1 $IKe BiTHOCHO
He3aJIeXHe BiJ iep>XaBu. [1JIsg cOIioIOriYHOro TUIY IIPpaBOPO3yMIHHS IIPaBO
Ile He IIPOCTO HOPMAaTWMBHWUN IIPUIINC, HaKa3, a Te, III0 peajlbHO BU3Ha4ae
MOBeMiHKYy cCyO’eKkTiB, ix IIpaBa " OOOB'SI3KM i BTUIIOETbCS B IIPaBOBMX
BinHOocuHax. IIpaBoBli BimHOCMHM IepenyioTb HopMi mHpasa. IIpaso
pO3IVIAAeTbcd He $K CucTeMa aOCTpakTHUX i dopMalbHMX HOPM, a fK
«KVBUW» HOPANOK, SIK cucTeMa (akTuuHMX IpaBoBimHOCHH. [IpaBo - me
JacTyHa XWUTTH, Ka 3MIHIOETHCS Pa3oM 13 HaBKOJIMIIHBOIO IIVICHICTIO, TOMY
IIpaBO MOJKe iCHyBaTM 1103a OyKBOIO 3aKOHY.

3azasvna xapakmepucmuka emamucmcsKo20 muny npaBopo3symMinaA:

—  CYCHUIbCTBO Ta IIPaBO PO3IVISHAIOTBCSA SK IIUIICHI, B3a€MOIIOB d3aHi
ABUIIIA;

— IpaBO, BMHMKaE Oe3rlocepeqHbO B CYCIUIbCTBI, B OKpeMUX
IIPaBOBIIHOCUHAX;

—  eTanaMy BMHMKHEHHs Ta iCHyBaHHs IIpaBa €: 1) «KuBe IIpaBo», IIIO
ICHye y IpaBwIaX CaMOI'0 XXUTTS 1 BUSBIIIETBCA K «BHYTPIIIHIN HOPAOOK
JIIOJICBKMX COI03iB»; 2) opMyBaHHS «IIpaBa IOPUCTIB», IO MICTUTBCA Yy
CYIOBUX pillleHHsIX; 3) BUHMKHEHH: Ta (PyHKIIOHyBaHH: O(iliHOTIO IIpaBa,
1110 VI0T0 (POPMYJIIOIOTE OILIiViHI OpraHy B 3aKOHax Ta IHIIVX aKTax;



—  BUMBYATM CJIiJ, He JIyIlle HOPMU IIpaBa, 110 BCTAaHOBJIEH] JIep>XaBolo, ajie
V1 yCIO CYKYIIHICTh IPaBOBMX BiIJHOCVH, 110 CKJIAJIVICS B CYCIIUIbCTBI;

—  IIpaBO € 3acO00M COITiaJTbHOIO KOHTPOJTIO Ta JOCSTHEHHS COIliaTbHOI
piBHOBAru;

—  3Ha4Ha yBara BIABOOVTBCS CYHOBIV TUILIL BJIa[N.

HemostikoM COII0JIOriYHOTO TUITY ITPaBOPO3YMIHHSA € Te, IO BUHIKAE
HeOe3lleKa y PpO3MWUTTI HOHATTS IIpaBa, BTpaTM IIpaBOM CBOIX MeX 1, 4K
HACJIZIOK - 3'SIBJIA€TbCA OUIbIlle MOXJIMBOCTEN I IOPYIIEeHHS 3aKOHY,
CBaBUDIA 3 OOKy cyHoBMX W agMiHicTpaTMBHUX opradis. KpiMm Toro,
HeJOOLIIHIOIOTHCA MOPaJIbHO-T'YMaHICTVYHI 3acaay IIpaBa.

Kinenns XX cTOMTTA  akTyalisyBaB  3aBHaHHS  TEOPETUYHOIO
OOI'pyHTYBaHH4 IIUIICHOI KOHLEMIIl IIpaBa, gKa Mora 0 Ha 0asi cydacHOI
dinmocodpcrkoi MeToOIIOriT 00’ €IHATY XUTTEBI iflel OCHOBHMX ITPaBOBVIX ITIKIJT
i nanpsamis. Hanpuxiiag, I'. [Ix. bepman nuite B cBoeMy dpyHIaMeHTaIbBHOMY
IMOCJTIDKeHHI, 1110 HaM HeOOX1ITHO TOI0/IaTi IIOMIIKM BiTHOCHO BUHSITKOBOCTI
MOJIITUYHO] 1 aHAJIITUYHOT IOPUCIIPYAEHLIT («II03UTUBI3M»), a00 BUHATKOBOCTI
dinmocodpcrkoi i MOpaITBHOI IOPUCIIPYIEHLIII («Teopis IPUPOTHOTO IIpaBa»),
abo BMHSTKOBOCTI iCTOpMYHOI 1 COLIIOEKOHOMIUHOI IOPUCIPYIeHLIiT
(«icropMuHa IIKOJIa», «COLiaJIbHAa Teopis mpasa»). Ham moTpiOHa
IOPUCIIPYOEHIIis, SKa iHTerpye BCl TpY TPaAWMIIiVHI IIKOIM 1 BUXOAUTD 3a iX
Mexi. Taka enyHa opuCHpyHeHLis HigkpecioBaia 0, 10 B IIpaBo Tpeda
BipUTY, iHaKIlle BOHO He IIpalfoBaTHMe; a I BKII0Ya€e He TUIBKM PO3yM, ajie
TaKOX BimuyTTd, iHTyIUnilo i Bipy. Lle BuMmarae IOBHOTO CyCHUIBHOTO
YCBIIIOMJICHHL.

Inmeepamubnuit  nidxio 0o npaBoposyminna ToOJgTae y Crpobi
IHTerpyBaT OKpeMi KOHIIeIIIl IIPUMPOAHOIO IIpaBa, HO3UTUBI3MY 1
HOPMAaTMBI3MYy TeOpil COILIIOJIOrIYHOI IOPUCIPYIEHII, CTBOPMBIINM HOBY
IIIKOJTy ITpaBa, AKa O BifilIoBilajIa Cy4acHMM BMMOraM. 3TiIHO 3 iHTerpaTBHUM
IIZIXO0M JI0 PO3YMIiHHS IIpaBa BCi 10ro O3HaKM € iCTOTHVMM 1 HeoOXimHMMM.
InTerpaTBHe B3HaUeHH: IIpaBa Ia€ThCsI aBTOPaMU K CYKYIIHICTb BUSHAHVIX
y OAHOMY CYCIUIBCTBI Ta 3a0e3nedeHmx OMilliiHMM 3aXMCTOM HOPMAaTWMBiB
PIBHOCTI 1 CIIpaBeUIMBOCTI, 1[0 PeryJIoTh KOHKYPEeHIIIO 1 3/1arofgy pisHoI
BOJIi Y IX B3a€EMOBIZTHOCHHAX OIHE 3 OIHVIM.

He3sanexxno Bif BU3Ha4YeHHs IIpaBa, BCi BYeHI Ta HayKOBIIl BKa3yIOTb Ha
IIeBHI OCOOJIMBOCTI IIpaBa 4K Pperysgropa CYCHUIBHMX BiHOCMH, IIO
BIZIPI3HAIOTH VIOTO Bifl IHINNIX COLaJIbHMX PEeryJIATOPIB CyCIIIbHVIX BIIHOCVIH.

IIpaBo € 3a2a4bH00008’a3Kx06e, TOOTO misl TIpaBa PO3IOBCIOIKYETHCS Ha
BCix 0ci0, sKi HepeOyBalOTh Ha TepUTOPIi KpaiHL.

Taka o3HaKa f$IK cucmemuicms O3HaAYae, 110 IPaBO € CYKYIIHICTIO HOPM
IIpaBa, 110 B3aEMOIIIOTh MXK cO0OI0, JOIIOBHIOIOTH O/IHa OIHY, He CyIlepedaThb
ogHa opHin. Hanpwxian, HOpMm 3arasieHOI 4dactvHM  KpumiHaibHOrO
KozleKcy YkpaiHm noroBHeHi HopMaMyt OcoOsmBoi YacTMHYM IIbOTO KOMEKCY,
HopMM 3akoHy Ykpainu «IIpo PernamenTt BepxosHoi Pagy» noIoBHIOIOTSH i



posmmprooTe HopMmu Pospiny IV Koncturynii Ykpainu, HopMu 3akoHy
Yxpainn «IIpo Hanionaneny mnosminito» HopMm Pospiny VI Komcrurymii
Yxpainu Toiro.

Ilin ¢popmaavuoto Busnauenicmio ImpaBa PO3YMIIOTb Te, IO MOIEIIb
MIOBEiHKM 0COOM 3aKpilUTIOETbC B Pi3HMX opMax WOro icHyBaHHS
(HammpuKIIa[, y HOpMaTUBHO-IIPaBOBMX akTax). Lle o3Hauae, 110 mpaBo Mae
«IIVICAHUVI» XapaKTep 1 3HaXOAWTb CBil BUAB Yy 3aKOHax, IOCTaHOBAaX,
IHCTPYKIisAX TOIIO.

HopmamuBnicms 1nipaBa O3Hadae€, IO OpaBoO (HOpMM IIpaBa) MaroTb
y3araJibHeHUV XxapaKTep, TOOTO IepeBa)KHO BOHM BY3HAYAIOTh JIMIIIE 3araibHi
pucY, O3HaKM, IIPUMHIMIIN MHoBemiHKM ocobn. Tak, 3akoHoM Ykpatau «[Ipo
HarioHaipHY 110s1i11i10» BU3Ha4Ya€ OHMM 3 000B 43KiB «1aBaTy BiIIOBIIHO 10
3aKOHOJIABCTBA 03BUI Ha HpwiadaHHs, 30epiraHHs, HOCIHHS 1 IIepeBe3eHH:
30poi, Ooemnpuriacis, BUOyXOBMX PeUOBMH Ta MaTepialiB, iHIINX IIPEeIMETIB i
pedoBMH, 11010 30epiraHHs i BUKOPMUCTAHHS SIKMX BCTAaHOBJIEHO CIIelliaIbHi
IpaBWIa, a TaKOX Ha BIIKPUTTS OO €KTiB, Je BOHM BUKOPUCTOBYIOTHCS,
KOHTPOJIIOBATV AoAepKaHHS 3a3HadeHMX IpaBwl Ta (PyHKIIOHyBaHHS LIVIX
00’exTiB», He Jarouy KOHKPeTHUII IepesliK 3 Ha3BaMy MojesieVt 30poi Ha SIKy
II0JIiITisg 30008’ s13aHa BUIaBaTU T03BOJINL.

BoavoBuit  xapaxmep T1paBa MOXHA PO3YMITM $K TIpPyIOBy Ta
IHOVBIAYaJIbHY BOJIIO TPOMAaIsH B IX TapMOHIVIHOMY IO€HAHHI, 3/1arofl Ta
KoMIpoMmicax. Boms mpoHm3ye mOisUIbHICTE JIOOMHY, I LOUIECIIPAMOBaHY
IIOBEe/IiHKY B YCiX, Yy TOMY UMCJIi V1 y TIpaBoBin, cdepax XUTTs. PosymiHHS Boi
B IIpaBi BUKJTIOYAE 3BefleHHs IIpaBa 10 3Haps//1sl HacWIbCTBa JeprKaBy, 3aco0y
NpUAyHIeHHd Hel 1HAMBinyasbHOI BOJ. CTBOPIOETBCS UIIO3id, IO HPaBoO
BUIXOOWTH Bin fep>kasu. Hacripasi, B izeasti, Jep>kaBa yepes3 CBOI 3aKOHOaBYl
opraHu «0POPMJIIOE B 3aKOH» CYCIIUIbHI, T'PYIIOBi Ta iHOVMBiAyasIbHI iHTepecn,
III0 BiANOBiJAIOTh IIPUMHIIAIIAM CIPaBEeIMBOCTI, CBOOOAM, J1€MOKpaTil,
PiBHOCTIL, F'yMaHi3My.

BcecmanoBaenicmes i 3a6e3neuyBanicms deprxaBoro 03Ha4dae, 1110 BUAAHHS
HOPM IIpaBa € BUK/IIOYHOIO IIpeporaTvBoiO [epXkaBu. ToOTO CTBOpeHHSIM
IIpaBa 3alIMalOThCs JIMIIe CIelliaJIbHO YIIOBHOBaKeHi Ha Te opraHm i ocobu:
BepxosHa pana Ykpaiuu, Ilpesunent Ykpainu, Kabiner MinicTpis Ykpainu
Ta iH. 3a AOTpVMaHHAM IIpaBa CJIOKYIOTH CIIeliaJIbHi OpraHu: ITOJIlIid,
npokyparypa, Ciyxba Oesrekn YkpaiHu, cyqd Ta iHIIN IIpaBOOXOPOHHI
OpraHMu.

IIpaBo € peeyaamopom cycnisvHux Bionocun - 1ie O3HaJae, 1110 OCHOBHA
MeTa IIpaBa CIIpsIMOBaHa Ha BHOPSAIKYBaHHS CYCIIUIBHVMX BiTHOCKHH II€BHVM
YVHOM.

3a ropyliIeHHsI HOPM IIpaBa iCHy€ MOXJIVBICTB 3acmocyBanna 1e2aibHo20
npumMycy y BUIJIAAL OPUIMYHOL BiIIIOBiIa/IbHOCTI.

ITpaBo He ompa3sy iCHYBaJIO B TOMY BUIVIAAL, B IKOMY BOHO ICHy€ B Halll
4Jac. Y cBOEMY pPO3BUTKY BOHO IIPOVIIIIIO AeKiJIbKa eTarliB.



ITepmmit etant Mae Ha3By KysladHe mpaBo. Ocoba caMOCTIiVIHO BU3HaYasIa
BJIaCHY CBOOOJIy Ta Mipy CBO€I ITOBEIiHKM B CyCIIUJIbCTBI Ha IIi/ICTaBi BJIaCHMX
ysiBJIeHb IIpO A00poO i 3710, IpaBWIbHe i He IMpaBWIbHe. 3arajioM Ha JaHOMY
eTarli po3BUTKY IIpaBa MOXKHA BUAUIVITY €[IVIHE IIPaBWIO «XTO CYUIbHIIINVI TOV
1 IIpaBuIL».

Hpyrmit etan - e BMHMKHEHHs Ta 3aCTOCYBaHHS IIPaBOBMX 3BUYAiB i
npenedeHTiB. TyT mpaBo icHye y BUIVIALL HPpaBOBMX 3BUYAIB 1 CyHOBUX
(mpaBoBMXx abo anMiHICTpaTMBHMX) IIpellefIeHTiB. 3a HOBUX JXUTTEBUX
o0OcTaBMH - pillleHHs y cyAax BMHOCWIOCH Ha IiJIcTaBi 3BMYaiB i TpafanLiin, sKi
IaHyBaJI1 Ha IIeBHIM MICIIeBOCTi, /i€ IIPOBOAMIIOCH CIIyXaHHS$, OCOOVICTMX
ysBJIeHb IPO CIIpaBeJIMBICTL CyIJl Ta IPUCHDKHMUX 3acimarteris. Llen sup,
IpaBa y BUIVIALL IIPeLeNeHTiB MPOKO PO3IIOBCIOIKeHNVI 1 B Halll Jyac Ha
TepuTopii OaraTbox KpaiH cBiTy (Benuka bpuranis, Kanama, Hosa 3enmanmis
TOLILIO)

Tperim erammom dopMyBaHHS mHpaBa € WOro HO3UTUBHUI abo
HOpMaTMBHMMI BuDIAn. Ha npoMy erami mowanmm 3'gBiIsSTCS KOHKpPETHI,
yIIOBHOBaXKeHi opraHm abo ocoOw, sKi cTBOproBajii HOpMM IpaBa i
odpopmIIOBaIIM IX B HOPMaTUBHO-IIPaBOBI aKTU.

IcTopyaEMI THII IIpaBa - CYKYNHICMb neBHUux cymmebux o3nax, Axi Baacmubi
depxabro-npaBoBum cucmemam, w0 iCHY0OMb Y MeKAX 00HIET CYCNiibHO-eKOHOMIUHOT
hopmayii i xapakmepusyemucs €0HICNI0 eKOHOMIUHOT 0CHOBU, COYIAAbHOT CYmMHOCMI
ma 306HiuHiIMU hopmamu Buabrenns.

3a UMM KpUTepieM PO3PI3HAIOTh TakKi TUIWM IIpaBa: pabdobiacHuybkuil;
peodarvruil;  OypkyasHuil;,  COYiAAICMUMHUL;  NepexiOHutl  Ta  COYIAAbHO-
0eMoKpamuyHuilL.

PaboBs1acHMIOBbKMI THUI IIpaBa - [IEPIIVM B OKpeMIX KpalHaxX BVHMKAE
caMe IieVl TUII IIpaBa. PaboBacHMIIbKe ITIpaBo IIpeJICTaBiIse COO0I0 BTUIEHY B
3aKOHi BOJIIO paOoBi1acHMKiIB. OCHOBHVIMM 3aBIaHHSIMM JTAHOTO TUILY IIpaBa €:
3aKpiIUIeHHsI IIpMBATHOI BJIACHOCTI Ha 3acoOM BMpPOOHMIITBA Ta padiB, SKi
pO3IIsAAINCh He SIK Cy0’'eKTu mpaBa, a K 00’€KTH, a TaKOXX OXOPOHa OCHOB
PpaboBIIaCHUIIBKOIO CTPOIO.

IOpumyana  icropia  CrapomaBHBOrO  CBITY 3Ha€ [OBI  OCHOBHI
paboBIacHUIIBKI JepKaBHO-IIPaBOBI MOJIeJli: [TaBHBOCXIAHY 7 aHTUYHY.
[leprmia Mopmenp Oysia moImIMpeHa Ha TEPUTOPIsX JiepXkaB, 1o icHyBaym y IV
TUC. 10 H.e. - 1-m mon. I Tuc. H.e. Ha asiaTcbkoMy 7 adpUKaHCHKOMY
KoHTHHeHTax (€rumer, Baswion, Innisa, Kuran i in.), opyra - y CraponasHin
['penii m y CrapogaBEboMy PriMi. OcHOBHa BiIMiHHICTh MK LIIMV MOJIEJISIM
IoJIsiTa€ B TOMYy, III0 JaBHBOCXiHA IIpaBOBa CucTeMa Oysla moOynoBaHa Ha
IiepeBasi ep>kaBy Haj, 0co00r0, a aHTMYHA, HaBIaKy, Ha cBoOO1i ocodu Ta 1l
aBTOHOMIT Bif tep>kaBu. Taka cBoOoa Oysia MOXIIMBOIO 3aBISKN IIVPOKOMY
MOIIVPEHHIO B aHTUYHMX JlepXKaBax IIpuBaTHOI BiacHocTi. CaMe IpuBaTHa
BJIaCHICTb 3a0esIleuyBajla rpoMajisiHaM IIeBHY He3aJIeXXHICTb Bifl JeprKaBy, Y
TOVI 4ac K y KpaiHax CraponaBHboro Cxozy BjIacHICTh HaJleXXasla Jep>KaBi 1



Oysa 110B’s13aHa 3 ITOCaIOI0: ISl TOTO 1100 cTaTy BJIaCHUKOM, HeoOXimHO OyI10
3aViMaTy IeBHe MiCIie B JIepKaBHil iepapXil.

BigMiHHICTP MK JIBOMa HpPaBOBMMM CUCTeMaMlM pabOBIacCHUIIBKOTO
IpaBa HOCWIO He aOCOIIOTHWUI, a BiTHOCHMI XapakTep. [laBHbOCXiIHa Ta
aHTVYHAa IIPaBOBi CrICTEMM MayIu OiIbIIe TIOMiOHMX pUC, HIXK BimMiHHOCTeTI:

— o0uaBl cucTeMM IOPUOVMYHO 3aKpilUIIOBaJII  CTaHOBO-KJIACOBY
HepiBHICTb, TOOTO HEpPiBHICTb He TUIPKM MK BUIBHMMM 71 pabamu, aje 1
HEePIBHICTb MDK OKPEMVIMM I'PYyIIaMy BUIBHUX JIFOLE;

— oOmpmsi cucremmn Oymm TicHO 1oB'si3aHi 3 pertiriero. [lonsarrs
IPiXOBHOrO ¥ 3JIOUMHHOTO OaraTo B YoMy 30irajmmcs, peJiriiiHi HOpMU
CIIYXWIV KepesloM HOPM IIpaBa, HpaBOCYAsd 4acTO-TYCTO BiIIIpaBIIsyIOCh
CBAILIEHHOCTY XKUTeJIAMUL;

— HOPMMU IIpaBa, 3aKpiIuleHi B OUIBIIIOCTI 3aKOHOIABUYMX ITaM ITOK 000X
CUCTeM, SBJISUIM CODOIO 3aIlvCt KOHKPeTHMX BUIIAJIKIB i3 CyI0BOI IPaKTUKM -
kasycif, abo IHCTPYKLII I CYAdiB, He MICTWIM B cOOi 3arajlbHMX IIpaBWl
IOBEIiHKM Ta HOCWIN Ka3yICTMUYHMUII XapakTep. BupimanbHe 3HaueHHS 1A
IOPUOVYHO]L IisUIBHOCTI MaJIo OTPUMaHHs IIeBHOI popMu 11 31iVICHEeHH;

— 00wuaBi cucTeMM He 3HaJIV PO3MHOAUTY IIpaBa Ha rajlysi;

—  3a BUHATKOM PVIMCBKOI'O IIPMBaTHOIO IIpaBa, YCbOMY CTapOAaBHbOMY
IpaBy OyB BJIaCTVMBUII HEBVCOKWUI piBeHb IOPUAMYHOI TexHiku: He OyIia
po3po0ileHa €OMHa IIpaBoBa TEPMIiHOJIOTIS, 3aKOHOMABL KOPUCTYBaJIMC
MOBCSKIEHHOI MOBOIO.

BepimmiHoro paOoBiiacHMIIBKOTO IIpaBa € PUMCbKe IIpaBo. Bono
NnofiIsuIocs Ha IIpuBaTHe Ta IIyOiiuHe. PuMcbke IpaBo BimpisHsuiocs
HaVBUILIVM PpiBHeM IOPUAMYHOI TexHiKM, TOYHICTIO ¢OpMYJIIOBaHb,
OOI'pyHTOBaHICTIO pillleHb, KOHKPETHICTIO, IPaKTUYHICTIO, >XWUTTEBICTIO.
HavBuioro piBHSA pPO3BUTKY BOHO [HOCAIVIO B PeryJyfOBaHHI MaliHOBMX
BIIHOCVH, HacaMIlepeq], BITHOCUH Bi1acHOCTI. HaBiTe miciisa maginmas Pymcekol
iMITepii pUMCBKe IIpUBaTHE IIPaBO IIPOIOBXYBaJIO ICHYBaTH, CIIPUYMHAIOYN
3HAYHMI BIUIMB Ha 3aKOHOIABCTBO €BPOIIEVICBKMX KpaiH (30KpeMa, Y Hepiof
dopMmyBaHHSA 71 PO3BUTKY OypKyasHUX [epXaB), Ha IIPaBOBy IyMKYy Ta
ITPaBOBY iCTOPIIO JIFO/ICTBA.

PeogasIbHUM TUII IIPpaBa - 1ie IIPaBO-IIPUBUIEI0, KJIacOBa CYTHICTb SIKOT'O
TIoJIsTrajla B 3aXVICTI iHTepeciB BeJIMKMX 3eMeJIbHMX peoastiB i ocodm camoro
deonaiia, a TaKOX B 3aKpilUIeHHI KPillOCHOI 3aIe)XHOCTI cesisiH. PeonaibHe
IIpaBO MaJIO SICKPaBO BVIPaKEHWI PEJITiVIHUI XapaKTep, 3aBAsSKM aKTVBHIN
OisUTBHOCTI  LIepKBWM, <Ka Oyja HamOUIbIIMM 1 HaM3aMOXHIIIMM
3eMJIEBJIACHUKOM. VIOTO OCHOBHE 3aBIaHHS TMOJISTal0 B OPUIMYHOMY
odpopMIIeHHI 71 yperyJIloBaHHI IIpaBa BJIaCHOCTI dpeoaIiB Ha 3eMJIIO VI iHIIi
3acobm BUpPOOHMIITBA, 3abesledeHHi IX IIOJITMYHOIO ¥ €EKOHOMIUHOIO
IaHyBaHHs B CePeIHBOBIYHOMY CYCITUIBCTBI.

Deodarvre npabo xapakmepusybarocs HACMYNHUMU PUCAMU:



— OCHOBHe Micle Yy d¢eofaJlbHOMy IIpaBi 3alIMaJi HOPMM, IO
perysoBajii 3eMeJIbHi BiTHOCMHM, OCKUIbKM caMe 3eMJIs SBJIsUla CODOIo
roJIOBHe 0araTCTBO B cepeJHbOBIUUS;

— (eomasibHe IIpaBo OYJIO IpaBOM-IIPMBUIEEM, IO 3aKpilUIIOBaJIO
HepiBHICTb Pi3HMX CTaHIB CepeaHBOBIYHOIO cycriiberBa. ColiaIbHUM CTaTyC
JIIOIVIHV BU3HA4YaBCs BiOIIOBIIHO A0 VOro Miclig y deonasibHin iepapxii. s
KOXKHOTO CTaHy CTBOPIOBABCA CBIVI Cy[, TUIBKM CeJISSHVM MiIATaav Cymy
deonara, ockiyibku repeOyBasv mo3a deofgasIbHOIO iepapxi€lo;

— IIMPOKO BUKOPUCTOBYBABCS ITOUIYKOBUM (IHKBI3WMIIIVIHMI) IIpOILiec,
1oO0yJoBaHMII Ha crcTeMi (POpMaTIbHMX JTI0Ka3iB, 3 AKX HaMOUIBIII CyTTEBUM
JTOKa30M BBa’kaJIoCsi BM3HAHHS OOBMHYyBadeHMM CBO€i BuHM. [lokasaHHS
CBinKiB Opasvics 10 yBaru 3 ypaxyBaHHSM COLiaJIbHOTO II0JIOXKEeHHS CBi/IKa;

— eonasibHe IpaBo - Iie IIpaBO CWIPHOro. BoHO BimKpuTO BU3HaBaIO
HaCWIBCTBO SIK JKepeJIo IpaBa (HacamIlepe]: 3 00Ky dpeoasia o BiJTHOLIEHHIO
IO CeJISTHIHA);

— deopasibHOMY IIpaBy BJIaCTMBa BiCYTHICTb €MHOI CHCTEMM IIpaBa B
MaciITa0i Beiel kpaiHn. IIpaBo HocwiIo po3gpoOsieHMI XxapaKTep, Ha MicIIgax
riepeBakasivt aKTy MiclieBux peosasIiB i MiclieBi 3B14ai;

— K i IIpaBoO cTapOAaBHBOIO CBIiTY, dpeosiaibHe IIpaBo 30epirajo TicHUM
3B’5130K 3 peJliriero;

— (eonasibHe IIpaBo He 3HAJIO PO3HOALUTY Ha rajtys3i pasa. CKI1aioBUMNI
VI0T0 YacTMHaMM OyJIM MaTepiajibHe IIpaBo, MiChbKe ITPaBo, TOPTiBeJIbHe IIPaBo,
KaHOHIYHe IIpaBO Ta KOPOJIiBChbKe IIPaBo.

Y mponeci po3sBUTKY y ¢deomalbHOMY CYCHUIBCTBI TOBAapHO-I'POIIOBVIX
BITHOCVH (peofajibHe IpaBo 3allo3WYWIO Ppsifl iHCTUTYTIB 1 HOPM PUMCBKOTO
npasa. Llevi mporec ofgepkxas HasBy pelenilii pMCbKOIO IIpaBa i ImovyaBscs B
repioq cepeqHBOBIYYA, a 3aKiHUMBCA y HOBWUI 4Yac - €IIOXY CTaHOBJIEHH:
Oyp>KyasHMX BiTHOCHH.

byp>xyasaun tnn npasa - cdopMysBasiocs B nepiog XVII-XIX cT.cT. gk
pe3yJIbTaT IpPaBOTBOPUOI MHisUIBHOCTI OypKyasHOI [epXaBU 3 MeTOIO
3MIITHeHHs KalliTaJiCTUYHOIO CYCIIUILCTBA Ta [Iep>KaBHOIO  YCTPOIO.
bypXya3sHe 1IpaBo - IIpOTOJIONIy€ IIPUHIIMII «CBAIIEHHOI HeOOTOPKaHOCTI
IIPMBATHOI BJIAaCHOCTI», ilel IpUPOIHMX Ta HEeBi €eMHIMX IIpaB JIIOJIVHM, ITOi
IpaBa Ha MpMBaTHe Ta IyOimiuHe iT.J. Y cydvacHiV OpMOWYHIV HayIi
Oyp>kyasHe IIpaBo Illle Ha3MBalOTh Cy4acHMM IIpaBOM, OCKUJIBKM BOHO y CBOIX
OCHOBHVX pycax i€ 7 JOHVHI.

s 6ypoxyasroeo npaba xapakmepHi maxi pucu:

— CBITCBKM XapakTep - Iie IIPaBo, sIKe He I10B s3aHe 3 PeJliri€ro;

— BHMCOKWV piBeHb IOPUIOVNYHOI TeXHIKVM Ta CTBOPEHHsS pO3raly KeHOI
rajiy3eBoi CCTeMM ITpaBa;

— IIOiJI IIpaBa Ha IpMBaTHe Ta IIyOJIiuHe;



— BWM3HAHHSA 3aKOHY OCHOBHOIO (pOopMoOIO ITpaBa. OCHOBHMM 3aBIaHHSIM
Oyp>Kya3HOro IpaBa € OXOpOHa KaIliTaJIiCTMYHOI BJIACHOCTI Ha 3eMJIIO Ta
30epe’keHHsI OCHOBHMX 3acO0iB BUPOOHUIITBA B pyKax Oyp kyasil.

CownianmicTmaHe mpaBo sBjIsle COOOI0 Ha MepIIOMY eTalli (eTari
CTaHOBJIEHH 71 PO3BUTKY COLIaIiCTUYHOI JeprKaBu) - 3Be[leHYy B 3aKOH BOJIIO
IpoJjleTapiaTy, cejldH i TpyAOBOI iHTeJlireHIlii, a Ha OPYroMy eTari (eTari
PO3BMHEHOrO Colliajli3My) - 3BefleHy B 3aKOH BOJIIO BCbOro Hapoy. BoHo He €
BiUHMM: BMHMKAIOUM pa3oM 3 J[JepKaBOlO 4K KJIaCOBUM IHCTUTYT,
COLlIICTMYHe MpaBO BimiMpe pa3oMm 3 Her. Y peaylbHOCTI, COLaIiCTUYHe
IIpaBO HOCWIO AeKJIapaTUBHUI XapaKTep i [IJIKOM HiIKOPpJIOCh Jep KaBi.

IlepeximHuit TMI mpaBa colliaIbHO-I€MOKpPAaTUMYHOI Opi€HTalii - ye
cucmema  3a2a1bH00008’a3k08ux  npabus  nobedinku, wo Bcmanobaeni  abo
cankyionoBani OepxabBoro, 30pieHmobana Ha coyiaisvHy demokpamito, Bupaxae 60410
Oiavuiocmi HaceAeHHA Kpainu, cnpamoBana Ha Bpeeyatobanna GioHocur Bi0nobioHo 0o
yiei Boai ma 3a2a1bHOCOUIANbHUX Nomped (30kpema, 3 Memoto cmbopeHns ymol 041
3011iCHEHHA MA 3aXUCY OCHOBHUX npab 100uHU, HAYil, HApooy), ujo 3a0e3neuyemscs
depokaboro.

3a cyuacHux ymob npabo makozo mumny icHye y 060x ocHoBHUX pi3HoBulax:

— IIpaBO [epXaB, IO iCHYIOTb y IIPOMMCIIOBO PO3BMHEHMX KpaiHax
COLIIJIBHO-OPIEHTOBAHOIO KalliTa/Ii3MYy;

— MpaBO JepXkas, INO ICHYIOTb Yy KpaiHax, fKi IIepexomdaTb Bif,
aBTOPUTaPHO-OI0OpOKPaTIYHOIO yCTPOIO TICeBIOCOLiaIi3My 10
IPOMaJsHCHKOTO  CYCIIUIBCTBA 1 IIePeTBOPIOIOThCSA 3 OpraHisarmi
TOTaJIiTapM30BaHOI BJIafy KOJIMIIIHBOI [IapTiVHO-yIIPaBIIiHCBKOI BepXiBKM Ha
opraHi3allifo BjIazy OiJIbIIIOCT